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SENATE-Tuesday, October 8, 1974 
The Senate met at 9 a.m., and was 

called to order by Hon. QuENTIN N. 
BuRDICK, a Senator from the State of 
North Dakota. 

PRAYER 
The Chaplain, the Reverend L. R. 

Elson, D.D., offered the following prayer: 
Eternal Father, giver of every good 

and perfect gift, on this "Day of Bread" 
we lift our hearts in thanksgiving for 
Thy goodness and mercy to the children 
of Thy creation. We thank Thee for the 
bounty of the Earth and for those who 
plant and grow and reap and grind and 
bake and serve bread-the universal 
sustainer of life. 

May that half of the world's popula
tion without enough to eat be so assisted 
by that half with enough and to spare, 
that every day may soon be a "Day of 
Bread" for all mankind. When we pray 
"Give us this day our daily bread," may 
we remember Him who spoke the words 
and feed on His spirit uato life eternal. 
Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The Clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) • 

The legislative clerk read the follow
ing letter: 

u.s. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., October 8, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on o11lcial duties, I appoint Bon. QUBNTIN 
N. BURDICK, a Senator from the State of 
North Dakota, to perform the duties of the 
Chair during my absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. BURDICK thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proctedings of Mon
day, October 7, 1974, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President. I ask 
unanimous consent thS~t all committees 
may be authorized to meet during the 
session of the Senate today. 
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The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider a nom
ination on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of exec
utive business. 

The ACTING PRESIDENT pro tem
pore. The nomination will be stated. 

NATIONAL MEDIATION BOARD 
The second assistant legislative clerk 

read the nomination of Kay McMurray, 
of Idaho, to be a member of the National 
Mediation Board. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 
be notified of the confirmation of the 
nomination. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate re
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

CONSIDERATION OF CERTAIN 
ITEMS ON THE CALENDAR 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
proceed to the consideration of Calendars 
Nos. 1166, 1168, 1170, 1171, 1172, and 
1173. 

The ACTING PRESIDENT pro tem
pore. ithout objection, it is so ordered. 

INVOLUNTARY DISCHARGE OF CER
TAIN OFFICERS IN THE ARMY 
UNDER REDUCTION IN FORCE 
The Senate proceeded to consider the 

bill <S. 3191) to amend title 10, United 
States Code, to provide that commis
sioned oftlcers of the Army in regular 
grades below major may be involuntarily 
discharged whenever there is a reduc
tion in force, which had been reported 
from the Committee on Armed Services 
with an amendment to strike out all after 

the enacting clause and insert the 
following: 
That chapter 361 of title 10, United States 
COde, is amended by inserting the following 
new section after section 3814, and inserting 
a corresponding new item in the chapter 
analysis: 
"§ 3814a. Regular commissioned o11lcers; sec

ond lieutenants. first lieutenants, 
and captains; discharge during a 
reduction in force 

" (a) Under regulations prescribed by the 
Secretary of the Army, whenever he deter
mines that a reduction in the active duty 
oftlcer personnel strength of the Army is re
quired, he is authorized to remove from the 
active list of the Regular Army any commis
sioned oftlcer below the grade of major, 1f 
such oftlcer is recommended for removal from 
the active list by a board of oftlcers appointed 
by the Secretary of the Army, or his designee, 
for the purpose of recommending the re
moval of oftlcers from the active list. 

"(b) Any oftlcer selected for removal from 
the active list of the Regular Army under 
subsection (a) shall-

" ( 1) if he is eligible, and so requests, be 
retired under section 3911 of this title on the 
date requested by him a.nd approved by the 
Secretary, but not later than ninety days 
after such officer receives notification that he 
is to be removed from the active list of the 
Regular Army; 

"(2) if he is not eligible for retirement 
under section 3911 of this title, but is eligible 
for retirement under any other provision or 
law, be retired under that law on the date 
requested by him and approved by the Secre
tary, but not later than ninety days after 
the date such oftlcer receives notification 
that he is to be removed from the active list 
of the Regular Army; or 

"(3) 1f he is not eligible for retirement 
under section 3911 of this title or any other 
provision of law, or does not request ·retire
ment under section 3911 of this title or under 
a.ny other provision of law if he is eligible, be 
honorably discharged on the date requested 
by him and approved by the Secretary, but 
not later than ninety days after the date 
such o11lcer receives notification that he is 
to be removed from the active list of the 
Regular Army, and be granted a readjust
ment payment as provided in subsection (c) 
of this section. 

" ( c' ( 1) Any o11lcer discharged under sub
section (b) (3) and who has completed, 1m
mediately before his discharge, at least five 
years of continuous active duty is entitled 
to a readjustment payment computed by 
multiplying his years of active service, but 
not more than eighteen, by two months' 
basic pay of the grade in which he is serv
ing on the date of his discharge. Such an 
omcer may not be paid more than two years' 
basic pay of the grade in which he is serv
ing at the time of his discharge or $15,000, 
whichever amount is the lesser. 

"(2) For the purpose of computing the 
amount of a readjustment payment under 
subsection (b) (3), a part of a year that is 
six months or more is counted as a whole 
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year, and a part of a year that is less than 
slx months is disregarded. 

"(d) If any officer who received a read
justment payment under this section qual
ifies for retired pay under any provision of 
this title or title 14 that authofizes his re
tirement upon completion of twenty years 
of active service, an amount equal to 75 per 
centum of that payment, without interest, 
shall be deducted immediately from his re
tired pay. 

"(e) This section does not apply to any 
officer who is required to be discharged or 
retired for failure of promotion to the grade 
of first lieutenant, captain, or major under 
section 3298 or 3303, as appropriate, or who 
is found to be disqualified for promotion 
under section 3302 of this title. 

"(f) When, under regulations prescribed 
by the Secretary, any officer has been rec
ommended for removal from the active list of 
the Regular Army under chapter 359 or 360 
of this title, and that recommendation has 
been receivea by hea-dquarters, Department 
of the Army, or when, under regulations pre
scribed by the Secretary, ~ny officer has been 
selected by headquarters, Department of the 
Army, for discharge under section 3814 of 
this title, such officer may not be considered 
for removal from the active list under this 
section. However, any action by any hood
quarters subordinate to headquarters, De
partment of the Army, with respect to pro
ceedings for the consideration of any officer 
for discharge under chapter 359 or 360 or sec
tion 3814 of this title shall not prevent con
sideration for removal of such officer from 
the active list under this section. Further, 
the removal of any officer from the active list 
under this section is not prevented if such 
officer was previously considered for dis
charge under chapter 359 or 360' of this title 
and was recommended for retention under 
such provision of law or if such officer was 
recommended for discharge under section 
3814 but was not discharged under authority 
of such section. 

"(g) Under regulations prescribed by the 
Secretary, any regular officer who is within 
two years of becoming eligible for retired pay 
may not be involuntarily discharged under 
this section before he becomes eligible for 
that pay, unless his discharge is approved by 
the Secretary.". 

SEc. 2. This Act is effective on the date of 
enactment and expires three years after that 
date. 

The ACTING PRESIDENT pro tem
pore. Without objection, the amendment 
is agreed to. 

Mr. MANSFIELD. Mr. President, I am 
somewhat disturbed by the title of this 
bill, which indicates that it applies to 
regular grades below major. It is my 
understanding that there are a good 
many generals, admirals, colonels, and 
what not considerably in excess of those 
who commanded a 15-million-man force 
during World War n; whereas now we 
have slightly above 2 million men in 
uniform. 

I should like to voice my opposition to 
this bill. I do not like to see this type of 
discrimination against younger oftlcers 
who may have better opportunities to 
fashion their careers, who will not be 
too stereotyped in their thinking, and 
who perhaps could make a better con
tribution to the defense of this country 
than would be in the case of this bill. 

Mr. THURMOND. Mr. President, I rise 
in support of 8. 3191, a. lbill to provide 
temporary authority for the Secretary 

of the Army to remove Regular Army for the fiscal years ending June 30, 1973, 
captains and lieutenants from the active and June 30, 1974, which had been re
list whenever there is a reduction of per- ported from the Committee on Agricul
sonnel strength. ture and Forestry with an amendment 

Mr. President, Senator NUNN, the to strike out all after the enacting clause 
chairman of the Manpower Subcommit- and insert the following: 
tee of the Senate Armed Services Com- That notwithstanding any other provision 
mittee, conducted hearings on the Army's of law or regulation issued by the Secretary 
request for this legislation. I commend of Agriculture, the time within which pro
him for the outstanding work that he ducers may request and receive approval for 
has done in bringing this bill to the cost-sharing assistance under the 1973 Rural 
Senate. Environmental Assistance Program and the 

The requirement for this legislation 1974 Rural Environmental conservation Pro
comes as the result of the rather rapl"d gram (as authorized by sections 7 to 15, 16 (a), and 17 of the Soil Conservation and 
reduction in the size of the Army over Domestic Allotment Act, as amended, and 
the past several years. As a result of title x of the Agricultural Act of 1970, as 
this reduction, the Army, unfortunately, amended) is extended to December 31, 1975, 
finds itself with an excess of junior offi- and funds appropriated for such programs 
cers. For the past few years the Army, shall remain available for making payments 
in an attempt to balance the number of to eligible producers until December 31, 
junior officers with its requirements, has 1976, for practices carried out during the 
had to release a large number of Reserve period July 1• 1972• to December 31, 1975. 

officers. These reductions-in-force, com- Mr. CLARK. Mr. President, the bill be
monly referred to as RIF's, could only fore the Senate, S. 3943, is an uncompli
apply to Reserve officers, since existing cated one. It simply extends for 1 year 
law protects Regular officers from any the time available for utilization of the 
RIF. funds being offered in 1974 for agricul-

However, this particular legislation tural soil conservation cost-sharing 
will allow the Secretary of the Army in through the rural environmental assist
any future reduction, to have both Regu- ance and rural environmental conserva
lar and Reserve captains and lieutenants tion programs-REAP and RECP. 
screened for possible release from the An extension is necessary because ad
service. Because Reserve Army captains ministration impoundments, bureau
and lieutenants have been subjected to cratic delays and bad weather have made 
two RIF reviews over the p~st 2 years, it impossible for many farmers to uti
those who survived this screening proc- lize these funds this year, even though 
ess are extremely well qualified. To now the amount of soil conservation work 
require some of these same Reserve offi- that needs to be done is overwhelming. 
cers to leave active duty when, in fact, Current indications are that the un
there are Regular officers whose perform- used funds wi:l total approximately $100 
ance records are not as outstanding million--or m<ll'e than a fourth of the 
would be an inequity. $385 million in REAP and RECP funds 

Mr. President, S. 3191 provides this available. 
authority to the Secretary of the Army These programs are funded on a calen
for 3 years, which is the amount of time dar year basis, and as it stands now, the 
the Army believes it will take to solve unused funds will revert to the Federal 
this problem. I had some concern that Treasury on December 31 unless legisla
the legislation did not grant the same tion is enacted. 
authority to the Secretaries of the Navy Congress appropriated $225.5 million 
and Air Force, even though those serv- for REAP for 1973 and $160 million for 
ices did not request the legislation. Nev- RECP for 1974. President Nixon arbi
ertheless, I felt each Service Secretary trarily impounded a major portion of 
should have the same discretionary au- these appropriations and finally can
thority, even though he might not use it. celed the entire REAP program early in 
However, since my distinguished col- 1973. 
league from Georgia has indicated he will The impoundments and the termina
take up the Defense Office Personnel · tion were ruled illegal on December 28, 
Management Act-DOPMA-legislation 1973, and the administration subse
at an early date next year, the authority quently rel~ased $210 mi~li?n of the 1973 
we are providing in this particular legis- appropriatiOn and $90 m1lllon of the 1974 
laJtion could be encompassed in the appropriation. The administration stlll 
DOPMA legislation I believe the blll refused, however, to make available the 
needs no further modtfication. other $70 million appropriated by Con-

Mr. President, I urge my colleagues gress for 1974. 
to vote in support of this bill. The funds that were released were fl.-

The bill was ordered to be en~ossed nally made available at the county level 
for a third reading read the th1rittime on Aprill, 1974. This meant that the Ag
and passed. ' ' ricultural Stabilization and Conserva-

AGRICULTURE CONSERVATION 
PROGRAMS 

The Senate proceeded to consider the 
bill (8. 3943) to extend the time for us
ing funds appropriated to carry out the 
rural environmental assistance pro
gram-REAP, and the rural environ
mental conservation program-RECP-

tion Service and the Soil Conservation 
Service-which administer these pro
grams-had only 9 months' time to work 
with nearly 2 years' worth of funds. 

As though this ridiculously short time 
span were not enough, the date that the 
funds were finally made available was 
just about the same time that the Mid
west was hit with some of the worst rains 
and flooding in recent memory. 
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No field work could be done for 30 to 
60 days in most areas, and when field 
work finally became possible again, 
farmers were so far behind with seeding 
that many of them had to forgo the 
conservation work they wanted to ac· 
complish. 

Ironically, the same rains and :ftood
ing also compounded the need for con
servation work by destroying conserva
tion structures already in place and 
creating new erosion, silting, and gully
ing problems where none had existed 
before. 

In short, farmers this year did not 
have a reasonable opportunity to utillze 
the money appropriated by Congress for 
this badly needed purpose. 

It should be stressed that S. 3943 does 
not involve any new appropriations. It 
does not make available any more money 
than Congress originally intended for 
the REAP and RECP programs. It sim
ply provides that the funds originally 
appropriated for soil conservation cost
sharing for 1973 and 1974 and uncom
mitted to that use as of December 31, 
1974, shall remain available for use 
through December 31, 1975, in order to 
give deserving farmers a reasonable op
portunity to use them. 

The only circumstance that has 
changed since the funds were originally 
appropriated is that these funds are 
many times more vital today than any
one could have imagined they would be 
at the time of the original appropria
tion. 

Mr. President, never in the history of 
the world have so few farmers been ex
pected to produce food for so many peo
ple. The American farmer is equal to this 
task but he needs and deserves our sup
port and assistance to accomplish it. 

I ask for support for this measure as 
a sign of good faith in the American 
farmer, and as a sign of support for his 
determination to provide food for the 
hungry people of the world. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 
"A bill to extend the time for using funds 
appropriated to carry out the 1973 rural 
environmental assistance program and 
the 1974 rural environmental conserva
tion program." 

CLARA BARTON NATIONAL ms
TORIC SITE; JOHN DAY FOSSIL 
BEDS NATIONAL MONUMENT; 
KNIFE RIVER INDIAN vn..LAGES 
NATIONAL HISTORIC SITE; 
SPRINGFIELD ARMORY NATIONAL 
HISTORIC SITE; TUSKEGEE IN
STITUTE NATIONAL HISTORIC 
SITE; AND MARTIN VAN BUREN 
NATIONAL ffiSTORIC SITE 

The Senate proceeded to consider the 
bill <H.R. 13157) to provide for the es
tablishment of the Clara Barton National 
Historic Site, Md.; John Day Fossil Beds 
National Monument, Oreg.; Knife River 
Indian Villages National Historic Site, 
N. Dak.; Springfield Armory National 
Historic Site, Mass.; Tuskegee Institute 

National Historic Site, Ala.; and Martin 
Van Buren National Historic Site, N.Y.; 
and for other purposes, which had been 
reported from the Committee on Interior 
and Insular Affairs with amendments on 
page 1, line 4, strike out the words "That 
(a) unless" and insert in lieu thereof 
"Sec. 101. (a) Unless". 

On page 4, in line 19, strike out "Sec. 
2. (a)" and insert in lieu thereof "Sec. 
102.". 

On page 5, in line 16, strike out "Sec. 
3." and insert in lieu thereof "Sec. 103.". 

On page 5, in line 22, strike out "Sec. 
4." and insert in lieu thereof "Sec. 104.". 

On page 6, in line 1, after the word 
"for" insert the words "acquisition of 
lands and interests in lands and for". 

On page 6, in line 8, strike out "$1,130,-
000" and insert in lieu thereof "$2,268,-
000". 

On page 6, beginning at line 17, insert 
the following new language: 

TITLE ll 

SEC. 201. In order to preserve for the bene
fit and inspiration of the people of the United 
States as a national historic sit e, the Sewall
Belmont House within the District of Colu:n.. 
bia, the Secretary of the Interior is author
iZed to enter into a cooperative agreement to 
assist in the preservation and interpretation 
of such house. 

SEc. 202. The property sub ject to coopera
tive agreement pursuant to section 101 of 
this Act is hereby designated as the "Sewall
Belmont House National Historic Site". 

SEc. 203. The cooperative agreement shall 
contain, but shall not be Umited to, provi
sions that the Secret ary, through the Na
tional Park Service, shall have right of access 
at all reasonable times to all public portions 
of the property covered by such agreement 
for the purpose of conducting visitors 
through such property and interpreting it to 
the public, that no changes or alterations 
shall be made in such property except by 
mutual agreement between the Secretary and 
the other parties to such agreement. The 
agreement may contain specific provisions 
which outline in detail the extent of the 
participation by the Secretary in the restora
tion, preservation, and maintenance of the 
historic site. 

SEC. 204. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this Act, but not 
to exceed $500,000. 

The amendments were agreed to. 
The amendments were ordered to be 

engrossed and the b111 to be read a 
third time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 
"An act to provide for the establishment 
of the Clara Barton National Historic 
Site, Md.; John Day Fossil Beds Na
tional Monument, Oreg.; Knife River In
dian Village National Historic Site, N. 
Dak.; Springfield Armory National His
toric Site, Mass.; Tuskegee Institute Na
tional Historic Site, Ala.; Martin Van 
Buren National Historic Site, N.Y.; and 
Sewall-Belmont House National Historic 
Site, Washington, D.C.; and for other 
purposes." 

NATIONAL PARK SYSTEM 
The Senate proceeded to consider the 

bil~ (H.R. 14217) to provide for increases 
in appropriation ce1lings and boundary 

changes in certain units of the national 
park system, to authorize appropriations 
for additional costs of land acquisition 
for the national park system, and for 
other purposes which had been reported 
from the Committee on Interior and In
sular Affairs with amendments on page 
3, in line 17, strike out the word "and". 

On page 3, beginning at line 22, insert 
the following new language: 

(11) Apostle Islands National Lakeshore, 
Wisconsin: Section 8 of the Act of Septem
ber 26, 1970 (84 Stat. 880) is amended by 
deleting "$4,250,000" and inserting in Ueu 
thereof "$5,250,000"; 

( 12) Lake Mead National Recreation Area, 
Arizona and Nevada: Section 10 of the Act of 
October 8, 1964 (78 Stat. 1039) is amended 
by deleting "$1,200,000" and inserting in lieu 
thereof "$7,100,000"; and 

( 13) Sleeping Bear Dunes, Michigan: Sec
tion 15 of the Act of October 21, 1970 (84 
Stat. 1075) is amended by deleting "$19,800,-
000" and inserting in lieu thereof "$57,753,-
000". 

On page 10, beginning at line 18, in
sert the following new language: 

SEc. 406. The Act of March 10, 1966 (80 
Stat. 33; 16 U.S.C. 459g) providing for the 
establishment of Cape Lookout National 
Seashore in the State of North Carolina is 
amended as follows: 

( 1) Section 1 is amended by deleting 
" 'Proposed Boundaries-Proposed Cape Look
out National Seashore', dated April 1964, and 
numbered NS-CL-7101-B," and substituting 
in lieu thereof "Boundary Map, Cape Lookout 
National Seashore,' dated March 1974, and 
numbered 623-20,009," and by changing the 
colon to a period and deleting the remainder 
of the section. 

(2) Subsection 2(a) is amended by delet
ing the third sentence and inserting in lieu 
thereof the following: "Lands owned by the 
State of North Carolina or any political sub
division thereof may be acquired only by 
donation, but the Secretary may, subject to 
the provisions of section 7 of this Act, ac
quire any other non-Federal lands, marsh
lands, waters, or interests therein which are 
located within the boundaries of the sea
shore by donation, purchase with donated 
or appropriated funds, or exchange. Notwith
standing any other provision of law, the Sec
retary may accept any lands donated by the 
State of North Carolina subject to a provi
sion for reversion to the State conditioned 
upon continued use of the property for na
tional seashore purposes.". 

(3) Section 3 Is amended by revising the 
first sentence to read as follows: "When title 
to lands and interests in lands in an amount 
sufficient to constitute an efficiently admtn
isterable unit for the purposes of this Act 
is vested 1n the United States, the Secretary 
shall declare the establishment of the sea
shore by publication of notice thereof in the 
Federal Register.". 

(4) Section 7 is amended to read as fol
lows: 

"SEc. 7. There is hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this Act, not to 
exceed $7,903,000 for acquisition of lands and 
interests therein, of which no more than 
$1,000,000 may be expended for acquisition 
of lands owned by Core Banks Club Proper
ties, Incorporated. For development of essen
tial public fac111ties there are authorized to 
be appropriated not more than $2,935,000. 
Within three years from the date of the en
actment of this Act, the Secretary shall de
velop and transmit to the Committees on 
Interior and Insular Affairs of the United 
States Congress a final master plan for the 
full development of theseashore consiStent 
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with the preservation objectives of this Act, 
indicating: 

" ( 1) the facilities needed to accommodate 
the health, sa.fe·ty, and recreation needs of 
the visiting public; 

"(2) the location and estimated cost of all 
facilities; and 

"(3) the projected need for any additional 
!acUities within the seashore.". 

The amendments were agreed to. 
The amendments were ordered to be 

engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

SAN CARLOS MINERAL STRIP 
The Senate proceeded to consider the 

bill <H.R. 7730) to authorize the Secre
tary of the Interior to purchase prop
erty located within the San Carlos Min
eral Strip, which had been reported from 
the Committee on Interior and Insular 
Affairs with an amendment to strike out 
all after the enacting clause and insert 
the following: 

That the Secretary of the Interior (here
inafter referred to as the "secretary") is 
hereby authorized and directed to acquire 
through purchase within the so-called San 
Carlos Mineral Strip a.s of January 24, 1969, 
all prtvately owned real property, taking 
title thereto in the name of the United 
States in trust for the San Carlos Apache 
Indian Tribe. 

SEc. 2. The Secretary is authorized and 
directed to purchase from the owners all 
range improvements of a permanent nature 
placed, under the authority of a permtt from 
or agreement with the United States, on 
the lands restored to the San Carlos Apache 
Indian Tribe for the reasonable value of 
such improvements, a.s determined by the 
secretary: Provided, however, That if any 
such range improvements were constructed 
under cooperative agreement wtth the Fed
eral Government, the reasonable value shall 
be decreased proportionately by the per
centage of original Federal participation. 
Such permanent improvements shall include, 
but not be limited to, wells, windmills, water 
tanks, ponds, dams, roads, fences, corrals 
and buildings. The Secretary shall take title 
to such range improvements in the name of 
the United States tn trust for the San Carlos 
Apache Indian Tribe. 

SEc. 3. There are authorized to be a.ppro
prialted for the purposes of this Act not to 
exceed $3,000,000 to be a.vallable without 
fiscal year llmltatton: Provided, That the 
Secretary shall make a fair determination 
of compensation for property acquired pur
suant to this Act: And provided further, 
That the Secretary shall make such ap
praisals and require the owners to present 
such documents as title, tax assessment, bllls 
of sale, other paper, and other evidence 
which he may deem necessary for such 
determinat ion. 

The amendment was agreed to. 
The amendment was ordered to be en

grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

WISCONSIN MICHIGAN POWER CO. 
The bill (H.R. 3903) to direct the Sec

retary of the Interior to convey certain 
public land in the State of Michigan to 
the Wisconsin Michigan Power Co. was 

considered, ordered to a third reading, 
read the third time, and passed. 

LEGISLATIVE PROGRAM 

Mr. HUGH SCOTT. Mr. President, I 
rise to make some inquiries of the dis
tinguished majority leader, inasmuch as 
we have a continuing resolution, a cam
paign reform bill, and other measures tc 
be considered. I inquire as to what the 
program is for the day and until the 
Senate stands in recess. Also, I inquire 
as to the conditions under which Con
gress will stand in recess. 

Mr. MANSFIELD. Mr. President, in 
response to the question raised by the 
distinguished Republican leader, I ask 
unanimous consent at this time that at 
the conclusion of the morning business 
and the morning hour, H.R. 12993, a bill 
to amend the Communications Act, be 
laid before the Senate and made the 
pending business. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. That will be fol
lowed by the conference report on cam
paign reform, and that in turn w1ll be 
followed by the conference report on the 
continuing resolution. 

It is imperative, in my opinion, that 
all these bills be passed, hopefully today. 

The other bill of major significance is 
the supplemental appropriation bill, 
which will have to be considered, I would 
hope, before the Senate adjourns this 
week for the recess. 

Of course, I point out that there will be 
difficulties which will force the Senate 
to meet on Saturday and perhaps into 
next week if no agreement is reached, 
especially on the continuing resolution 
with respect to appropriations. I had 
hoped that it would have been possible 
to have had the Senate consider the 
nomination of Nelson A. Rockefeller be
fore the recess; but in view of events 
which have developed, it appears that 
that is impossible at this time. 

Mr. HUGH SCOTT. Can the distin
guished majority leader advise me 
whether action is expected on the con
ference report on conservation and reha
bilitation programs, H.R. 11537? It is on 
page 17 of the calendar. 

Mr. MANSFIELD. I am glad the Sen
ator mentioned that. We have a consent 
agreement on that. It wm be the intent 
of the leadership to lay aside the bill to 
amend the Communications Act and 
take the conservation and rehabilita
tion program legislation up first. 

Mr. HUGH SCOTT. I thank the dis
tinguished majority leader. 

I add my regret that the nomination 
of the distinguished Vice President-des
ignate cannot be disposed of before the 
recess. Information was requested from 
the Treasury and the Internal ·Revenue 
Service which we have been assured 
would be received on October 18. We 
have had other assurances that it would 
be received earlier and it was not. It is 
obvious that the Committee on Rules is 
not in a position to make a report. 

On the campaign reform fund bill, as 
it is sometimes called, the conferees have 
labored long. It has had many disagree
ments, and it finally resolved the issues 

in conflict. By and large, it is a reason
ably good bill. It represents some impor
tant steps forward in limitations of con
tributions, in limitations of the amount 
an individual may furnish for his own 
campaigning, in tightening up commit
tee giving and reporting, and in estab
lishing an independent Federal Election 
Commission, which I am proud to say 
was my own amendment. 

I believe we have fortified that Com
mission so as to assure its independence 
by public financing, with the use of 
matching funds and the necessity for a 
threshold contribution by the candidate 
before he becomes eligible to match the 
collection of future funds with Federal 
funds in the case of Presidential elec
tions only. I am very sorry that the bill 
did not contain the Kennedy-Scott 
amendment, which extended public fi
nancing to congressional elections. It is 
my own judgment that, after we give this 
bill a trial in the 1976 election, its use
fUlness and desirability in congressional 
elections will be made manifest. 

There are many people who disagree 
with me, including many in my own 
party. This has been a stance taken by 
the distinguished Senator from Massa
chusetts <Mr. KENNEDY) and myself, with 
which the Senate, however, did not agree, 
and on which we have expressed clearly 
our preference to this form of this exten
sion of financing. 

However, it is necessary to say that the 
bill is in a form which I believe the Presi
dent would find possible to sign into law. 
We ought to give it a fair trial. We have 
sought to eliminate a number of abuses 
in election laws, and now we need good 
administration, fearless enforcement, 
and a fair trial. 

I yield back the remainder of my time. 

QUORUM CALL 
Mr. HUGH SCOTT. Mr. President, I 

suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. On whose time? 
Mr. HUGH SCOTT. I ask unanimous 

consent that the time be first taken from 
the remaining time available to the ma
jority leader and myself, and thereafter, 
if necessary, from the time of the assist
ant majority leader <Mr. ROBERT C. 
BYRD). 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk proceed

ed to call the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum with the 
time coming out of someone else's time, 
because we do not have any left. 

Mr. McCLURE. Mr. President, the time 
may be charged to the time allotted to 
me. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk proceed
ed to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 



October 8, 1974 CONGRESSIONAL RECORD- SENATE 34301 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
The PRESIDING OFFICER CMr. 

CHILES) . Under the previous order, the 
Senator from Michigan CMr. GRIFFIN) 
is recognized for not to exceed 15 min
utes. 

Mr. GRIFFIN. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Virginia CMr. HARRY F. BYRD, JR.) is 
recognized for a period of not to exceed 
15 minutes. 

MORE ON SPENDING: KEEPING THE 
TEMPLES DRY 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, today I am continuing my series 
of reports to the Senate on examples of 
wasteful or inappropriate spending by 
the Federal Government. This is my 
sixth report in the series, which will end 
with adjournment this Friday. 

I am convinced that a growing num
ber of Americans are concerned about 
Government spending habits. Each year 
the Government runs another massive 
deficit, and each year it thereby adds to 
inflation. 

I think the people are coming to see 
the connection between Government 
deficits and inflation. Spendthrift Gov
ernment helps to overheat the economy, 
and the borrowing made necessary by 
huge deficits forces the Government to 
take 62 percent of the Nation's lendable 
funds out of the money market. 

So I think it is important to focus on 
Government expenditures which are 
wasteful, or represent questionable uses 
of public funds, or are just simply too 
large. 

In previous reports I have mentioned 
some of our Government's outlays over
seas, and I shall have more to say about 
that in a future speech. 

Today I would like to report an ex
penditure of $4 million by the Smith
sonian Institution, which is the U.S. 
contribution to an international cam
paign to preserve Nubian archeological 
monuments inundated by Nile River 
waters regulated by the Aswan Dam. 

The flooded temples are to be moved 
to the island of Philae. 

The sponsor of the campaign is the 
United Nations Educational, Social, and 
Cultural Organization. 

I seem to recall, Mr. President, that it 
was Russian money which built the 
Aswan Dam. I wonder why the American 
taxpayer is being asked to foot part of 
the bill for the archeological damage 
which this construction has caused. 

I want to stress that I am not opposed 
to the preservation of the temples, if the 
people of Egypt want them preserved as 
part of their heritage. I think private 
subscription to such an effort would be 
appropriate. I think support from the 
Soviet Union, or perhaps some of Egypt's 
oil-rich ames, would be even more 
appropriate. 

But I do not think that it is appro
priate for the American taxPayer to pay 
a $4 mi11ion bill for this purpose. 

Another aspect of Federal spending 
which deserves attention · is the ques
tion of duplication of effort within the 
Government. 

Examples of this appear in a program 
called Research Applied to National 
Needs-RANN-sponsored by the Na
tional Science Foundation. 

We have on the statute books a Law 
Enforcement Assistance Act, adminis
tered by the Justice Department, yet 
under RANN an exPerimental study of 
decisionmaking in the 12-man jury, as 
opposed to the 6-man jury, will be 
funded at $571,500. An inquiry into the 
effect of video-taped testimony will cost 
over $250,000. 

Despite the big budget of the Depart
ment of HoU.Sing and Urban Develop
ment, RANN is spending $148,000 to 
study black perceptions of residential 
opportunities in the Philadelphia metro
politan area. 

The Department of Transportation 
funds numerous mass transit projects, 
yet RANN provided $216,300 for a study 
of comparative costs of Bay Area-San 
Francisco region-transportation modes. 

This kind of procedure not only is po
tentially duplicative, but it encourages 
the practice of grant shopping. Some 
States and localities support profes
sionals in Washington, who prowl the 
corridors of the bureaucracy looking for 
stray funds. The theory is that if you 
cannot get it in one department, you 
can get it in another-and that may be 
right. 

In concluding my report today, I want 
to cite two more of the many scholarly 
studies which are regularly underwrit
ten by the Government. 

The first, funded by the National En
dowment for the Arts, is an $82,609 
grant to Associated Councils of the Arts, 
New York City, to fund a national sur
vey on "the attitudes of the general 
public to the arts." 

The second, sponsored by the Depart
ment of Health, Education, and Welfare, 
provides funds for work in Yugoslavia on 
"Late Byzantine Influence on South 
Slavic and Russian Literature and 
Worldview." The cost is $5,755. 

Two points on these and the otber 
studies I have cited in my speeches: fl.r.st, 
I do not judge the value of the studies, 
but only question the appropriateness of 
using tax funds to pay for them; second, 
while many of them are small in cost, 
compared to the total budget, cumula
tively they represent a large-and unde
termined-sum of money. 

One way of putting this into perspec
tive is this: 

The average individual income tax re
turn in the United States is $1,536. That 
means that to pay for the survey of 
public attitudes toward the arts, the en
tire Federal tax payment of 53 American 
families was used. 

In my opinion, that is not appropriate. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 

Montana <Mr. MANSFIELD) is recognized 
for a period of not to exceed 15 minutes. 

Mr. MANSFIELD. Mr. President, I 
yield back my time. 

The PRESIDING OFFICER. Under the 
previous order, the Senator from New 
York is recognized for 15 minutes. 

THE ECONOMY 
Mr. BUCKLEY. Mr. President, rumors 

surfaced a week or so ago that the ad
ministration's position "is not cast in 
stone" concerning the reimposition of 
wage and price controls. I want to em
phasize that the reports are as of yet in 
the rumor stage. Yet all too often the 
rumors of today become the policies of 
tomorrow and I am convinced that it is 
in the public interest to address the sub
stance of such rumors whether or not 
they become fact. 

I can think of no step that would be 
more damaging to the prospects for in
flation-free economic recovery than the 
reimposition of the catastrophic stran
gle-hold of wage and price controls. 
Nothing reflects more the bankruptcy of 
the understanding of our economic sys
tem than does the preference for rein
stituting wage and price controls after 
they have so conspicuously failed; not 
merely failed to control wages and prices, 
but also managed to impose unprece
dented shortages of food, raw materials, 
finished goods. 

Here, perhaps, is a good place to re
fresh our memories as to the real dan
gers of wage and price controls. It is bad 
enough that controls failed so signally 
in achieving their objective of price sta
bility. What is far more serious is that 
in the process of imposing them we 
caused disloc·ations that will plague us 
far into the future. 

It is astonishing that people should 
so soon forget the extent of these dis
locations, and the speed with which they 
were spreading even before oll shortages 
complicated the picture. In the past 
months before economic controls were 
lifted, every newspaper, every bag of con
stituent mail I received, contained new 
examples of an essential item in short 
supply. I speak of every kind of com
modity-of newsprint, furniture, baling 
wire, cotton goods, food freezers, bottled 
gas, paper bags, drilling pipe, and a host 
of others. 

What we must understand is that 
these shortages did not just happen. 
They were caused. They were the pre
dictable consequences of the imposition 
of controls on a free economy. When the 
market ceases to be free, when a willing 
buyer is not allowed to bargain with a 
willing seller, we destroy the signals that 
channel investment and production. If 
a producer is not allowed to sell a given 
item at a price commensurate with the 
cost and risk of its production, he will 
simply stop producing it. This simple 
lesson in economics was driven home to 
millions of Americans two summers ago 
who saw on television the destruction of 
tens of thousands of day-old chicks be
cause the price allowed farmers for the 
sale of their poultry was less than the 
cost of the feed required to bring the 
chicks to marketable size. And so it is 
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with exPanding production to meet in
creased demand. No one will invest 1n 
new plants and facilities if the goods to 
be produced are not permitted to be sold 
for a price that will allow a reasonable 
return on the investment. 

No sector of our economy, no wage 
earner, no pensioner, and no housewife 
was immune from the Government-im
posed catastrophy of 3Y2 years of wage 
and price controls between 1971 and 
1974. 

To suggest that wage and price con
trols could passibly improve our present 
economic difficulties flies in the face of 
bitter reality. No one can claim in 1974-
as many were doing in 1971-that we 
somehow had the unique capability to 
succeed where everyone has failed, and 
successfully contains inflation through 
imposition of economic controls. OUr bit
ter experience in the very recent past 
leaves no doubt, or at least should leave 
no doubt that wage and price controls 
not only do not contain inflation, they 
pile shortages, inequities and economic 
inefficiency on top of inflation. 

Inflation is widely understood by econ
omists to be primarily a monetary phe
nomenon emerging as a consequence of 
an excessive increase in the supply of 
money. There are many competing theo
ries of why the supply of money in
creases, but the technical understanding 
of the problem of inflation leaves no 
doubt that wage and price controls will 
not stop a.n increase in prices if the un
derlying monetary stimulus to price in
creases continues to exist. 

The primary stimulus to the growth 
of the money supply in the past 3 years 
has been the series of extraordinary Fed
eral deficits and the subsequent heavy 
borrowings of the Federal Government 
in the private capital markets. This 
heaVY borrowing has preempted the or
dinary private borrower such as the in
dividuals seeking to buy a home or a 
business enterprise seeking to raise funds 
through the sale of stock or to borrow 
money from the public through the sale 
of bonds. 

The Federal Government has, as a con
sequence of its voracious appetite for 
funds to finance those ever-swelling qefi
cits-$110 billion in 5 years-forced the 
potential home buyer out of the market 
and has compelled business borrowers in 
the capital markets to be diverted to the 
commercial banking sector. In order to 
meet the huge business demand for 
short-term loans, the Federal Reserve 
has pumped money through the banking 
system at a rate which has resulted in 
our present double-digit inflation. At
tempting to stem this tidal wave of 
Government-induced inflation by at
tempting to cap the wage earner and 
business organization through wage and 
price controls has not and cannot work. 

I cannot urge too strongly that this 
sorry remedy be forever abandoned as 
a futile relic of the failure of Govern
ment intervention into the private mar
ketplace. It is only through the private 
marketplace that the supply of goods can 
increase so that the demand for such 
goods can be satisfied at a stable price 
level. 

Our priorities should, therefore, be to 
get the Government out of preempting 

private borrowers by cutting Federal 
spending and borrowing in the capital 
markets, and providing an environment 
conducive to the efficient functioning of 
our competitive, consumer-oriented 
economy. 

Price controls simply do not work. It 1s 
not merely a matter of devising a more 
effective regulatory machinery. Economic 
interrelationships are so subtle, so sensi
tive, that it is impossible for any body of 
regulators, however large, however wise, 
to anticipate how and where to mobilize 
the resources and set the prices so that 
our infinitely complex economy can work 
at maximum efficiency. An axiom which 
has been raised to the status of a cliche 
among professional economists is that 
the one task economists can perform if 
given the power to do so is to create a 
surplus or a shortage. By raising the price 
of wheat through Government price sup
ports above the price that the market 
would pay, economists were able to create 
the notorious agricultural surpluses of 
the 1950's and 1960's. Later, by attempt
ing to set the price of agricultural com
modities below the price at which farm
ers were willing to produce, they created 
the food shortages of 1973. 

The tragic frequency with which 
consequences of governmental attempts 
to control prices and wages here and 
abroad provided persuasive evidence 
that there is no administrative or pro
cedural reform that can improve them. 
By substituting bureaucratic judgment 
for that of producers and consumers, 
wage and price controls will without fail 
create artificial surpluses or shortages 
despite the very best intentions of all 
concerned. 

I hope, Mr. President, that the Con
gress will stand firm and reject any 
proposal that we again flirt with to dis
credit an economic patent medicine on 
economic controls. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the unanimous consent 
agreement and under the previous order, 
the Senator from Utah <Mr. Moss) is 
recognized for the purpose of consider
ing the conference report on H.R. 11537. 

CONSERVATION AND REHABILITA
TION PROGRAMS ON MILITARY 
RESERVATIONS CONFERENCE RE
PORT 
Mr. MOSS. Mr. President, I submit a 

report of the committee of conference on 
H.R. 11537, and ask for its immediate 
consideration. 

The ACTING PRESIDENT pro tem
pore. The report will be stated by title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the blll (H.R. 
11537) to extend and expand the authority 
for carrying out conservation and rehabili
tation programs on military reservations, and 
to authorize the implementation of such 
programs on certain public lands, having 
met, after full and free conference, have 
agreed to recommend and do recommend 
to their respective Houses this report, signed 
by a majority of the conferees. 

The ACTING PRESIDENT protem
pore. Is there objection to the considera
tion of the conference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CoNGRES• 
SIONAL RECORD of September 16, 1974 at 
p. 31125.) 

Mr. MOSS. Mr. President, I understand 
there is a time limitation agreement. 

The ACTING PRESIDENT pro tem
pore. Yes. Time for debate is limited to 
40 minutes to be equally controlled by 
the Senator from Utah <Mr. Moss) and 
the Senator from Idaho (Mr. McCLURE), 
with a limitation on debatable motions 
and appeals of 10 minutes each. 

Who yields time? 
Mr. MOSS. Mr. President, I yield my

self such time as I may use to make a 
statement, which will be brief, and then 
I intend to yield to others on this mat
ter. 

Mr. President, we are dealing here 
with a problem that has been before the 
Senate in times past, and it has to do 
with the management of our resident 
fish and game. 

There is not any question that the law 
is clear that the management of resi
dent fish and game belongs· to the States, 
and the States control how that game 
shall be managed and how it shall be 
harves·ted. The Federal Government 
lacks jurisdiction to enter into that part 
of the function. The Federal Gove·rn
ment, however, is a landowner, and it 
owns land within the boundaries of some 
States. 

Now, it has the rights of a landowner 
which could be to exclude any person 
from entering the land or it may ex
clude parts of that land from being used 
as a hunting area or some other reason 
having to do with the management of 
the land or its habitat such as safety or 
damaging an important geologic forma
tion or something of that sort. But it 
cannot go over the line of managing 
resident fish and wildlife except under 
certain circumstances. 

Since we have large areas of Federal 
jurisdiction within some States, Con
gress has before it this legislation which 
requires that the Federal Government, 
in cooperation with the States, develop 
fish and wildlife programs whereby the 
habitat for fish and wildlife would be 
enhanced upon the Federal property. 

In order to enhance the habitat for 
fish and game, joint agreement could 
be signed whereby a charge would be 
made or a stamp sold for using the Fed
eral lands. This would be made uni
formly and it would not be exclusively 
assigned to any group. Any person who 
holds a fishing or hunting license within 
the State would be entitled to go on the 
Federal lands that are open for fishing 
and hunting, but if the State agrees, 
there may be a charge placed upon them 
or a stamp required. A stamp could be 
required only if the State has les.s than 
60 percent Federal land. And that is the 
only real issue with this conference re
port. 

Mr. President, H.R. 11537 represents 
a major step forward in promoting fish 
and wildlife values on Federal lands. 
Certain Federal agencies, notably the 
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Bureau of Land Management, would be 
required under the bill to develop com
prehensive plans to assure the enhance
ment of habitat of fish and wildlife in 
their management of the public lands. 
The Bureau of Land Management has 
not performed well in the past in en
hancing the propagation of fish and 
wildlife on its lands. By requiring that 
fish and wildlife habitat programs be 
developed, the bill represents a signif
icant step forward and should greatly 
enhance those values which so many of 
us hold to be of great importance. 

Obviously, to those of us residing in 
the Western States, where most of the 
public domain is located, this bill takes 
on particular significance. The well-being 
of fish and wildlife habitat on Federal 
lands is extremely important to our 
constituents, not only for the obvious 
pleasure that fish and wildlife gives to 
them, but for some very important eco
nomic reasons relating to tourism and 
the enjoyment of fish and wildlife in 
general. The acceptance of this confer
ence report can only foster those bene
fits. 

I am happy to report that the confer
ees agreed to virtually all of the Sen
ate amendments to this bill. In doing 
so, I am confident that the traditional 
relationships which have existed between 
the Federal Government and State agen
cies with respect to the management of 
resident species of fish and wildlife is 
preserved. While Federal agencies will 
retain full authority to manage the lands 
under their jurisdiction and its habitat, 
if hunting, trapping, and fishing of resi
dent species is allowed on Federal lands 
in accordance with those responsibili
ties, it shall be pursuant to State law 
and regulations. This is the current ar
rangement, and it should continue. 

It is no secret to those of us who served 
on the committee of conference or to 
other western Senators, that the dis
tinguished junior Senator from Idaho 
has expressed reservations over the con
ference report. At this point, I think it 
would be proper to explain exactly how 
the bill would work with respect to his 
chief concern. 

As I understand it, the Senator is 
primarily concerned that a provision in 
the bill which would allow State and 
Federal agencies to agree to require a 
hunting, fishing, or trapping stamp on 
Federal lands might be construed to be 
a "Federal hunting license." Let me say 
first to the Senator that I share his con
cern. Congress would be ill-advised to 
require anything resembling a Federal 
hunting Ucense. The Federal duck stamp 
is required to be afDxed on the license 
of those who hunt migratory waterfowl. 
But the licensing function has been left 
to the States, and properly so. 

While I would oppose any measure to 
impose a Federal hunting license, I 
see no risk in this bill for the follow
ing reasons: 

First. Section 203(b) (1) of the bill 
states explicitly tha.t: 

Suoh stam.p shall be issued, sold, and :fees 
therefore collected by the State agency or 
by the authorized agents of such agencies. 

C.XX--2,163-----Part 26 

Second. As the States must be a party 
to any agreement to require such stamps, 
there is little danger of the requirement 
resembling a Federal hunting license. 
Who better is qualified to guard the 
States' prerogative to issue hunting, 
trapping, and fishing licenses than the 
States themselves? There is no author
ity under the bill for Federal agencies 
to act unilaterally. 

Third. The States themselves support 
the bill and the stamp provision. This 
includes the International Association 
of Game, Fish, and Conservation Com
missioners, which represents the wildlife 
agencies of all the States. Their counsel, 
Mr. Paul Lenzini, stated explicitly in 
hearings before the Commerce Commit
tee that this bill does not move toward 
a Federal hunting license. Moreover, the 
Western Association of Game, Fish, and 
Conservation Commissioners, made up of 
wildlife officials from the Western States, 
supports not only the entire conference 
report, but the stamp provisions as well. 

While I would agree with the Senator 
from Idaho that a Federal hunting 
license is something to be avoided, I have 
no fears that this bill moves in that di
rection. The bill is vitally needed and I 
would urge the acceptance of the con
ference report. 

Mr. President, I reserve the remainder 
of my time. 

The ACTING PRESIDENT pro tem
pore. The Senator from Idaho. How much 
time does the Senator yield? 

Mr. McCLURE. Mr. President, I yield 
myself such time as I may consume. . 

Mr. President, I wonder if the Senator 
from Utah will respond to a couple of 
questions that might set the framework 
for the discussion a little more precisely. 

First of all, I understand that the Sen
ator from Utah has indicated that the 
intention of the authors of the bill, the 
Senate committee, and the conferees, has 
been to develop a bill which deals only 
with habitat improvement programs; is 
that correct? 

Mr. MOSS. That is correct. There was 
some question in the bill as to whether 
we might include the word "habitat" in 
one extra place, but the whole intention 
of the bill is to improve the habitat. The 
bill does not regulate the management 
of wildlife herds or fish populations. It 
simply will force the improvement of the 
habitat so that in normal conditions fish 
and wildlife will grow and flourish. 

Mr. McCLURE. The Senator would 
also agree, I am certain, to make it even 
more explicit, that the committee and 
the authors and the conferees have dis
cussed at some length the question of 
whether or not this bill should apply to 
the management of the resident fish and 
game, and in every instance the decision 
has been that this bill is not intended 
to and it is the feeling of the sponsors 
of the legislation that it does not enlarge 
the authority of the Federal Government 
to manage the resident fish and game 
species, is that correct? 

Mr. MOSS. That is correct. That is the 
intention. 

This goes back to the Carlsbad case 
where the Federal Government claimed 
the right to take animals on a Federal 
reservation and the court held that even 

when they do so, they must have a State 
license 1n order to take the animals. 

Mr. McCLURE. I thank the Senator 
for those responses. 

If I may, Mr. President, I appreciate 
the responses, but it still does not re
move my concern about the thrust and 
direction of the legislation. 

Mr. METCALF. I wonder if the Sena
tor from Idaho would yield for one ques
tion? 

Mr. McCLURE. Certainly. 
Mr. METCALF. A few years ago when 

I was a Member of the House of Repre
sentatives and the distinguished late 
Senator from California, Mr. Engle, was 
chairman of the House Interior Commit
tee, we explored the business of making 
military reservations closed reservations 
for fish and game. 

One of the things that we explored was 
the fact that generals would invite dis
tinguished people out and have a hunting 
party and close the reservation to every
one else. 

At that time we tried to provide that 
there would be enforcement on the mili
tary reservation of the State hWlting and 
fishing licenses. Is there any question 1n 
this bill about continued enforcement of 
that program? 

Mr. McCLURE. I would say to the Sen
ator that the bill we have before us now 
is an extension of the bill that dealt 
earlier with the question of hunting and 
fishing on military reservations and the 
management responsibilities and prerog
atives on the military reservations are 
unchanged by this bill, so that the situa
tion that was in existence on military 
reservations prior to this time will not be 
changed as a result of this legislation. 

Mr. METCALF. And so, on Federal 
military reservations, this bill will con
tinue to have ·this management of the 
game and licensing of hunting and fish
ing on those reservations. 

Mr. McCLURE. That is correct. 
Mr. METCALF. I thank the Senator. 
Mr. McCLURE. I would say that my 

concern has to be against the background 
of the evolution of events, a portion of 
which the Senator from Montana has 
mentioned, and that is the continuing 
struggle on the part of the States to 
maintain their own right to manage the 
resident fish and game species and the 
struggle on the part of others to enlarge 
the area of Federal control on the public 
lands, as well as elsewhere within the 
state. 

The hunting and the fis'hing on mili
tary reservations rather obviously occu
pies a special category in the eyes of the 
law because military reservations are 
unique reservations of land for a specific 
purpose and the hunting and fishing 
that is permitted on military reserva
tions is an enlargement of the rights 
which are ordinarily held by the citizens 
in the area and not a restriction on their 
right. 

If it were not for the enactment of the 
law designating specific right to go on a 
military reservation, there would be no 
such right. We have to distinguish from 
the public domain generally. 

We have similar restrictions in na
tional parks in which the resident fish 
and game are managed entirely by the 
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Federal Government and the state 
regulations do not apply in the national 
park. 

That is a peculiar and particular crea
ture of Federal statute and a special 
management unit under Federal statute. 

There has been a continuing struggle 
on the part of those of us who come from 
public land States to keep the Federal 
Government from going further into all 
special management units. 

I recall when I served in the House of 
Representatives we had that on the Ore
gon Dunes legislation, a special man
agement area of public lands in which 
the authors of the legislation were in ac
cord with me that the State ought to 
manage the fish and game harvest in 
that special management unit, but the 
majority of the committee in the House 
was very nearly in favor of Federal man
agement of the fish and wildlife on that 
special management unit, although it 
would have broken with the precedents 
of the past that only in military reserva
tions and national parks did we recog
nize the Federal Government's preemi
nence. 

The Senator from Utah has mentioned 
that we now have a migratory water fowl 
system, not because it is a right to con
trol what happens on public lands, be
cause it is a Federal responsibility under 
treaty obligations with Canada and 
Mexico to regulate the hunting of the 
migratory water fowl. 

So we have a unique situation in mili
tary reservations, in national parks, or 
in the migratory water fowl, and that 
is a precedent that should not be ex
tended by inadvertence Into other fields. 

We have other such examples of spe
cial Federal legislation where there is 
an overriding national interest, and I re
fer to the Endangered Species Act which 
extends Federal jurisdiction over en
dangered species. 

We have preempted States' rights in 
the field of the Wild Horse and Burro 
Act where the State's right to manage a 
resident game herd was, to some degree, 
limited because of the overriding na
tional interest in the maintenance of the 
wild horses and burros in certain areas, 
and we gave a priority over resident fish 
and game by that Federal enactment. 

We can pick out specific instances 
where the Federal Government has pre
empted for special reasons the preroga
tives to manage, but in every instance 
where we have had the opportunity, we 
have carefully limited that right and 
made certain that the Federal Govern
ment was not encroaching upon the 
State's right to manage the fish and 
game that are resident species. 

The manager of the bill, the Senator 
from Utah, has just indicated that it is 
the intention that this bill deal only 
with habitat and not with the resident 
fish and game species, and I have indi
cated that I shall offer a motion to re
commit this bill to the conference. · 

That is the only way in which we feel 
that we can get this matter back to the 
conference for resolution with the House 
in regard to the language which is in the 
bill. 

Section 201 of the bill refers to con
servation and rehabilitation programs. 

It does not say conservation and reha
btlitation of habitat. 

I think there is a danger that is in
volved in future interpretation. While 
we here today may understand that when 
the bill speaks of conservation and re
habilitation of fish and wildlife we are 
not talking about the fish and wildlife 
as the bill says we are talking, we are 
talking about the habitat for the fish and 
wildlife. 

I think that the bill ought to say what 
we say it means, rather than giving to 
future bureaucrats or the courts the op
portunity to construe the bill in a way 
which we say it should not be intended. 

Mr. MOSS. Would the Senator yield 
at that particular point? 

Mr. McCLURE. Yes. 
Mr. Mose. If the Senator would refer 

to the conference report that is on the 
Senator's desk: 

AMENDMENT NO. 19 
House provision. The House bill does not 

define the term "conservation and rehabll1-
tat1on program" for purposes of title II. 

Senate amendment. The Senate amend
ment adds a provision to define the term. 
Under the definition, a substantive stand
ard !or the performance of the Federal agen
cies in carrying out title II would be estab
lished. The term means to utilize those 
methods and procedures which a.re necessary 
to enhance fish, wildlife, and game resources 
to the maximum extent practicable consis
tent with any overall land use and man
agement plans !or the lands involved. The 
definition further specifies the methods and 
procedures of resource management which 
may be used. The definition also disclaims 
any intent to d1minish the authority or ju
risd1ctl.on of the States with respect to the 
management of resident species of fish, wild
life, or game, except as otherwise provided 
bylaw. 

That is what the Senator was talking 
about with respect to endangered 
species or migratory waterfowl. There 
are some exceptions, but those are the 
one now contained in the law. This bill 
does not exclude any more of the resi
dent fish and game species from State 
management. 

I thank the Senator. 
Mr. McCLURE. The Senator from 

Utah does not really satisfy my fears. 
He enhances them. Again, the very lan
guage he quotes does not say it is con
fined to habitat. 

As he said, it is his intention that the 
bill should do it. The definition which 
he cites says that they shall be able 
to manage in such a way as to enhance 
the fish and wildlife. 

Mr. MOSS. That is correct. 
Mr. McCLURE. What better way to 

enhance the number of fish and wildlife 
in the minds of some, at least, than to 
prohibit hunting or to shorten the hunt
ing season, or to limit the kind of hunt
ing that goes on? The point that I am 
trying to make is that this language is 
supposed to say that the Federal Gov
ernment can manage the habitat, period, 
but it does not quite say that. That is 
why I shall offer the motion to recom
mit, so that the language can conform 
to do exactly what the Senator says it 
does. 

Mr. MOSS. As the Senator well knows, 
the construction of words of a statute 

are often measured by the report that is 
made by the committee reporting the 
bill, by any debate on the floor, and cer
tainly by any conference report. That 
is the reason that I read from the con
ference report. This makes it absolutely 
clear what was in the minds of the con
ferees when they talked about this very 
subject. 

The Senator injects a fear that some 
way or other the Bureau of Land Man
agement, or somebody, is going to wiggle 
away from this language and say, "Well, 
we will not consider what the conferees 
said." 

I do not think that is a valid way to 
enter an objection to the language of 
the bill. 

Mr. McCLURE. Let me say to the 
Senator from Utah I respect his motives. 
I just wish he would read the language 
a little more carefully. I appreciate the 
colloquy on the floor that says what the 
intention is. But the Senator from Utah 
knows, as the Senator from Idaho 
knows, that any future bureaucrat who 
wishes to can take this language and 
read it the way he wants and ignore the 
legislative history. 

Mr. MOSS. I deny that. I think the 
Federal courts are still sitting and if 
any bureaucrat takes it and tries to twist 
it around there is some way to get it into 
court. 

Mr. McCLURE. I would again remind 
the Senator from Utah that the language 
he read from the conference report does 
not speak of the management of fish and 
wildlife habitat. It says, and the Senator 
quoted the language, "to protect, con
serve, and enhance wildlife, fish, and 
game." That is precisely the thing that 
I do not want the Federal Government 
to be involved in doing, interfering in the 
management of the resident fish and 
game. 

I think the record ought to indicate 
that, contrary to the expression of the 
Senators from Washington and Utah in 
their letter to their colleagues, the West
em States Association has not come 
down in favor of this language, in spite 
of the statement of two of their spokes
men to the contrary. 

As a matter of fact, the Western States 
Association opposed this bill. I can pro
vide for the record the letters that in
dicate that that is the case. 

I quote from the letter of September 27 
which was written by the Senator from 
Washington (Mr. MAGNUSON) and the 
Senator from Utah (Mr. Moss). It says: 

Moreover, although not unanimously, the 
Western Association of Game, Fish, and Con
servation Commissions, made up of wildlife 
omcials from the Western States, supports 
not only the entire conference report on H.R. 
11537, but the conference agreement on the 
McClure amendment a.s well, according to 
Carl Crouse, Western Association's president. 
Mr. Crouse 1s also the director of the Wash
ington State Department of Game. 

I think it is fair to say, and it should 
be said for the record, that that is Mr. 
Crouse's opinion; that is not the opinion 
of the Western Association. 

I have asked the Senator from Utah to 
delay this so we could find out what the 
Western Association really believed. I am 
denied that opportunity, which is the 
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Senator's right. But I think the record 

· should also be very plain as to what their 
attitude is. 

I have a letter addressed to me dated 
August 12 from the Office of the Director 
of the Wildlife Commission from the 
State of Oregon, Mr. John W. McKean. 
I read from that letter: 

The Western Wildlife agencies, through the 
Western Association of State Game and Fish 
Commissioners, opposed the original b111 on 
the basis that existing laws permitted the 
States to issue hunting and fishing licenses, 
and to invest those funds in development of 
fish and wildUfe habitat upon public lands. 
Therefore, this would serve no useful pur
pose. 

Mr. MOSS. I will wait to respond on 
my time. I realize the Senator has very 
little time remaining. 

Mr. McCLURE. I thank the Senator. 
The State of California addressed me 

on August 13, a letter signed by Mr. 
Arnett: 

I certainly agree, Senator McClure, with 
your stand on H.R. 11537. Hopefully, if 
enough of us feel the way you do and are 
active in supporting our beliefs, we may stem 
the Federal move to usurp the powers of the 
States to manage fish and game. With the 
Western States amendment-

And I would insert parenthetically he 
is referring to the amendment which I 
offered, which the conferees reduced in 
effectiveness-
With the Western States amendment to H.R. 
11537, we have at least temporarily halted 
the issuance of Federal hunting and fishing 
licenses in Western States. 

I have a telegram from Mr. Phelps, 
the commission~r in the Senator's State 
of Utah, in which he says: 

We understand H.R. 11537 which extends 
authority for carrying out conservation and 
rehab111tation programs on military land to 
other Federal lands such as the national for
ests and BLM lands has just cleared con
ference committee of which you are a mem
ber. Please do everything in your power to 
delay immediate action on the bill in order 
to give us an opportunity to study the b111, 
particularly in light of changes made by the 
conference committee. 

That telegram is dated October 5. 
I have a similar communication from 

Ladd Gordon in the State of New Mexico, 
which states: 

We are opposed to the conference report. 
We want some changes 1n the language that 
guarantee the kind of support we think is 
necessary in these programs. 

The PRESIDING OFFICER (Mr. 
CHILEs) . The time of the Senator has 
expired. 

Mr. McCLURE. Mr. President, will the 
Senator from Utah yield me 3 minutes 
of his time? 

Mr. MOSS. I yield 3 minutes to the 
Senator from Idaho. 

Mr. McCLURE. I thank the Senator. 
It is difficult to go into the ramifica

tions of this bill in the time that is per
mitted us this morning. Perhaps it is 
not even constructive, in view of the 
"tremendous" audience of other Sen
ators we have here who will soon vote on 
this issue, without having heard the 
colloquy. 

The bill does mandate a comprehen
sive plan by the Federal agencies, and 
the States do not have to agree with 

that plan. There is no guarantee that 
the plan that is developed for the public 
lands will have the approval of the State 
authorities. Despite the statement that 
has been made that the States have the 
veto power over it, they do not have. If 
there is to be a habitat program that is 
developed in .consultation with them, the 
Federal Government could do exactly 
what it wishes, without the agreement 
of the State, and could prohibit hunting 
under the terms set forth in that com
prehensive plan. 

There is also the provision that says 
that the States may consult and enter 
into a cooperative agreement. The co
operative agreement, of course, would 
have to have their consent, but the com
prehensive plan would not. 

I say that there is a danger involved 
in that kind of ambiguity, that the 
States will not have the same kind of 
consultation on the comprehensive plan 
that they should have. 

These are things which I think we 
ought to be able to consider now in the 
conference and revise the language, to 
make certain that it does what the Sen
ator from Utah says is the intention of 
the parties. 

Lynn Greenwalt, the present Director 
of the Fish and Wildlife Service, has 
stated in hearings on this bill and at his 
confirmation hearings that this tends in 
the direction of a hunting and fishing 
license. While I would agree with the 
Senator from Utah that it does not 
establish one, it establishes the prece
dent that the Federal Government has 
the right to do so if it desires. This is ex
actly the kind of precedent that I think 
all of us who live in public land States 
ought to resist. 

People in the Eastern United States 
want the opportunity to hunt on Fed
eral lands. It is an enlargement of their 
right, a right they did not have before. 
But those of us who live in public land 
States, where two-thirds of the State is 
owned by the Federal Government, take 
the right of recreation on that land as a 
right of the citizen of the State that is 
not limited by the Federal Government. 
Any additional restriction on that right 
is a restriction of a right we now have, 
not an enlargement on a right we did not 
heretofore enjoy. 

For all these reasons, and the addi
tional reasons which I have detailed in 
some of my communications to other 
Senators and members of the conference, 
I think this bill should be recommitted 
to the conference so that we can con
sider these very serious matters and get 
the bill to say what the Senator from 
Utah says it says. I know that he is acting 
in complete good faith here. If he were 
to interpret the law from now through 
all time to come, I would not be concern
ed about it. But neither the Senator from 
Utah nor the Senator from Idaho is go
ing to control what the courts may say or 
what the Federal bureaucrats may say 
this bill says. 

I thank the Senator for yielding me 
sometime. 

Mr. President, I ask unanimous con
sent that certain written material be 
printed in the RECORD. 

There being no objection, the material 

was ordered to be printed in the RECORD, 
as follows: 

1. Jim McClure's objections that this bill 
gives the Federal agencies specific statutory 
authority over fish and game management 
were not in any way resolved in conference. 

The b111 under section 201 mandate that 
the Secretaries of Agriculture and Interior, 
in cooperation with the states, "plan, de
velop, maintain, and coordinate programs 
for the conservation and rehab111tation of 
wildlife, fish and game. 

The sponsors of the legislation say it is 
their intention to institute a positive direc
tion for habitat management for wildlife, 
fish and game on the public lands, while 
preserving the present management of resi
dent fish and game to the states. Un
fortunately, the b111 does not say so as 
clearly as it should. 

Senator McClure has suggested that the 
language should be changed to read: "con
servation and rehab111tation of the habitat 
of wildlife, fish and game." 

Section 201 goes on to say: "Such conserva
tion and rehab111tation programs shall in
clude but not be limited to, specific habitat 
improvement activities and adequate protec
tion for species considered threatened or 
endangered." The suggested change is neces
sary to clarify the "but limited to" language. 

2. The bill, as written, also mandates 
that the Secretaries of Agriculture and In
terior "shall develop, in consultation with 
the State agencies, a comprehensive plan for 
conservation and rehabi11tation programs to 
be implemented on public land ... "That's 
section 202. 

In section 202(0) (4). it goes on to say, 
"Except where limited under a comprehen
sive plan or pursuant to cooperative agree
ment, hunting, fishing, and trapping shall be 
permitted with respect to resident fish and 
wildlife in accordance with applicable laws 
of the state in which such land is located:" 

Senator McClure sees that is specifically 
giving the Federal government unilateral au
thority to limit hunting, fishing and trapping 
on the Federal lands through the mandated 
comprehensive plan. The word "consult" does 
not mean a plan is drafted jointly by the 
state and Federal agencies. It can mean a 
plan 1s drafted jointly by the state and Fed
eral agencies. It can mean that the Feds 
are merely supposed to inform the state of 
such a plan. And remember that the "com
prehensive plan" is mandated under section 
201. 

The same theme is repeated in Sec. 202(b) 
of the measure, and again in Sec. 203(b) (4) 
which reads: 

The purchase of any such stamp shall en
title the purchaser thereof to hunt, trap, 
and fish on any public land within such 
State which is the subject of a conservation 
or rehabi11tation program implemented un
der this title except to the extent that the 
public use of such land 1s limited pursuant 
to a comprehensive plan or cooperative 
agreement: 

3. The McClure amendment, which re
moved those states with 25 percent plus of 
their total area 1n Federal lands, was gutted 
'in conference. The limit is now set at 60 per
cent, which would cover only four states-
Idaho, Alaska, Nevada and Utah. Under the 
Public Land Area Management provisions 
of the b111, Federal lands are treated clearly 
as a different class and access can clearly 
be limited. sec. 203. (a) of the bill is specific: 

"Any state agency may agree with the 
secretary of the Interior and the Secretary 
of Agriculture (or with the Secretary of the 
Interior or the Secretary o! Agriculture, as 
the case may be, 1f within the State con-· 
cerned all conservation and reha.bUitatlon 
programs under this title wUl be imple
mented by him) that no tndtvldual wlll be 
permitted to hunt, trap or fish on any public 
land wt<thtn the State which is subject to a 
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conservation and rehabilitation program im
plemented under this title unless at the time 
such individual is engaged in such activity 
he has on his person a valid public land man
agement area issued pursuant to this 
section." 

Further, Lynn Greenwalt, acting head of 
the Bureau of Sport Fisheries and Wildlife 
testified before the Senate Commerce Com
mittee on this question of stamps. He said: 

Mr. GREENWALT. There is one fundamental 
philosophy that the Department, as a. matter 
of fa.ct, has always supported. And that 1s one 
that does not in fact endorse the idea of what 
constitutes a. Federal hunting license. Fed
eral migratory bird-hunting stamp notwith
standing, since it is not supplementSil, does 
not supersede a. state permit. 

In short, one of our fundamental dtmcul
ties has been with the idea. that there ought 
to be a Federal license, or taking of what 
are essentially resident game as is the case 
in most public domain area. 

Deputy Assistant Secretary Doug Wheeler 
was even more blunt: 

"So notwithstanding the fact that the 
state sells these stamps, you have isolated 
Federal lands as being a special category 
for which you require a hunting Ucense in 
addition to the hunting license that you 
would be required to buy wherever you hunt 
throughout the state." 

And again during his confirmation hear
ings as the nominee to head the U.S. Fish & 
Wtldlife Service September 20, 1974, Mr. 
Greenwalt repeated his strong feeling that 
nothing should place the BLM or Forest 
Service lands in any separate category. 

4. Proponents of this blll say the stamp 
provisions are purely voluntary and the busi
ness of the states. 

Why then, under section 204, are the en
forcement provisions of the stamp programs 
to be carried out by agents of the Federal 
government and violators tried under Federal 
authority. 

Sec. 204 (c) (3) reads: "Any person 
charged With committing any offense under 
subsection (a) of this section may be tried 
and sentenced by any United States magis
trate designated for that purpose by the 
court by which he was appointed ... " 

If the administration of the stamps are a 
state matter, as proponents of this blll claim, 
why then does section 202 (c) (3) (F) (111) 
authorize the Comptroller General to audit 
records of state receipts for stamp sales. 

That certainly does not leave the stamp 
provisions as entirely the property of state 
government. 

5. Further, in section 204, there are clear 
provisions for seizure and forfeiture of prop
erty to the Federal government under the 
stamp provisions. 

The bill reads (Sec. 204) "All guns, traps, 
nets and other equipment, vessels, vehicles, 
and other means of transportation used by 
any person when engaged in committing an 
offense under subsection (a) of this section 
shall be subject to forfeiture to the United 
States and may be held pending the prosecu
tion of any person arrested for committir:g 
such an offense." 

6. Despite the letter sent recently by pro
ponents of the bill claiming that it has the 
support of the Western States, this just isn't 
the case. Attached also is a letter from the 
Oregon and California departments spelling 
out very clear objections and saying that the 
Western Association of Fish and Game Com
missioners opposed the bill. 

[Telegram] 
SANTA FE, N.MEX., 

October, 5, 1974. 
Hon. JAMES A. McCLURE, 
U.S. Senate, Committee on Interior and In

sular Affairs, Capitol Hill, D .C.: 
I respectfully request you take action to 

delay further congressional consideration of 

H.R. 11537 until such time a,s States may 
thoroughly rP-view language proposed by 
conference committee. Provisions of this 
bill are of extreme interest to public land 
States and have potential of further er~" 
ing State jurisdiction over wildlife and ulti
mately weakening State management pro
grams. 

LADD S. GORDON, 
Director, New Mexico Department of 

Game and Fish. 

WILDLIFE COMMISSION, 
Portland, Oreg., August 12, 1974. 

Hon. JAMES A. McCLURE, 
U.S. Senator, Committee on Interior and In

sular Affairs, Washington, D.C. 
DEAR SENATOR McCLuRE: Thanks for your 

letter and enclosure relating to H.R. 11537. 
Your good judgment and effective strategy 

are most commendable and I trust the con
ference committee will retain the provisions 
you valiantly fought for in the Senate ver
sion. 

The western wildlife agencies through the 
Western Association of State Game and Fish 
Commissioners opposed the original blll on 
the basis that existing laws permitted the 
states to issue hunting and fishing licenses 
and to invest those funds in development of 
fish and wlldlife habitat upon public lands. 
Therefore the law served no useful purpose. 

On the surface it appears that H.R. 11537 
may limit the freedom of western states to 
voluntarily initiate such programs. However, 
I am confident that there wlll continue to be 
opportunities for the state wlldllfe agencies 
and the federal land management agencies 
to cooperatively develop fish, wlldllfe and 
recreational opportunities on the pubUc 
lands. 

We certainly share your concern for the 
motives of Senator Javits and his constit
uents and recognize that the western states 
must vigilantly defend the historic concept 
that resident fish and wildlife are the prop
erty of the people of the respective states. 

Your vigilance and initative in this matter 
is greatly appreciated. 

Sincerely yours, 
JoHN W. McKEAN, Director. 

DEPARTMENT OF FISH AND GAME, 
Sacramento, Calif., August 13,1974. 

Hon. JAMES McCLURE, 
U.S. Senator, 
New Senate Office Butlding, 
Washington, D.C. 

I certainly agree, Senator McClure, wlth 
your stand on H.R. 11537. Hopefully lf 
enough of us feel the way that you do and 
are active in supporting our beliefs, we may 
stem the Federal move to usurp the power 
of the states to manage fish and game. With 
the Western States amendment to H.R. 11537 
we have at least temporarily halted the is
suance of Federal hunting and fishing li
censes in western states. 

we shall continue to watch legislation 
that may lead to further eroding of states 
rights and responsiblllties. In this regard we 
are very concerned about the proposal of the 
U. S. Fish and Wildlife Service which would 
ban the use of lead shot in the hunting of 
waterfowl. We support your legislation that 
would prohibit such action by the Secretary 
of the Interior until public hearings were 
held to determine the feasibility of such ac
tion. 

Thank you again for your active participa
tion in these very important conservation 
matters. 

Sincerely, 
G. RAY ARNETT, Director. 

Mr. MOSS. Mr. President, I appreciate 
what the Senator from Idaho has said. 
Even if the bureaucrats should try to do 
the nefarious things that he says they 
are likely to do, and even if the courts 

did not restrain them and let them go, 
Congress will still be here, and each of 
the sovereign States will be represented 
by two Senators. I do not see any of the 
fears that the Senator from Idaho con
jures up as coming to light. 

The Senator complained somewhat of 
the fact that consideration of this con
ference report was premature and we 
should delay further consideration of 
this matter. This bill was passed by the 
Senate on the 15th of July of this year. 
The Senate agreed to a conference asked 
by the House on August 6. The confer
ence report was signed by the conferees 
on September 11. And there was great 
discussion, I can assure the Senator. 

The Senator from Idaho then asked 
for a delay by writing to Senator MAG
NusoN on September 13. Subsequently, 
the Senator from Idaho asked me for a 
delay. The conference report was filed 
in the House on the 16th of September. 
Then the majority leader became in
volved. This matter has been put off at 
least three times before being called up 
today. 

Now, on the 8th day of October, we 
are taking up the conference report that 
has been filed in the House for about a 
month. On September 27, the Senator 
from Washington, the chairman of the 
Committee on Commerce, and I sent a 
letter to all our colleagues, explaining 
the bill. That letter went to every Sen
ator. 

Mr. President, I ask unanimous con
sent that the letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SEPTEMBER 27, 1974. 
DEAR SENATOR: Concern has been expressed 

with respect to the conference agreement on 
H.R. 11537, a blll to expand fish and wild
life enhancement programs on Federal lands. 
As the bill affects primarily the Western 
States with large amounts of public land, 
we would like to take the opportunity to ex
plain the controversial provision. The con
ference report should be considered by the 
Senate in the next few days. 

The concern expressed goes to a provision 
contained in both the House and Senate bllls 
which would authorize State and Federal 
agencies to enter into agreements to require 
a public land management area stamp to 
hunt, trap, or fish on public lands subject 
to a fish and wildlife conservation and re
habilitation program under the bill. By the 
adoption of a modification of the so-called 
"McClure amendment," the conference agree
ment further requires that in any State 
which is 60 % or more Federal land, State and 
Federal agencies may agree to impose a sur
charge on State hunting, trapping, and fish
ing licenses to finance, in part, enhancement 
prograins on Federal lands. This would be ln 
lieu of the public land management area. 
stamp. 

The concern expressed is that the public 
land management area stamp is tantamount 
to a "Federal hunting license". It is our view 
that such a stamp could not conceivably be 
so construed for the following reasons: 

1. The bill states explicitly in section 203 
(b) (1) that "Such stamps shall be issued, 
sold, and fees therefore collected by the 
State agency or by the authorized agents of 
such agencies." 

2. As State agencies must be a party to any 
agreement to require such stamps, there ls 
little danger of the requirement resembling 
a Federal hunting license. Obviously, the 
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State agencies jealously guard their preroga
tive to issue hunting, trapping, and fishing 
licenses. As there is no authority for the Fed
eral agencies to act unilaterally under the 
bill, abuse seems impossible. 

3. In testimony before the Senate Commit
tee on Commerce, Mr. Paul Lenzini, Coun
sel to the International Association of Game, 
Fish and Conservation Commissioners, which 
represents the wildlife agencies of all 50 
states, commented on the fear that this bill 
moves toward a Federal hunting license: 

"In our view, however, this b1ll does not do 
this. I t does not move in that direction. It 
simply moves in the direction some States 
have already moved: namely, in areas that 
have been set aside for more intensive man
agement, fish and wildlife management, it 
is frequent to see that an additional fee or 
stamp is required on top of the State li
cense." 

Moreover, although not unanimously, the 
Western Association of Game, Fish and Con
servation Commissioners, made up of wild
life officials from the Western States, sup
ports not only the entire conference report 
on H.R. 11537, but the conference agreement 
on the McClure amendment as well, accord
ing to Carl Crouse, the Western Associa
tion's President. Mr. Crouse is also the Direc
tor of the Washington State Department of 
Game. 

Again, the organizations that should be 
most concerned with an intrusion into 
States' rights with respect to the licensing 
function do not fear that this bill moves in 
that direction. On the contrary, the Inter
national and the Western Associations, and 
the national conservation organizations as 
well, support the bill's provisions explicitly. 

In our view, the conference agreement on 
H.R. 11537 represents a substantial step for
ward 'in enhancing our fish and wildlife re
sources on public lands. That worthy goal 
should not be diminished by fears which we 
feel are not substantiated. We strongly urge 
your support of the conference report. 

With best wishes. 
Sincerely yours, 

WARREN G. MAGNUSON, 
U.S. Senator. 

FRANK E. Moss, 
U.S. Senator. 

Mr. MOSS. Mr. President, I just make 
the point that we have delayed, we have 
put off, we have done everything we could 
to accommodate the Senator from Idaho. 

Mr. McCLURE. Mr. President, w111 the 
Senator yield? 

Mr. MOSS. I gave the Senator 3 min
utes of my time. I need the remainder. 

Mr. President, the Senator from Idaho 
complains that the Western Association 
of Game, Fish, and Conservation Com
missions did not indeed endorse the con
ference report on the bill. This letter says 
that it was not unanimous, but that a 
majority did. That is what I was careful 
to say. Mr. Crouse, the association's pres
ident spoke to his members by phone, 
and we talked to Mr. Crouse again yes
terday afternoon. He still stands by his 
statement. The majority say that they 
are satisfied with the language of the 
bill. 

We can quibble about two or three 
words, which is really what it comes down 
to. But I think we have made it abso
lutely clear what the words mean. The 
definition is contained not only in the bill 
itself but also in the conference report, 
which certainly is part of the legislative 
history. It has been reiterated on the 
floor of the Senate today by the manager 
of the bill and confirmed by others who 

think that we have done our work 
properly. 

I think there is really no fear that 
somehow or other a Federal hunting li
cense is going to creep in. 

The Senator from Idaho mentions that 
a great part of his State contains public 
lands. May I say that more of my State, 
percentagewise, is in public ownership 
than his. No less than he do I think that 
the Federal Government ought not to 
come in and issue a hunting license and 
say who can hunt and how they can 
hunt. 

The only thing that the Federal Gov
ernment can do is to manage the lands 
it owns. If it is a military reservation and 
they are going to drop bombs on it, of 
course, they can say that people cannot 
go on the military reservation at certain 
times. Or, if it is an area where they 
have picnickers and campers, they can 
say that certain sections of this land are 
not open to hunting at certain times. It 
is merely the management of land. 

So far as the fish and wildlife are con
cerned, the State has to set the terms 
and conditions under which any citizen 
may take that fish and game. He has to 
have a State permit to do it, which is in 
the form of a State hunting or fishing 
license. 

The only purpose of this act is to say 
that the Federal Government will de
velop programs and cooperate with the 
States in enhancing the fish and wildlife 
on the Federal lands by improving the 
habitat. That is all this bill is for. It au
thorizes that some Federal moneys be 
spent as well as moneys that would be 
collected by the sale of a stamp for those 
who wanted to use the Federal land. 

As the Senator from Montana clearly 
pointed out, it is to improve and enhance 
fishing and hunting; not to constrict it, 
not to make it subject to Federal control. 
I think the bill certainly accomplishes 
this purpose. 

I think we should adopt the conference 
report. We worked on it very hard. I 
certainly hope that this body will reject 
the motion to recommit the bill, because, 
if it is recommitted to conference, we 
can go back, but we cannot meet until 
after the recess. After the recess, I fore
see that there is going to be a lot of pres
sure to get this Congress over, completed, 
and it may be that the bill will be lost 
entirely. 

Mr. STEVENS. Will the Senator yield? 
Mr. METCALF. Will the Senator from 

Utah yield to me? 
Mr. MOSS. I yield for a moment to the 

Senator from Montana. 
Mr. METCALF. Mr. President, I feel 

that here, we have an analogous situ
ation with the migratory bird refuges. 
We have a duck stamp. We put a stamp 
on everybody's hunting license. They 
have to have that stamp if they want to 
hunt migratory birds. That money is in
vested in waterfowl refuges all over the 
United States. We allow 40 percent hunt
ing on those waterfowl refuges. That 
hunting is under the control of the local 
State fish and game commission. 

We have never had any objection to 
the fact that the fish and game commis
sion can completely close the hunting, 

or they can say that they can be hunted 
to 40 percent. We have improved the 
habitat. We have invested duck stamp, 
Federal administration money into that 
purpose. 

While the first part of this debate 
was going on, the distinguished Sena
tor from North Dakota <Mr. BuR
DICK), who is a member of the Migra
tory Bird Conservation Commission, 
was presiding. I have been a member 
for a long time; I am no lOilger a 
member. Nevertheless, I have never 
experienced any interference as far 
as the Federal Government is con
cerned with the State regulating and 
managing the waterfowl refuges after 
the Federal Government has bought 
the land and improved the habitat. I 
think there is a good analogy there. 

If I have time, I should like the Sen
ator from Utah to reassure me of one 

. thing. That is on the endangered 
species. Probably the most important 
area for grizzly bears in the United 
States is in. the State of Montana and 
in Alaska. In the so-called lower 48, 
the grizzly bear is a threatened species. 
Is that not the language of the Sen
ator's bill? 

Mr. MOSS. Yes. 
Mr. METCALF. "Endangered species" 

is the language of the other legislation. 
I am concerned about the Federal 

Government moving in, even on an en
hancement and preservation of habitat 
basis, and saying, "We will tell the 
State of Montana that they may have a 
hunting season," or, "They may have," 
and take over the management of the 
grizzly bear or the brown bear or some 
other so-called threatened or endan
gered species as a result of this legisla
tion. 

Mr. MOSS. There is no change made 
by this act in the Endangered Species 
Act. That is an area in which there has 
been some Federal preemption, that is 
true. 

This bill does provide that adequate 
protection shall be given, including 
habitat improvement projects and activ
itives for the adequate protection of the 
species considered to be threatened or 
endangered. This does not move into the 
area of whether they C8ill be hunted or 
not, but it says that we will move into 
improving the habitat of those con
sidered threatened or endangered. 

Mr. METCALF. The bill improves the 
habitat, but it leaves to the local States
Montana, Idaho, Wyoming, or other 
States-the management or control of 
those species? 

Mr. MOSS. Exactly. 
Mr. METCALF. I thank the Senator. 
Mr. STEVENS. Will the Senator yield? 
Mr. MOSS. Whatever time I have left 

I yield to the Senator from Alaska. ' 
Mr. STEVENS. I thank the Senator 

from Utah. 
I wish to make sure that we have a 

record here on section 206. That section 
refers to any State--

The PRESIDING OFFICER. All time 
for debate on the conference report has 
expired. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that I may have 2 
minutes. 
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Mr. MANSFIELD. Mr. President, to be 

fair, I ask unanimous consent that there 
be 4 minutes, the time to be equaly di
vided between the two ·Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Then we shall have 
a vote, or at least get to a conclusion. 
If it is going to be a rollcall vote, I sug
gest that it be at the conclusion of the 
morning business. 

I wish to emphasize that breaking in 
like this is not to be considered a prece
dent in the future. 

Mr. STEVENS. I thank the majority 
leader. 

I wish to make sure that this reference 
to "all Federal land" means any land of 
any description that is owned by the 
Federal Government. We have defense 
land, we have atomic energy lands, we 
have the petroleum reserve lands. It 
means what it says, I assume, "all Fed-· 
eral lands." We are not talking about 
just those lands categorized as public 
land, but all Federal lands of any de
scription in the State could be counted 
toward the 60 percent? 

Mr. MOSS. That is correct. That is the 
intent of the bill, and I am sure it is 
spelled out. 

Mr. STEVENS. I thank the Senator 
from Utah and the Senator from Mon
tana. I am sorry I am late because of 
another appointment. I have withheld 
my signature from this report until this 
time in order that my good friend from 
Idaho could have the opportunity to ex
press his disagreement. 

I wish to ask that the final report show 
that I am a signatory and do approve of 
this conference report. I think the Sen
ator from Utah has been very fair and 
haS' tried to meet our problems in the 
States that have such a great area of 
Federal land. 

In my State, if one had to pay a sec
ond license fee to hunt on Federal land, 
everyone would have to pay two because 
90-some-odd percent is Federal land. 

I should like the record to show that 
I do approve the conference report. 

Mr. President, it is a pleasure to com
mend to my colleagues the Senate-House 
conference report on H.R. 11537. This 
legislation would open for recreational 
use by members of the public many thou
sands of acres of public lands previously 
closed to them. It would extend author
ity and increase funds for the Sikes Act 
of 1960 to enable more of the successful 
wildlife, fish and game conservation and 
rehabilitation programs on military res
ervations enabled through the years by 
that act. It also would authorize and fund 
the implementation of such programs on 
other public lands where no such author
ity or funding now is available. In this 
respect, the legislation would provide for 
approximately 450 million acres of Bu
reau of Land Management lands, 187 mil
lion acres of national forest lands, 2 mil
lion acres of Atomic Energy Commission 
lands, and several thousand acres of 
NASA lands. 

Mr. President, the bill would authorize 
for each fiscal year until June 30, 1978, 
the appropriation of $1.5 million for the 
Secretary of Defense and $2 million for 
the Secretary of the Interior to carry out 
the programs on military reservations; 

$10 million per year until June 30, 1978, 
to the Secretary of Agriculture for pro
grams on Forest Service lands; and $10 
million per year for the s·ame period for 
the Secretary of the Interior to carry out 
programs on BLM, NASA, and AEC 
lands. 

There has been no evident disagree
ment as to the merits of extending and 
expanding these programs. For the most 
part, the amendments to the House bill 
included in the legislation passed by 
the Senate July 15, 1974, are technical in 
nature and were readily agreed in con
ference. Some amendment was needed 
to clarify and preserve existing Fed
eral-State relations in the management 
of fish, wildlife and game on Federal 
lands. For example, special precautions 
were taken to avoid disruption or pre
emption of programs on Indian lands; 
and an amendment of mine would en
sure that the legislation would in no 
way detract from the duties of the ex
isting Federal-State Land Use Planning 
Commission established by the Alaska 
Native Claims Settlement Act. Some 
amendments offered by the Senate and 
accepted by House conferees are intended 
to make sure that hunting, fishing, and 
trapping on public land is in accordance 
with applicable laws and regulations of 
the State in which the land is located. 
Other amendments by the Senate and 
agreed by the House conferees are to 
ensure that this act does not negate 
Federal authority under such laws as the 
Migratory Bird Treaty Act, the Endan
gered Species Act, and the Bald Eagle 
Protection Act. 

Section 203 of the House bill has been 
the subject of much concern. This sec
tion would authorize Federal and State 
agencies to agree to require public land 
management area stamps in order to 
hunt, trap or fish on public lands subject 
to conservation and rehabilitation pro
grams implemented under this act. West
ern Senators from States containing 
large proportions of Federal lands, my
self included, supported an amendment 
offered by Senator McCLURE and subse
quently approved in the Senate-passed 
bill, which would exempt States com
prised of 25 percent or more Federal 
lands from the same program. 

We are greatly concerned by any 
threat of a federally influenced addition
al charge for our constituents to hunt, 
fish, and trap on lands which they have 
traditionally utilized through the pur
chase of State licenses and in some cases 
migratory bird stamps. The McClure 
amendment was further amended in 
conference to the effect that the stamp 
program would not apply to Forest Serv
ice and BLM lands in States where they 
comprise 60 percent or more of the to
tal lands of the State-Alaska, Idaho, 
Nevada, and Utah-unless the State 
agrees to collect a fee at the point of 
sale of regular hunting, fishing, or trap
ping licenses, the proceeds to be used 
for conservation and rehabilitation pro
grams under this act in the State con· 
cerned. 

In my opinion, the original amendment 
by my good friend, the Senator from 
Idaho, which passed the Senate offered 
the better protection for Western States. 

However, the compromise agreed in con .. 
ference is adequate, and I support it in 
the interest of completing our legisla· 
tive work without further delay, so the 
bill can become law. 

Mr. President, this is progressive 
legislation which would enable our citi
zenry to enjoy the use of lands as they 
should be used. Just as importantly it is 
legislation which would protect those 
lands and their wildlife from whatever 
harm might otherwise develop through 
such use. 

Mr. McCLURE. Mr. President, I am 
concerned primarily because the bill does 
not really say what the managers of the 
bill have indicated that it does say. Be· 
cause I have that concern, I am very 
serious about the motion to recommit. 

The Senator from Utah <Mr. Moss) 
has indicated that there probably would 
not be time. My expectation would be
and certainly the Senator from Mon
tana, the distinguished majority leader, 
can perhaps shed more light on it than 
I can. I would suggest that we shall 
probably be here for 4 weeks after we 
get back, at least. During 4 weeks, time, 
it is quite possible to take the language 
that we have, add the few words that 
I have suggested should be added, and 
report it back to both the House and the 
Senate with those amendments and re
move the obstacle and the question. 

The Senator from Utah has indicated 
that legislative history binds, but it does 
not bind unless they want to be bound. 
The Senator has seen, as I have seen, 
I am certain, court decisions that are 
done in the manner in which the court 
decides what it wishes to do. If the leg
islative history undergirds their argu
ment, they cite it. If it does not, they 
ignore it. The words have to be in the 
statute to be binding. 

The words in the legislative history 
are advisory. They assist in determining 
the meaning. I thank the Senator from 
Utah for the colloquy, which I hope nails 
it down as tightly as legislative history 
can, but there are limits to the value of 
legislative history. It does not supplant 
the necessity for words in the statute, 
when, as, and if those words can be got
ten in the statute. 

For that reason, I think it is impor
tant that we get the statute refined as 
closely as is possible, and I think we have 
the time to do it. The question, I sub
mit, does not lie in the intent, it lies in 
the wording. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. McCLURE. Mr. President, I move 
that this conference report be recom
mitted to the conference. 

The PRESIDING OFFICER. Under 
the previous unanimous-consent re
quest--

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that I may be heard. 
I shall not oppose the request of the dis
tinguished Senator from Idaho, but I ask 
unanimous consent that the vote occur 
after the morning business is concluded, 
just prior to the laying down of H.R. 
12993, a bill to amend the Communica
tion Act of 1934 and so forth. I ask that 
at that time, the vote occur on the mo
tion to recommit. If the distinguished 
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Senator wishes to have the yeas and 
nays--

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. MANSFIELD. I make that request. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. McCLURE. Mr. President, reserv

ing the right to object, is it the intention 
of the majority leader to postpone debate 
on the motion to recommit at this time? 

The PRESIDING OFFICER. Under 
the previous unanimous-consent agree
ment, 10 minutes had been allocated for 
debate, 5 minutes to each side. 

Mr. MANSFIELD. On the motion to 
recommit? 

The PRESIDING OFFICER. Yes. 
Mr. MANSFIELD. I see. 
Mr. McCLURE. Then we will take up 

that 10 minutes following the morning 
hour? 

Mr. MANSFIELD. Yes. 
Mr. McCLURE. I have no objection. 
Mr. MANSFIELD. And at the con-

clusion of the vote on the conference 
report, the Senate will proceed to the 
consideration of H.R. 12993. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of routine 
morning business for a period not to ex
ceed 10 minutes, with statements therein 
limited to 2 minutes. 

Is there morning business? 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Heiting, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer <Mr. HATHAWAY) laid before the 
Senate messages from the President of 
the _United States submitting sundry 
nomihations which were referred to the 
Committee on Labor and Public Welfare. 

(The nominations received today are 
printed at the end of the Senate proceed
ings.> 

MESSAGES FROM THE HOUSE 
At 9: 03 a.m., a message from the House 

of Representatives by Mr. Berry, one of 
its reading clerks, announced that the 
House has passed, without amendment, 
the following bill and joint resolution: 

S. 3362. A bill to enable the Secretary 
of the Interior to provide for the opera
tion, maintenance, and continued con
struction of the Federal transmission 
system in the Pacific Northwest by use 
of the revenues of the Federal Columbia 
River Power System and the proceeds of 
revenue bonds, and for other purposes; 
and 

S.J. Res. 123. A joint resolution author
izing the procurement of an oil portrait 
and marble bust of former Chief Justice 
Earl Warren. 

At 9:39a.m., a message from the House 
of Representatives by Mr. Berry, one of 
its reading clerks, announced that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ment of the Senate to the bill <H.R. 
12471) to amend section 552 of title 5, 
United States Code, known as the Free
dom of Information Act. 

The message also announced that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the resolution 
<H.J. Res. 1131) making further con
tinuing appropriations for the fiscal year 
1975, and for other purposes; that the 
House recedes from its disagreement to 
the amendment of the Senate numbered 
3 to the aforesaid bill and concurs there
in with an amendment in which it re
quests the concurrence of the Senate. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the bill <H.R. 11541) to 
amend the National Wildlife Refuge Sys
tem Administration Act of 1966 in order 
to strengthen the standards under which 
the Secretary of the Interior may permit 
certain uses to be made of areas within 
the System and to require payment of 
the fair market value of rights-of-way 
or other interests granted in such areas 
in connection with such uses. 

At 1: 15 p.m., a message from the House 
of Representatives by Mr. Hackney, one 
of its reading clerks, announced that the 
Speaker has affixed his signature to the 
following enrolled bills: 

S. 283. An act to declare that the United 
States holds in trust for the Bridgeport 
Indian Colony certain lands in Mono Coun
ty, Calif.; 

S. 634. An act to declare that certain fed
erally owned lands shall be held by the 
United States in trust for the Kootenai Tribe 
of Idaho, and for other purposes; 

S.2001. An act to redesignate the Alamo
gordo Dam and Reservoir, N.Mex., as Sumner 
Dam and Lake Sumner, respect! vely; and 

H.R. 12471. An act to amend section 552 of 
title 5, United States Code, known as the 
Freedom of Information Act. 

The enrolled bills were subsequently 
signed by the President pro tempore. 

At 3 p.m., a message from the House of 
Representatives by Mr. Hackney, one of 
its reading clerks, announced that the 
House insists upon its amendments to 
the bill <S. 356) to provide disclosure 
standards for written consumer product 
warranties against defect or malfunc
tion; to define Federal content stand
ards for such warranties; to amend the 
Federal Trade Commission Act in order 
to improve its consumer protection activ .. 
ities; and for other purposes, disagreed to 
by the Senate; agrees to the conference 
requested by the Senate on the disagree
ing votes of the two Houses thereon; and 
that Mr. STAGGERS, Mr. Moss, Mr. 
STUCKEY, Mr. ECKHARDT, Mr. BROYHILL 
of North Carolina, Mr. WARE, and Mr. 
McCoLLISTER were appointed conferees 
on the part of the House. 

The message also announced that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill <H.R. 

11537) to extend and expand the author
ity for carrying out conservation andre
habilitation programs on military res
ervations, and to authorize the imple
mentation of such programs on certain 
public lands. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 13261) to 
amend the International Claims Settle
ment Act of 1949, as amended, to provide 
for the timely determination of certain 
claims of American nationals settled by 
the United States-Hungarian Claims 
Agreement of March 6, 1973, and for 
other purposes. 

The message also announced that the 
House agrees to the amendments of the 
Senate to the bill <H.R. 9075) to author
ize the disposition of certain office equip
ment and furnishings, and for other pur
poses. 

The message further announced that 
the House has passed the following bills 
and joint resolutions in which it requests 
the concurrence of the Senate: 

H.R. 1355. An act to donate certain surplus 
railway equipment to the Hawaii Chapter 
of the NB~tional Railway Historical SOciety, 
Incorporated; 

H.R. 5264. An act to amend section 3(f) of 
the Federal Property and Administrative 
Services Act of 1949, with respect to Amer
ican Samoa, Guam, and the Trust Territory 
of the Paclfl.c Islands; 

H.R. 7072. An act to allow advance pay
ment of subscription charges for publication 
for otficial use prepared for auditory as well 
as visual usage; 

H.R. 16424. An act to establish a Commis
sion on Federal Paperwork; 

H.R. 5056. An act to provide for crediting 
service as an aviation midshipman for pur
poses of retirement for nonregular service 
under chapter 67 of title 10, United States 
Code, and for pay purposes under title 37, 
United States Code; 

H.R. 12860. An act to amend title 10 of the 
United States Code in order to clarify when 
claims must be presented for reimbursement 
of memorial service expenses in the case of 
members of the Armed Forces whose remains 
are not recovered; 

H.R. 14401. An act to authorize military . 
band recordings in support of the American 
Revolution Bicentennial; 

H.R. 15148. An act to extend the time limit 
for the award of certain m111tary decorations. 

H.R. 7978. An act to declare that certain 
federally owned lands shall be held by the 
United States in trust for the Hualapai 
Indian Tribe of the Hualapai Reservation, 
Ariz., and for other purposes; 

H.R. 12216. An act to amend the Act relat
ing to the Lumbee Indians of North Carolina; 

H.R. 14689. An act to provide for a plan for 
the preservation, interpretation, develop
ment, and use of the historic, cultural, and 
arch! tectural resources of the Lowell Historic 
Canal District in Lowell, Mass., and for other 
purposes; 

H.R. 11847. An act for the relief of certain 
fire districts and departments in the State of 
Missouri to compensate them for expenses 
relating to a fire on Federal property; 

H.R. 13364. An act to amend title 17 of the 
United States Code to remove the expiration 
date provided in Public Law 92-140 which 
authorized the creation of a limited copy
right in sound recordings for the purpose of 
protecting against unauthorized duplication 
and piracy of sound recordings; to increase 
the criminal penalties for piracy and coun
terfeiting of sound recordings; and for other 
purposes; 

H.R. 13561. An act to amend the Inter
coastal Shipping Act, 1933; 
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H.R. 15067. An act to prevent reductions 
in pay for any officer or employee who would 
be adversely affected as a result of imple
menting Executive Order 11777; 

H.R. 17026. An act relating to former 
Speakers of the House of Representatives; 

H.J. Res. 898. A joint resolution authoriz
ing the President to proclaim the second full 
week in October 1974, as "National Legal 
Secretaries' Court Observance Week"; 

H.J. Res. 444. A joint resolution to au
thorize the continued use of certain lands 
within the Sequoia National Park by por
tions of an existing hydroelectric project. 

The message also announced that the 
House has passed the following bills with 
amendments in which it requests the 
concurrence of the Senate: 

s. 1411. An act to authorize the Sisseton 
and Wahpeton Sioux Tribe of the Lake Tra
verse Reservation to consolidate its land
holdings in North Dakota and South Dakota, 
and for other purposes; 

S. 1412. An act to declare that certain fed
erally owned lands are held by the United 
States in trust for the Sisseton-Wahpeton 
Sioux Tribe of the Lake Traverse Indian 
Reservation in North and South Dakota; 

S. 3341. An act to revise certain provisions 
of title 5, United States Code, relating to 
per diem and mileage expenses of employees 
and other individuals traveling on official 
business, and for other purposes; and 

S. 2348. An act to amend the Canal Zone 
Code to transfer the functions of the Clerk 
of the U.S. District Court for the District of 
the Canal Zone with respect to the issuance 
and recording of marriage licenses, and re
lated activities, to the civU affairs director 
of the Canal Zone Government, and for other 
purposes. 

At 5:35p.m., a message from the House 
of Representatives by Mr. Berry, one of 
its reading clerks, announced that the 
Speaker has affixed his signature to the 
enrolled bill (H.R. 11537) to extend and 
expand the authority for carrying out 
conservation and rehabilitation pro
grams on military reservations, and to 
authorize the implementation of such 
programs on certain public lands. 

The enrolled bill was subsequently 
signed by the President pro tempore. 

At 7:45p.m., a message from the House 
of Representatives by Mr. Berry, one· of 
its reading clerks, announced that the 
Speaker has amxed his signature to the 
following enrolled bills: 

H.R. 7954. An act to direct the Secretary 
of Agriculture to release on behalf of the 
United States conditions in a deed conveying 
certain lands to the State of New York and 
to provide for the conveyance of certain 
interests in such lands so as to permit such 
State, subject to certain conditions, to sell 
such land; and 

H.R. 9054. An act to amend the act 
entitled "An Act to authorize the Secretary 
of Agriculture to execute a subordination 
agreement with respect to certain lands in 
Lee County, S.C." 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore <Mr. BuRDICK) laid before the Sen
ate the following letters, which were 
referred as indicated: 
SUPPLEMENTAL APPROPRIATION FOR THE NA

TIONAL RAILROAD PASSENGER CORPORATION 
(S. Doc. No. 93-121) 
A communication from the President of 

the United States transmitting a proposed 
supplemental appropriation for the :fiscal 
year 1975 in the amount of $84.9 mUUon for 

the National Railroad Passenger Corpora
tion (with accompanying papers). Referred 
to the Committee on Appropriations and 
ordered to be printed. 

REPORT OF THE DEPARTMENT OF AGRICULTURE 

A letter from the Deputy Assistant Secre
tary of Agriculture transmitting, pursuant 
to law, a report on the actions of the De
partment of Agriculture in the implementa
tion of the pilot special supplemental food 
program for women, infants, and children 
(with an accompanying report). Referred 
to the Committee on Agriculture and Fores
try. 

Am FORCE MILITARY CONSTRUCTION 

A letter from the Under Secretary of the 
Air Force transmitting, pursuant to law, a 
report on the Air Force m111tary construc
tion contracts awarded by the Department 
of the Air Force without formal advertise
ment for the period July 1, 1973 through 
June 30, 1974 (with an accompanying re
port). Referred to the Committee on Armed 
Services. 

REPORT OF THE DEPARTMENT OF THE NAVY 

A letter from the Commander of the Naval 
Fac111ties Engineering Commands, Depart
ment of the Navy, transmitting, pursuant 
to law, a report on military construction 
contracts awarded on other than a com
petitive bid basis during the period of July 
1, 1973 through June 1974 (with an ac
companying report). Referred to the Com
mittee on Armed Services. 

REPORT OF THE EXPORT-IMPORT BANK 

A letter from the First Vice President of 
the Export-Import Bank of the United States 
transmitting, pursuant to law, a report of 
the actions taken by the Export-Import Bank 
during the quarter ended June 30, 1974 
(with an accompanying report). Referred to 
the Committee on Banking, Housing and 
Urban Affairs. 

INTERNATIONAL AGREEMENTS OTHER THAN 
TREATIES 

A letter from the Assistant Legal Adviser 
for Treaty Affairs of the Department of 
State transmitting, pursuant to law, copies 
of international agreements other than 
treaties entered into within the past 60 days 
(with accompanying papers). Referred to 
the Committee on Foreign Relations. 
REPORT OF THE ENvmONMENTAL PROTECTION 

AGENCY 

A letter from the Assistant Director for 
General Services transmitting, pursuant to 
law, a report of the Environmental Protec
tion Agency on the disposal of foreign ex
cess property (with an accompanying re
port). Referred to the Committee on Gov
ernment Operations. 

REPORT OF THE DEPARTMENT OF JUSTICE 

A letter from the Assistant Attorney Gen
eral transmitting, pursuant to law, a report 
on the disposal of foreign excess property 
for the :fiscal year 197.4 (with an accompany
ing report). Referred to the Committee on 
Government Operations. 
REPORT OF THE ATOMIC ENERGY COMMISSION 

A letter from the General Manager of the 
Atomic Energy Commission transmitting, 
pursuant to law, a report on the disposal of 
foreign excess property (with an accompany
ing report) . Referred to the Committee on 
Government Operations. 

REPORT OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States transmitting, pursuant to 
law, a report entitled .. Management of Air
craft Mod11lcation Programs 1n the Army, 
Navy and Air Force" (with an accompanying 
report). Referred to the Committee on Gov
ernment Operations. 

REPORT OF THE FEDERAL ENERGY 
ADMINISTRATION 

A letter from the Administrator of the Fed· 
eral Energy Administration transmitting, 

pursuant to law, a report on the petrochemi· 
cal industry's current situation and outlook 
through the ca.lendar year 1975 (with an ac
companying report). Referred to the Com
mittee on Interior and Insular Affairs. 

DISTRIBUTION OF YANKTON SIOUX 
JUDGMENT FUNDS 

A letter from the Secretary of the Interior 
transmitting, pursuant to law, a proposed 
plan for the use and distribution of Yankton 
Sioux judgment funds awarded in Docket 
332-B before the Indian Claims Commis
sion (with an accompanying report). Re
ferred to the Committee on Interior and In
sular Affairs. 
PROPOSED LEGISLATION BY THE An~lNISTRA

TIVE OFFICE OF THE U.S. COU'RTS 

A letter from the Deputy Director of the 
Administrative Office of the U.S. Courts 
transmitting a draft of proposed legislation 
providing for the defense of judges and judi
cial officers sued in their official capacities 
(with accompanying papers). Referred to the 
Committee on the Judiciary. 
HEARINGS BETWEEN THE COMMISSION ON 

PRODUCT SAFETY AND THE OFFICE OF MAN
AGEMENT AND BUDGET 

A letter from the Chairman of the Con
sumer Product Safety Commission transmit
ting, pursuant to law, the transcript of hear
ings held between the Commission and '"the 
Office of Management and Budget on Sep
tember 25, 1974 (with accompanying papers). 
Referred to the Committee on Labor ancl 
Public Welfare. 

REPORT OF THE COMPTROLLER GENERAL 

A letter from the Acting Comptroller Gen
eral of the United States transmitting, pur· 
suant to law, a report and recommendation 
concerning the claim of Mr. Joseph J. An
drews against the United States (with ac
companying papers). Referred to the Com
mittee on the Judiciary. 

PETITIONS 
Petitions were laid before the Senate 

and referred as indicated: 
By the ACTING PRESIDENT pro tem

pore (Mr. BURDICK) : . 
A resolution adopted by the Southel'tl Gov

ernors' Conference relating to the right to 
privacy. Ordered to lie on the table. 

A resolution adopted by the Southern Gov
ernors' Conference relating to the economic 
summit meeting. Refe·rred to the Committee 
on Government Operations. 

A resolution adopted by the Southern Gov
ernors' Conference relating to energy policy. 
Referred to the Committee on Interior and 
Insular Affairs. 

A resolution adopted by the Council of 
the City of Youngstown, Ohio, urging the 
Congress to assure the continuation of 
general revenue sharing. 

REPORTS OF COMMITTEES 
The following report6 of committees 

were submitted: 
By Mr. JACKSON, from the Committee on 

Interior and Insular Affairs, with an amend
ment: 

S. 2859. A bill for the relief of Marian Law 
Shale Holloway (Rept. No. 93-1243). 

By Mr. EASTLAND, from the Committee 
on the Judiciary, without amendment: 

H.R. 7768. A bill for the relief of Nolan 
Sharp (Rept. No. 93-1244). 

H.R. 6624. An act for the relief of Alvin V. 
Burt, Jr., Eileen Wallace Kennedy Pope, and 
David Douglas Kennedy, a minor (Rept. No. 
93-1245). 

By Mr. PASTORE, from the Joint Com
mittee on Atomic Energy, with an amend
ment: 

S. 4033. A b111 to amend Public Law 93-276 
to increase the authorization for appropria
tions to the Atomic Energy Commission in 
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accordance with section 261 of the Ato:m.ic 
Energy Act of 1954, as amended, and for 
other purposes (Rept. No. 93-1246). 

By Mr. BAKER, from the Committee on 
Public Works, with amendments: 

S. 3057. A btll to amend section 15d of the 
Tennessee Valley Autho:r:,ity Act of 1933 to 
provide that e:tp~ditures for pollution con
trol fac111ties will be credited against re
quired power investment return payments 
and repayments (together with minority 
views) (Rept. No. 93-1247). 

ENERGY TRANSPORTATION SECU
RITY ACT-CONFERENCE REPORT 
SUBMITTED DURING THE AD
JOURNMENT OF THE SENATE 
<REPT. NO. 93-1242) 
Mr. LONG, under authority of the or

der of the Senate of October 7, 1974, sub
mitted a report of the committee of con
ference on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill <H.R. 8193) to require 
that a percentage of U.S. oil imports be 
carried on U.S.-fiag vessels, which was 
ordered to be printed. 

' ( 

THE AMTRAK IMPROVEMENT ACT 
OF 1974-CONFERENCE REPORT 
<REPT. NO. 93-1248) 
Mr. MAGNUSON submitted a report 

of the committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the Senate to the bill 
(H.R. 15427) to amend the Rail Passen
ger Service Act of 1970 to provide finan
cial assistance to the National Railroad 
Passenger Corporation, and for other 
purposes, which was ordered to be 
printed. 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs: 

Phntp Edward Coldwell, of Texas, to be a 
member of the Board of Governors of the 
Federal Reserve System. 

(The above nomination was reported 
with the recommendation that it be con
firmed, subject to the nominee's commit
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate reported 

that on today, October 8, 1974, he pre
sented to the President of the United 
States the following enrolled bills: 

S. 283. An act to decls.re that the United 
States holds in trust for the ~ridgeport In
dian Colony certatn lands in Mono County, 
CaJ.i!.; 

S. 634. An act to declare that certa1n fed
erally owned lands shall be held by the United 
States 1iil trust for the Kootenai Tribe of 
Idaho, and for other purposes; and 

·s. 2001. An act to redesigna.te the Alamo
gordo da.m and reservoir, New Mexico, as 
Sumner Dam and Lake Sumner, respect!vely. 

HOUSE BILLS AND JOINT RESOLU
TION REFERRED 

The following House bills and joint 
resolution were each read twice by their 
titles and referred as indicated: 

H.R. 1355. An act to donate certain sur
plus railway equipment to the Hawaii Chap
ter of the National Railway Historical So
ciety, Incorporated; 

H.R. 5264. An act to amend section 3(f) 
of the Federal Property and Administrative 
Services Act of 1949, with respect to Ameri
can Samoa, Guam, and the Trust Territory 
of the Pacific Islands; 

H.R. 7072. An act to allow advance pay
ment of subscription charges for publica
tion for official use prepared for auditory as 
well as visual usage; and 

H.R. 16424. An act to establish a Com
mission on Federal Paperwork; to the Com
mittee on Government Operations. 

H.R. 5056. An act to provide for crediting 
service as an aviation midshipman for pur
poses of retirement for nonregular service 
under chapter 67 of title 10, United States 
Code, and for pay purposes under title 37, 
United States Code; 

H.R. 12860. An act to amend title 10 of the 
United States Code in order to clarify when 
claims must be presented for reimbursement 
of memorial service expenses in the case ot 
members of the armed forces whose remains 
are not recovered; 

H.R. 14401. An act to authorize military 
band recordings in support of the American 
Revolution Bicentennial; and 

H.R. 15148. An act to extend the time limit 
for the award of certain m11ltary decorations; 
to the Committee on Armed Services. 

H.R. 7978. An act to declare that certain 
federally owned lands shall be held by the 
United States in trust for the Hualapai In
dian Tribe of the Hualapai Reservation, Ari
zona, and for other purposes; 

H.R. 12216. An act to amend the Act relat
ing to the Lumbee Indians of North Caro
lina; and 

H.R. 14689. An act to provide for a plan 
for the preservation, interpretation, devel
opment, and use of the historic, cultural, 
and architectural resources of the Lowell 
Historic Canal District in Lowell, Mass., and 
for other purposes; to the Committee on 
Interior and Insular Affairs. 

H.R. 11847. An act fof' the relief of cer
tain fire districts and departments in the 
State of Missouri to compensate them for 
expenses relating to a fire on Federal prop
erty; and 

H.R. 13364. An act to amend title 17 of 
the United States Code to remove the ex
piration date provided in Public Law 92-140 
which authorized the creation of a limited 
copyright in sound recordings for the pur
pose of protecting against unauthorized 
dupUcation and piracy of sound recordings; 
to increase the criminal penalties for piracy 
and counterfeiting of sound recordings; and 
for other purposes; to the Committee on the 
Judiciary. 

H.R. 13561. An act to amend the Inter
coastal Shipping Act, 1933; to the Commit
tee on Commerce. 

H.R. 15067. An act to prevent reductions 
in pay for any officer or employee who 
would be adversely affected as a result ot 
implementing Executive Order 11777; to the 
CoiiliJ;littee on Post Office and Civll Service. 

H.R. 17026. An act relating to former 
Speakers of the House of Representatives; to 
the Committee on Publlc Works. 

H.J. Res. 444. A joint resolution to au
thorize the continued use of certain lands 
within the Sequoia National Park by portions 
of an existing hydroelectric project. Ordered 
placed on the Calendar. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. ERVIN: 
S. 4095. A bill to amend section 5(c) of 

the National Trails System Act to provide 
for the study of the Daniel Boone Trail to 
determine the feasibility of designating such 
trail as a national scenic trail. Referred to 
the Committee on Interior and Insular 
Affairs. 

By Mr. HATFIELD (for himself and 
Mr. PACKWOOD) : 

S. 4096. A bill to amend the Internal Reve
nue Code of 1954 to provide the same tax 
treatment for recognized Indian tribes as are 
applicable to other governmental units. Re
ferred to the Committee on Finance. 

By Mr. EASTLAND (by request) : 
S. 4097. A bill to amend title 18, United 

States Code, to provide for the protection 
of United States probation officers. Referred 
to the Committee on the Judiciary. 

By Mr. BURDICK: 
S. 4098. A bill to provide for the return to 

the former owners of certain former tribal 
lands acquired in connection with the Gar
rison Dam and Reservoir. Referred to the 
Committee on Interior and Insular Affairs. 

By Mr. HUGH SCOTT: 
S. 4099. A bill to amend the Internal Rev

enue Code of 1954 to exclude from gross in
come interest on not more than $10,000 of 
long-term savings deposited with a savings 
and loan association. Referred to the Com
mittee on Finance. 

By Mr. MATffiAS: 
S. 4100. A bill for the relief of Dolores Es

pinosa Carrasco. Referred to the Committee 
on the Judiciary. 

By Mr. WILLIAMS: 
S. 4101. A blll to authorize certain filling 

and construction in a portion of Upper New 
York Bay, Hudson County, N.J. Referred to 
the Committee on Public Works. 

By Mr. PELL (for himself, Mr. BROOKE, 
Mr. MUSKIE, Mr. BROCK, and Mr. 
.ALLEN): 

S. 4102. A bill to amend title 44, United 
States Code, to redesignate the National ms
torical Publications Commission as the Na
tional Historical Publications and Records 
Commission, to increase the membership of 
such Commission, and to increase the au
thorization of appropriations for such Com
mission. Referred to the Committee on Gov
ernment Operations. 

By Mr. MANSFIELD: 
S.J. Res. 247. A joint resolution authoriz

ing the President to suspend, in the case of 
Turkey, the application of the provisions of 
section 505(d) of the Foreign Assistance Act 
of 1961 and section 3 (c) of the Foreign Mll1-
tary Sales Act. Placed on the Calendar. 

STATEMENT ON INTRODUCED BILLS 
AND JOINT RESOLUTIONS 

By Mr. ERVIN: 
S. 4095. A bill to amend section 5 (c) 

of the National Trails System Act to pro
vide for the study of the Daniel Boone 
Trail to determine the feasibilty and 
desirability of designating such trail as 
a national scenic trail. Referred to the 
Committee on Interior and Insular 
Affairs. 

Mr. ERVIN. Mr. President, today I am 
introducing S. 4095, to designate the 
Daniel Boone Trail which runs from 
Wilkes County, N.C., to Boonesboro, Ky., 
as a part of the National Trails System. 
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The National Trails System presently 
includes such historic trails as the Lewis 
and Clark Trail, the Santa Fe Trail, the 
El Camino Real, the Continental Divide 
Trail, and several others. I have found it 
most puzzling that one of the most his
toric trails in the eastern half of our 
Nation was not included in the National 
Trails Systems Act. The opening of the 
Daniel Boone Trail from the western 
reaches of North Carolina into the un
developed midwestern regions repre
sented a significant milepost in the early 
growth and development of our Nation 
and its economy. 

As the Bicentennial of our Revolution 
approaches, I have taken some time to 
look back into history to refresh my col
lection of the sort of people who 
founded our Nation. Daniel Boone was 
far from the legendary folk hero that we 
envision today. He was in most respects 
a middle-American of his period who 
scratched out a living as a dirt farmer 
and part-time trader. I am always proud 
to remember that it is often common 
folk of Daniel Boone's type who played 
significant roles in bringing our Nation 
through its formative years. Daniel 
Boone's restless spirit and his search for 
a somewhat better life style for him
self and his family led him west. 
Eventually, he built a road westward into 
Tennessee and Kentucky and led others 
.to join him in taming an unspoiled 
wilderness. I can think of no better way 
of beginning our Nation's Bicentennial 
celebration than by officially designating 
the route that Daniel Boone carved out 
of the wilderness as a national trail. 

I would like to take this opportunity 
to salute one of my fellow North Caro
linians who in many ways represents the 
qualities we have idolized in the person of 
the lengendary Daniel Boone. Mr. R. 
Ivey Moore of North Wilkesboro, N.C., 
has served for as long as I can remem
ber as the wagonmaster of the annual 
Daniel Boone wagon train which traces a 
portion of the route that Daniel Boone 
traveled on his way to Kentucky. Ivey 
Moore is a man of tender years and 
endless youth, and although he is into his 
seventh decade here in this life he is 
preparing to join two younger men in 
walking over the entire length of the 
Daniel Boone Trail in celebration of the 
Bicentennial. I salute Ivey Moore in this 
endeavor and suggest that we in the 
Senate act to commemorate that spirit 
of adventure and determination that 
motivates men like Ivey Moore and 
Daniel Boone by designating the Daniel 
Boone Trail as a part of the National 
Trails System. 

By Mr. HUGH SCOTT: 
S. 4099. A bill to amend the Internal 

Revenue Code of 1954 to exclude from 
gross income interest on not more than 
$10,000 of long-term savings deposited 
with a savings and loan association. Re
ferred to the Committee on Finance. 

Mr. HUGH SCOTT. Mr. President, I 
am pleased to introduce today a bill 
which has a dual purpose: To aid our 
crippled housing industry and to pro
vide taxpayers with an added incentive 
to save. 

The bill is designed to exempt interest 
on the first $10,000 in savings accounts 

held in a savings or loan institution for 
12 months or more. Commercial banks 
are excluded from the bill because they 
are not mandated by law to channel 
their funds into the housing indtllitry as 
are savings and loan institutions. We 
all know the vital necessity for adcHtional 
funding for the housing industry-this 
bill will help. Its added bonus aids the 
average wage earner, not the large in
vestor, who keeps his savings in savings 
and loan institutions: 

The average savings account holds al
most exactly $4,000, and the interest 
currently earned on this amount is tax
able. My bill would encourage the wage 
earner to save more, because interest on 
these savings would not be taxable. 

An additional provision would allow 
a husband and wife who file joint tax 
returns, but who maintain individual 
savings accounts, to treat each savings 
account separately. This would allow 
them an exemption on interest on a total 
of $20,000 in savings and loans institu
tions' savings accounts. 

I believe this legislation represents a 
good first step toward solving our in
:tlationary crisis. I hope it will receive 
the support of my colleagues. I ask 
unanimous consent that the full text of 
the bill be printed in the RECORD im
mediately following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 4099 
A bill to amend the Internal Revenue Code 

of 1954 to exclude from gross income inter
est on not more than $10,000 of long term 
savings deposited with a savings and loan 
association 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
part III of subchapter B of chapter 1 of the 
Internal Revenue Code of 1954 (relating to 
items speciflcally excluded from gross in
come) is amended by redesignating section 
124 as 125, and by inserting after section 123 
the following new section: 
"SEc. 124. Interest on savings. 

"(a) In General.-In the case of an in
dividual, gross income does not include in
terest or dividends received during the tax
able year on money held for more than 12 
months (determined as of the close of such 
taxable year) in a savings account main
tained with a savings and loan association 
the deposits or accounts of which are in
sured by the Federal Savings and Loan In
surance Corporation. 

"(b) LIMITATION .-The provtsions of this 
section do not apply to interest received with 
respect to amounts in excess of $10,000. In 
the case of a married individual, the pro
visions of this subsection apply separately to 
each spouse if the savings account main
tained by that spouse is not maintained 
jointly with the other. 

" (c) For purposes of this section, the term 
'savings account' means an interest bearing 
deposit or account which is not payable on a 
specified date or at the expiration of a. spec
ified time after the date of deposit (al
though the individual who maintains the 
deposit or account may be required by the 
savings and loan association with which the 
deposit or account is maintained to give 
notice in writing of an intended withdrawal 
not less than 30 days before withdrawal is 
made).". 

(b) The table of sections for such part III 
is amended by striking out the last itiml 
therein and inserting in Ueu thereof the 
following: 

"SEc. 124. Interest on savings. 
"SEc. 125. Cross references to other Acts.". 
Sec. 2. The amendments made by this Act 

apply to taxable years beginning after 
December 31, 1973. 

By Mr. WILLIAMS: 
S. 4101. A bill to authorize certain fill

ing and construction in a portion of Up
per New York Bay, Hudson County, N.J. 
Referred to the Committee on Public 
Works. 

Mr. Wn..LIAMS. Mr. President, I am 
introducing the Caven Point Redevelop
ment Act today. This bill would declare 
the Caven Point pOrtion of the Jersey 
City waterfront to be non-navigable. The 
developable sections of this area are cur
rently owned by Jersey City. It is only 4 
feet under water, and it has· never been 
used for navigational purposes in the 
past. 

Clear title to this property is essential 
to the city's Liberty Harbor redevelop
ment program. Liberty Harbor is a 3,000-
acre tract of land on Upper New York 
Bay. The site extends from the Jersey 
City-Bayonne line on the south to the 
Morris Canal Basin and Grand Street on 
the north, and from the New Jersey 
Turnpike extension on the west to the 
U.S. Pierhead Line on the east. Over the 
years large portions of the site have been 
filled for use as railroad yards and for 
various shipping and warehousing func
tions. Today, however, much of the land 
lies vacant and abandoned. Other areas 
within the site are marshy or under 
water. This largely vacant, abandoned, 
and underutilized acreage represents 
what is probably the most magni:tlcent 
development opportunity presently avail
able in the New York-New Jersey metro
politan region. 

The site itself presents startling con
trasts. The land is largely derelict, weed
covered, and abandoned. The railroads, 
which once made this site a major trans
portation link, are bankrupt and have 
largely ceased operations. Miles of shore
front are dotted with abandoned piers 
and wrecks. Nonetheless, the visitor 
stands at the core of the metropolitan 
region. To the east are the bustling 
harbor, Ellis Island, and the Statue of 
Liberty. To the west is the Jersey Tum
pike Extension, with its direct linkages 
to the metropolitan highway network. 
To the south, on the water's edge, are 
new active container ports at Port Jer
sey. Just across the bay rise the spectac
ular towers of lower Manhattan. 

The redevelopment plan for Jersey 
City includes the construction of new 
homes and apartments, and it provides 
for major new industrial and shipping 
activities as well. In addition, the State 
of New Jersey is developing Liberty State 
Park to the east of the proposed new 
residential communities. The park will 
greatly enhance public access to the 
waterfront and serve as a unique recre
ation resource for Jersey City as a whole. 

Jersey City and its surrounding en
virons have literally served as a gateway 
for this country for centuries. In the 17th 
century the present site of Jersey City 
was a commercial focal point for the 
Dutch traders who settled Manhattan 
and for the settlers who began to bring 
their farm products to New York. In the 
18th century the establishment of a new 
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land route to Philadelphia made Paulus 
Hook a vital link between New York and 
the South and West. In the late 19th and 
early to mid 20th centuries, Ellis Island, 
merely a few hundred yards from Jer
sey City's waterfront, was the "Gateway 
to the New World" for more than 16 
million immigrants to this country. In its 
peak, 1,285,349 immigrants passed 
through Libe:r:ty Harbor and Ellis Island. 

I am hopeful that this legislation will 
help to revitalize an area which is cur
rently at the core of our eastern metro
P?litan region, and which has played a 
significant role in our Nation's history as 
well. 

By Mr. PELL (for himself, Mr. 
BROOKE, Mr. MUSKIE, Mr. BROCK, 
and Mr. ALLEN) : 

S. 4102. A bill to amend title 44, United 
States Code, to redesignate the National 
Historical Publications Commission as 
the National Historical Publications and 
Records Commission, to increase the 
~embership of such Commission, and to 
m?rease the authorization of appropri
atiOns for such Commission. Referred to 
the Committee on Government Opera
tions. 

Mr. PELL. Mr. President I am intro
ducing today with Senator BROOKE legis
lation to enable us better to care for, pre
serve and maintain our Nation's histor
ical documents and records. 

Senator BRoOKE has already taken im
:porta:nt initiati'ye earlier in this Congress 
In this area which has great significance 
to the history of our country. 

I am also very pleased that Senators 
MUSKIE, BROCK, and ALLEN are joining as 
cosponsors of this bill. 

Mr. President, we have recently consid
ered more specific legislation in this area. 
We have considered how best to resolve 
problems surrounding the records of the 
previous administration of President 
Nixon. I have stated my firm conviction 
that those records should be preserved, 
and should not be the subject of possible 
destruction. 

The history of the United States how
ever, is not contained in the reco~ds of 
the Federal Government or in the per
~onal papers of its chief leaders. There 
Is a vast amount of significant docu
mentation in the records of States coun
ties, towns, and other government~! units 
throughout the land. 

Among the valuable files are those of 
State and local courts. Unfortunately, a 
great number of these records are ne
glected, so neglected in fact that many 
~re being lost and others are in serious 
Jeopardy. 

This is a loss that the Nation can ill 
afford to sustain. These records are close 
to the citizens, and there is too much of 
value in them for us to ignore or over
look this serious situation. 

In addition to official records at various 
levels there are thousands of manuscripts 
cared for by hundr~ds of private histor
ical soci~ties throught the Nation~ These 
manuscripts represent the personal pa
pers of scores of leaders and representa
tiv~ citizens; the records of churches, 
~usmesses, and organizations; diaries, 
Journals, logbooks, and many other pri
vate records that allow us to draw close 

to the experiences of Americans of earlier 
days. 

The Rhode Island Historical Society in 
my home State is an outstanding exam
ple of dedication to the cause of preserv
ing our national heritage. 

Many of the private organizations I 
refer to are rich in resources but im
poverished in funds. They have done a 
great work for many decades. They have 
often lacked sufficient funds, and have 
been understaffed, and overworked. 
They, too, need assistance in the per
formance of their notable public service. 

For 40 years the National Archives has 
been doing a fine job in caring for the 
records of the Federal Government. The 
General Services Administration's Na
tional Archives not only handles the old
est and most basic records of the United 
States but has active programs for ef
fective management of records currently 
created. The National Historical Publi
cations Commission, of which the Archi
vist of the United States, Dr. James B. 
Rhoads, is chairman, is doing an ex
cellent job in promoting and encourag
ing the publication of documents of na
tional significance. It has been a great 
satisfaction to me, Mr. President, to serve 
on the Commission as the representative 
of the Senate since 1967. I have personal 
knowledge of the Commission's work and 
of the distinguished work of Dr. Rhoads 
and of the Commission's excellent staff. 

But all of what I say is preface to the 
e~sential fact that, in my judgment, it is 
time for the Federal Government to give 
concrete, if modest, aid and support to 
the States and other units of government 
as well as to responsible groups in th~ 
private sector, in the identification and 
preservation of important documents. 

To accomplish this objective I am in
troducing today legislation, which if en
a_cted, will change the name of the Na
tional Historical Publications Commis
sion to the National Historical Publica
tion and Records Commission; will add 
four members to the Commission, two 
members representing the Society of 
American Archivists and two members 
representing the American Association 
for State and Local History; and will 
change the annual authorization from 
$2 million to $4 million. 

Mr. President, I believe this legislation 
can serve a most beneficial purpose, and 
I ask unanimous consent that the text of 
this bill be printed in the RECORD fol
lowing my remarks. 

I am pleased that Congressman JACK 
BRooKs has taken the initiative with 
companion legislation in the House of 
Representatives. 

There being no objection, the bill was 
ordered to be printed in the RECORD as 
follows: ' 

S.4102 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 25 of title 44, United States Code 1s 
amended by inserting "AND RECORDS" hn
mediately after "PUBLICATIONS" in the 
chapter heading. 

(b) Section 2501 of such title is amended 
by inserting "two members of the Society of 
American Archivists to be appointed, for 
terms of four years, by the Society of Amer
ican Archivists; two members of the Amer
ican Association for State and Local History 

to be appointed, for terms of four years, by 
the American Association !or State and Local 
History;" immediately after the last semi
colon in such section. 

(c) Section 2504(b) of such title 1s 
amended by-

(1) striking out "1973" and inserting in 
lieu thereof "1975"; and 

(2) striking out "$2,000,000" and inserting 
in lieu thereof "$4,000,000". 

SEc. 2. The chapter analysis at the begin
ning of title 44, United States Code 1B 
amended by striking out ' 
"25. National Historical Publications Com-

mission" 
and inserting in lieu thereof 
"25. National Historical Publications and 

Records Commission". 

Mr. BROOKE. Mr. President I am 
pleased to introduce today, with Senator 
PELL, a bill which will greatly strengthen 
our commitment to protect and to pre
serve this Nation's historic and cultural 
treasures. This bill is a revised version 
o.f legislation which I introduced in 1973. 

Most people when they think about 
historic preservation, are primarily 
aware of the efforts to save and restore 
historic homes and buildings, such as 
Mount Vernon and Independence Hall. 
Far fewer people are aware of the great 
resources of historic publications, docu
ments and records which are in danger 
of being lost or destroyed through 
neglect. 

Many of the most precious records of 
our Nation's early history may lie lost 
or forgotten at the bottom of dusty files 
and cabinets. Sometimes they turn up: 
The J~ne issue. of American Heritage 
maga~me contams a column reporting 
this diScovery of an extraordinary docu
ment in the office of the tax assessor for 
Templeton, Mass. It -is a broadside dated 
June 17, 1774, calling for the sum of 500 
pounds to send four delegates to the First 
Continental Congress. In that summer 
200 years ago, copies had been sent u; 
selectmen in every town in the Massa
chusetts Bay Colony by the provincial 
house of representatives. They were 
signed by the house clerk, Sam Adams. 

The copy of the broadside dispatched 
to Templeton was kept among the town 
records along with some 50 other pre
Civil War documents. The documents 
were discovered by the chairman of 
Templeton's tax assessors. He lent them 
to a high school history teacher who in 
turn, mentioned them to the M~sachu
setts State archivist, Dr. Richard w. 
Hale. Besides the 1774 broadside the dis
covery included a 1763 assess~ent for 
French and Indian War expenses, a 1787 
a:mnesty proclamation for participants 
in Shay's Rebellion, .and a 1791 tax bill. 
The broadside is particularly important, 
however, because only three other 1774 
broadsides are known to exist. As the 
American Heritage editor comments: 

It is interesting to speculate on how many 
other important documents lie gathering 
dust in the archives of the small towns where 
the first stirrings of our independence took 
place. 

With this thought in mind, the Com
monwealth of Massachusetts has under
taken a comprehensive statewide docu
ment preservation program which Dr. 
Hale hopes may become a prototype for 
the entire country. A seven-member 
Massachusetts Archives Advisory Com-
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mission has been established which is 
charged with determining specific in
ventory and preservation needs ln the 
Bay State. In cooperation with other 
public and private organizations con
cerned with the custody and use of 
archival and manuscript materials, the 
commission plans to make a complete 
inventory of historical manuscripts, 
documents, and other records, updating 
existing surveys and coordinating 
archives publishing and microfilming 
programs already functioning in Massa
chusetts. Area colleges are also being 
approached about programs to train 
graduate students in records preserva
tion techniques as part of their study of 
New England history. 

Mr. ?resident, I believe that this kind 
of program ought to be extended nation
wide, and the bill which Senator PELL 
and I are introducing today would be a 
very important step in this direction. 
It would strengthen chapter 25 of title 
44 of the United States Code, which 
establishes the National Historical Pub
lications Commission, in several impor
tant respects. First, it would change the 
name of the Commission to the National 
Historical Publications and Records 
Commission, thus giving special em
phasis to the Commission's responsi
bility for encouraging the collection, 
preservation, and publication of his
torical documents. 

Second, the bill expands the member
ship of the Commission to include two 
members appointed by the Society of 
American Archivists and two appointed 
by the American Association for State 
and Local History. Representation on 
the Commission by members of these 
two organizations will greatly increase 
its ability to coordinate National, State, 
and local preservation efforts.. 

Finally, the bill doubles the Commis
sion's authorized funding, from $2,000,-
000 to $4,000,000. The money is badly 
needed to assist and extend State, local, 
and regional preservation and publica
tion efforts, such as the program in my 
own State, the Commonwealth of 
Massachusetts. 

Mr. President, I strongly urge Senate 
approval of this bill. Similar legislation 
has already been favorably reported by 
the House Committee on Government 
Operations, and passage of the bill by 
the 93d Congress would be a significant 
contribution to our preparations of the 
Nation's Bicentennial. 

By Mr. MANSFIELD: 
S.J. Res. 247. A joint resolution au

thorizing the President to suspend, in the 
case of Turkey, the application of the 
provisions of section 505(d) of the For
eign Assistance Act of 1961 and section 
3(c) of the Foreign Military Sales Act. 
Placed on the Calendar. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the joint reso
lution which I introduce today, under 
rule XIV, paragraph 4, be placed on the 
Senate calendar. 

The PRESIDING OFFICER <Mr. Mc
GoVERN). Without objection, it is so 
ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the text of the 

joint resalution be printed at this point 
in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 247 
Reso2ved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled, That the President is 
authorized to suspend the provisions of sec
tion 505 (d) of the Foreign Assistance Act 
of 1961 and section 3(c) of the Foreign Mili
tary Sales Act in the case of Turkey during 
the period beginning on the date of the en
actment of this joint resolution and ending 
on November 30, 1974, if he determines that 
such suspension will further negotiations for 
a peaceful resolution of the Cyprus conflict. 

ADDITIONAL COSPONSORS OF 
BILLS AND JOINT RESOLU
TIONS 

s. 796 

At the request of Mr. PELL, the Senator 
from South Dakota (Mr. ABOUREZK), 
and the Senators from Indiana <Mr. 
HARTKE and Mr. BAYH) were added as 
cosponsors of S. 796, a bill to improve 
museum services. 

s. 2951 

At the request of Mr. BAYH, the Sena
tor from Alaska <Mr. GRAVEL) and the 
Senator from Connecticut <Mr. RIBI
coFF) were added as cosponsors of S. 
2951, the Public Documents Act. 

s . 3481 

At the request of Mr. CANNON, the 
Senator from Arizona (Mr. GoLDWATER) 
was added as a cosponsor of S. 3481, the 
International Air Transportation Fair 
Competitive Practices Act of 1974. 

s. 3982 

At the request of Mr. WEICKER, the 
Senator from South Dakota <Mr. 
ABOUREZK) was added as a cosponsor of 
s. 3982, a bill to restrict the authority 
for inspections of tax returns and the 
disclosure of information contained 
therein, and for other purposes. 

S.3985 

At the request of Mr. WILLIAMS, the 
Senator from South Dakota <Mr. 
AaouREZK), the Senator from North · 
Dakota <Mr. BuRDICK), the Senator from 
South Carolina (Mr. HOLLINGS), the Sen
ator from Maryland <Mr. MATHIAS), the 
Senator from Wyoming <Mr. McGEE), 
the Senator from New Hampshire (Mr. 
MciNTYRE), and the Senator from Geor
gia <Mr. TALMADGE) were added as co
sponsors of S. 3985, the Anti-Dog-Fight
ing Act. 

8.3988 

At the request of Mr. BIDEN, the Sena
tor from Maryland <Mr. BEALL), the 
Senator from Florida <Mr. CHILES), and 
the Senator from Georgia <Mr. NuNN) 
were added as cosponsors of S. 3988, a bill 
to authorize Federal financial assistance 
to States for the preparation of energy 
conservation programs. 

S.4054 

At the request of Mr. FANNIN, the Sen
ator from South Carolina <Mr. THUR
MOND) was added as a cosponsor of S. 
4054, a bill to exclude from gross income 
the first $1,000 of interest on deposits in 
savings institutions. 

8.4093 

At the request of Mr. RIBICOFF, the 
Senator from Illinois <Mr. STEVENSON), 
the Senator from Idaho <Mr. CHURCH), 
and the Senator from Montana <Mr. 
METCALF) were added as cosponsors of 
S. 4093, a bill to freeze medicare 
deductibles. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

THE DEEPWATER PORT ACT 
OF 1974-S. 4076 

AMENDMENTS NOS. 1962 AND 1963 

<Ordered to be printed and to lie on 
the table.) 

Mr. JACKSON submitted two amend
ments intended to be proposed by him to 
the bill (S. 4076) to regulate commerce, 
promote efficiency in transportation, and 
protect the environment, by establishing 
procedures for the location, construction, 
and operation of deepwater ports off the 
coasts of the United States, and for other 
purposes. 

REASONABLY PRICED MORTGAGE 
CREDIT FOR HOUSING-S. 3979 

AMENDMENT NO. 1964 

Mr. STEVENS. Mr. President, t am 
offering an amendment to S. 3979 which 
would increase the maximum mortgage 
for residential dwellings under this bill 
to $55,000. This limit would be applied 
at the discretion of the Secretary of the 
Department of Housing and Urban 
Development in high cost areas as deter
mined by him. 

The bill, as reported by the commit
tee, has not taken sufficiently into ac
count the areas of the country where 
construction costs are substantially 
higher than the national average. 

Currently, the average price of a new 
home in Anchorage is $52,000, in Fair
banks and other parts of Alaska, the cost 
is even higher since transportation 
charges add significantly to housing 
costs. With the economic impact of the 
pipeline construction increasing prices of 
new housing in Alaska at a rapidly spiral
ing rate, I believe the maximum mort
gage rate should be increased to $55,000. 
As I pointed out earlier, this $55,000 fig
ure would only be a ceiling. The S~cretary 
of the Department of Housing and 
Urban Development can then set the 
maximum mortgage according to the 
particular need in each high cost area. 
The bill as written would offer no assist
ance to Alaskans who are now faced with 
a most critical housing shortage brought 
on by the influx of new residents seeking 
employment on the pipeline and related 
activities. 

Mr. President, I ask unanimous con
sent that my amendment be printed in 
the CONGRESSIONAL RECORD immediately 
following my remarks. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follOWS: 

Allo:ND:MENT No. 1964 
On page 4, line 6, delete "$45,000" and 

insert "$55,000". 
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ADDITIONAL COSPONSORS OF 

AMENDMENTS 
AMENDMENT NO. 1942 

At the request of Mr. SCHWEIKER, the 
Senator from Kentucky <Mr. CooK) was 
added as a cosponsor of Amendment No. 
1942 intended to be proposed to the bill 
<S. 3952) the Social Security Recipients' 
Fairness Act of 1974. 

AMENDMENT NO. 1956 

At the request of Mr. TUNNEY, the Sen
ator from Arkansas (Mr. McCLELLAN), 
the Senator from Wyoming <Mr. Mc
GEE), the Senator from Texas <Mr. Tow
ER), the Senator from Georgia (Mr. TAL
MADGE), the Senator from Alaska (Mr. 
STEVENS), the Senator from Oregon <Mr. 
HATFIELD), the Senator from Alaska <Mr. 
GRAVEL), and the Senator from South 
Carolina <Mr. THURMOND) were added as 
cosponsors of amendment No. 1956, in
tended to be proposed to the bill (H.R. 
12993) to amend the Communications 
Act of 1934 to provide that licenses for 
the operation of broadcasting stations 
may be issued and renewed for terms of 
4 years, and for other purposes. 

NOTICE OF HEARINGS ON OPEN 
GOVERNMENT LEGISLATION 

Mr. RIBICOFF. Mr. President, I would 
like to announce for the information of 
the Senate and the public, a day of hear
ings on S. 260, Government in the Sun
shine Act, which provides for open meet
ings of Government agencies and con
gressional committees. 

The hearings will take place at 10 a.m. 
on Tuesday, October 15, in room 3300 
Dirksen Senate Office Building. 

Those Senators wishing to testify or 
those who wish to submit a written state
ment for the hearing record should 
write to the Reorganization Subcommit
tee, room 162, Russell Senate Office 
Building, Washington, D.C. 20510, or call 
225-2308 or 225-5274. 

ADDITIONAL STATEMENTS 

MAKING GOVERNMENT WORK 
Mr. SYMINGTON. Mr. President, my 

colleagues will be interested in a 
thoughtful article by John W. Gardner, 
chairman of Common Cause, ''Making 
Government Work," which appeared in 
the Kansas City Star last Sunday, Octo
ber 6. I ask unanimous consent that this 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MAKING GOVERNMENT WORK 

(By John W. Gardner) 
Everyone is familiar with the list of sub

stantive problems the nation faces-infla
tion, energy shortages, unemployment, in· 
ternational tensions, crimes, racial conflict 
and so on. But while we're tackling those 
problezns---,and we can't run away from 
them-we must recognize that we're going to 
have a terrible time solving any of them until 
we repair the instruments of self-govern
ment. 

It is useful to remind ourselves that the 
citizen's loss of trust in politics and govern
ment began long before Watergate. As long 
ago as 1960, John Kennedy was startled to 
discover that only 65 per cent of the eligible 

electorate actually voted in the election that 
made him President. Twelve years later, in 
1972, only 55 per cent voted. How much lower 
w111 we allow it to drop before we act to 
repair the mistrust? 
· There is only one way to repair the citizen's 
loss of confidence in our political and gov
ernmental institutions, and that is to make 
the institutions worthy of his confidence. We 
must build a political and governmental 
process that is open, accountable and un
bought, a political and governmental process 
that citizens can believe 1n and place their 
trust in. This is the problem that underlies 
all the other problems. Until we tackle it, we 
will not solve the others. Corruption, back
room fixes, secret deals-quite aside from 
their moral repulsiveness-finally create gov
ernment that just doesn't work. Finally, the 
"insiders" can't even save themselves. The 
intricately rigged system fails to serve even 
those who rigged it. 

The point is worth reflecting on. There are 
serious and intelligent observers who believe 
that the world is rapidly becoming unman
ageable-and as I reflect on the current prob
lems of worldwide inflation, food and energy 
shortages, and the nuclear arms race, I almost 
agree with them. Perhaps the dizzying rate of 
change, the ever-increasing complexity of our 
problems and the unbearable strains placed 
on our institutions have carried our society
and the world-beyond the reach of manage• 
ab1llty. I'm not ready to believe that. 

But if you think about it, and then ob
serve the incredibly complex nation under 
the management of politicians and bureau
crats •. many of them honest and well-inten
tioned, but others bought, other.s semi
bought, and all operating within e. system 
that is often almost crippled by surreptitious 
pressures and arrangements; it's bound to 
send a chill up your spine. 

When the public process falls into decay, 
it finally reaches a stage of paralysis where 
it can't serve anybody-neither the rich nor 
poor, neither white nor black, neither old 
nor young. The consequences fall upon vir
tually all citizens, consumers, taxpayers. The 
money leaks out of their pockets in taxes 
and they don't know where it goes. They 
elect people on promises and can't hold them 
to account. And they are the ones who 
ultimately foot the bill for graft and cor
ruption. 

MOVEMENT FOUNDED 

Most of you are famll1ar with what one 
nonpartisan citizens' movement, Common 
Cause, is trying to do about all of this. It's 
a fairly spectacular story. In early 1970-four 
years ago-common Cause was nothing but 
an idea. It had no members. no office, no 
name, no experience, no money. Nothing. 

When we announced, in the late summer 
of 1970, that we were founding a citizens' 
movement, veteran observers of the Wash
ington scene greeted us with something be
twen pity and derision. And no one can be 
quite so derisive as veteran Washington ob
servers. They know all the reasons why some
thing new can't possibly be done. 

But the skepticism has vanished. The or
ganization that was supposed to die in its 
cradle now has 325,000 members. We have 
fought literally hundreds of tough battles in 
the Congress, the courts and the state leg
islatures, and we have won most of them. 
That's a matter of record. 

Horace Walpole said that the thing about 
an infant is that it is more easily conceived 
than described. It's true of Common Cause. 
But let me try to tell you, in the simplest 
possible terms, what I think we're up to. 

I have heard it said that Common Cause 
is mainly interested in ethics in government. 
But we ourselves almost never use the term 
"ethics" because it suggests personal stand
ards that cannot be legislated and seems to 
suggest that we are engaged primarily in the 
ancient struggle to make mankind "moral." 
We applaud those who pursue that goal, 

but we believe it is a distant one, and we 
see our own efforts in different terms. Tak
ing mankind as it is, we are interested in the 
concrete, practical steps that may be taken 
to make our instruments of self-govern
ment work. 

ACCOUNTABILITY FACTOR 

Common Cause did not choose at random 
from the thousands of tasks we might have 
tackled to correct governmental deficiencies. 
We have clear, explicit and limited concerns 
with respect to government. We believe it 
should be accessible, accountable and re
sponsive. The key word is accountabll1ty. 
The problem is not power as such-in the 
presidency, in the private sector or any
where else. The problem is power that is 
not held accountable. And we have discov
ered that the most powerful obstacles to 
that kind of government are money and 
secrecy: The scandalous capacity of money 
to buy political outcome, and the old, bad 
political habit of doing the public's business 
behind closed doors. 

We are not utopians. We know that we'll 
never get rid of all the rascals. But we agree 
with the Chinese proverb which says, "You 
can't keep the birds of sorrow from flying 
over your head, but you can prevent them 
from building nests in your hair." 

In 1970, when Common Cause was founded. 
we said that given traditional campaign 
financing practices, the spectacular rise 1n 
campaign costs was going to corrupt our 
political system beyond repair. That was 
two years before Watergate. In those days 
we couldn't get the mass media even to 
mention the subject. We haven't had that 
trouble in the last couple of years. 

We sued both political parties in 1971 for 
violating campaign finance statutes, and the 
suit helped prod Congress to pass a better 
law for campaign finance disclosure that 
same year. 

Since no attorney general has ever seri
ously enforced campaign finance laws, more 
than 1,000 Common Cause volunteers 
throughout the country monitored compli
ance with the new law in the 1972 congres
sional campaigns. We filed complaints 
against 128 Democrats and 98 Republicans
but we evened that out somewhat by suing 
the Committee to Re-Elect the President. 
The purpose was to force disclosure of its 
list of secret contributors, and we won the 
suit. It turned out that among those secret 
gifts were funds which financed some of the 
most scandalous episodes of Watergate. 

Looking back at our 3-year battle to con
trol campaign financing. I'm struck that we 
have made ourselves unpopular with a lot of 
people. We have fought both Republicans and 
Democrats. We have fought corporate givers. 
We have had more than one head-on contest 
with labor union givers, and we made a great 
many politicians ~Wgry. We didn't do all of 
that because we enjoy being unpopular. we 
did it because it was apparent as early as 
1970, when Common Cause was founded, that 
traditional campaign giving practices would 
finally result in large-scale corruption of 
the American political process. 

BATTLING SECRECY 

Everyone senses the corrupting power of 
money, but few grasp the power of secrecy to 
subvert the public process. Accountability is 
the central ingredient of free self-govern
ment, and seorecy is fatal to accountab1llty. 
The citizen cannot call public officials to ac
count if he is denied the information which 
would make that possible. What citizens 
don't know, they can't object to. 

Citizens associate secrecy with national &e

curity. But most government secrecy has 
nothing to do with national security. It cov
ers day-to-day decision-making on agricul
ture, energy,. commerce, taxation and hun
dreds of other matters that bureaucrats and 
politicians prefer to settle behind closed 
doors. 
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In 1973, Common Cause played the key 
outside lobbying role in persuading the 
House of Representatives to reverse its long 
tradition of secrecy and open up most of its 
bill-drafting sessions. The Senate has not yet 
taken similar action. Something to ask your 
two senators about. 

Common Cause also played a key role in 
altering the archaic and tyrannical seniority 
system in Congress. The Senate still clings to 
the old system. Again, something to ask your 
two senators about. 

At the state level, we set out to accomplish 
reform in four areas having to do with open 
and accountable government--campaign fi
nancing reform, lobbying disclosure, confiict
of-interest disclosure and open government. 
In the last two years 42 out of the 60 states 
have passed major reforms on one or another 
of those issues. And you know that state 
legislators do not have an ungovernable im
pulse to reform. 

we are fighting the fight of everyone who 
believes that the individual-and individual 
responsib111ty-count for something. We are 
saying that individuals can have their say, 
even in the complex processes of modern 
society. We are showing how it can be done. 

Citizen action is not only good for the 
political system, it is very good for the citi
zens doing the acting. It gives them a feeling 
that citizens haven't had for a. long, long 
time-that America is their venture, theirs to 
preserve, or theirs to neglect, and through 
neglect, perhaps to destroy. 

Motivation and morale are everything
in worker productivity, in solving community 
problems, in preserving the nation's vitality. 
Citizens who don't bother to vote, people who 
Utter the streets and parks of their own 
city, and workers who are satisfied with low 
productivity and careless workmanship are 
all suffering from the same malady. They no 
longer believe that America is their venture. 

It is possible to be foolishly sentimental 
about "the people." But I will tell you one 
unsentimental and inescapable fact about 
human societies-any human society: The 
vitality and coherence of a society begins 
and ends with motivated people and the 
ideas they have in their heads of what their 
society is and ought to be. That's where it 
begins-and if it ends, that's where it ends. 

KEEPING THE FAITH 

Every summer millions of American citi
zens come to Washington-and bring their 
children-to visit our national shrines-the 
White House, the Capitol, the Washington, 
Jefferson and Lincoln monuments. But the 
spirit of the nation is not in the physical 
structures. It is in the hearts and minds of 
the citizens who come to look at the struc
tures. If they stop believing, if they lost 
faith, if they stop caring, the monuments 
will be meaningless piles of stone, and the 
nation will be deader than the stones. 

There wlll still be the land and the physi
cal plant, and a lot of people milling around, 
but the historic venture that began with 
the Declaration of Independence-the ven
ture we refer to familiarly a.s Americ&-
will be over. Dead. Finished. 

In my judgment, that need not happen. 
In my judgment, if citizens stand up on their 
hind legs and act like free men and women 
it wlll not happen. ' 

In less than 16 months we will begin our 
bicentennial year. The way to celebrate it is 
to work for the ideas of the founding fathers, 
the principles that proved so powerful and 
resilient in recent events. Let 1976 find us 
deep in the struggle to create-in the words 
o! the Declaration of Independence-a. gov
ernment "deriving its just powers from the 
consent of the governed." 

ECOLOGY AND THE ECONOMY 
Mr. BROOKE. Mr. President, there has 

been a disturbing trend among some 
people both in the Federal Government 
and in industry to single out our environ
mental protection programs as signifi
cant stimulants for our inflationary prob
lems. Happily, however, the Environ
mental Protection Agency has all but 
laid this puerile charge to rest. 

In a very timely address before the 
New York Chamber of Commerce and 
Industry, Administrator Russell Train 
speaks directly to the controversy sur
rounding the economics of pollution 
abatement strategies. Citing a Chase 
Econometrics Associates study, Mr. Train 
estimates that pollution programs will 
cause an average annual inflation rate of 
about 0.3 percent for the period between 
1973 and 1978, and an average annual 
rate of 0.2 percent between 1973 and 1982. 
He then concludes: 

It can hardly be said, with price effects of 
this magnitude, that the environmental ex
penditures are a significant part of our in
flationary problem. Even if we delayed or 
eliminated all pollution control expenditures, 
we would not make a. dent in our infiation 
problem. We would, on the other hand, not 
only allow the buildup of pollutants that 
would do increasingly greater damage to 
public health and welfare, but insure that 
when the nation once more took up the task 
of reducing or removing these pollutants, it 
would be far more costly. 

Mr. Train also scoffed at the arguments 
which suggest that pollution control in
vestments have created a capital squeeze. 
Said Train: 

Capital requirements for environmental 
protection are, and will remain, very small 
in relation to the total flow of capital within 
our economy. Indeed, the amount required 
is, and will remain, well within the normal 
year-to-year fluctuations in the rate of capi
tal formation. Over the next decade, pollu
tion-related investment by indu&try is pro
jected to equal only 2-3 percent of gross pri
vate domestic investment, and about 6 per
cent of private investment in plant and 
equipment-although those percentages will 
be considerably higher for certain industries. 

Mr. President, I commend Mr. Train's 
fine speech to my colleagues and I ask 
unanimous consent that it be printed in 
the RECORD along with a very timely edi
torial on this matter which appeared in 
the October 4 Washington Star-News. 

There being no objection, the speech 
and editorial were ordered to be printed 
in the RECORD, as follows: 
ECOLOGY AND ECONOMY: TWO HOUSEHOLD 

WORDS 

(By Hon. Russell E Train) 
It was, if I am not mistaken, George Ber

nard Shaw who originally made the remark
so often repeated in recent weeks-that 1f all 
economists were laid end to end they still 
wouldn't reach a conclusion. 

I think that Mr. Shaw was being both un
kind and unfair. 

The economic conference of the past few 
weeks have demonstrated beyond any doubt 
that economists do not have the slightest 
difilculty in reaching a conclusion-they just 
never reach the same one. 

And something would be seriously wrong l! 
they ever did. For the really critical economic 
questions must inevitably and equally be 
political and social questions as well; a.nd 

efforts to resolve those questions must, for 
that reason, refiec't the wide divergence of 
views and values within our society, the dif
ferent--even disparate-interests and aims of 
its various sectors. 

The conference culminating in the White 
House summit did not resul·t in easy or 
overnight answers to our economic p·roblems. 
They sought, instead--s.nd they succeeded
in making the nation more fully aware of the 
fact that the economic problems before us 
are in some fundamental ways unprece
dented; that these problems cannot be ap
peased or alleviated, but only aggravated, by 
throwing scapegoats and simplistic solutions 
at them; and that f.t wm take nothing less 
than a strong and sustained effort on the part 
of all of us to gradually bring them down to 
size. 

The economic conferences represent, in my 
judgment, the highly welcome opening up of 
reasoned, responsible and democratic discus
sion and decision-making at the highest lev
els of our national government. 

It is in that same spirit that I would like 
to explore some of the economic iinpacts and 
implications of the environmental efforts
and in particular to address the view · of 
some in the business and financial commu
nity tha.t pollution control expenditures are 
inherently inflationary and nonproductive 
and that, in a time when inflation is high 
and capital hard to come by, those expendi
tures should be stretched out. I assure you 
of my personal concern over these economic 
problems and my determinBition that EPA 
contribute responsibly to their solutions. 

Let me underscore, a.t the outset, some of 
the main points that I thinlc must be made: 

Environmental expenditures are not a 
significant factor in the present inflation 
and are not to any signlftcant degree re
sponsible for the capital squeeze. Their im
pact in these areas will remain small for 
the foreseeable future. 

Environmental expenditures are no more 
inherently infiationary or nonproductive 
than expenditures for national defense, or 
law enforcement, or health, or education. 
Their purpose is to protect the public health 
and welfare against some very serious haz
ards. 

Like any other expenditures-public or 
private-environmental expenditures can
not be justlfted simply on the grounds that 
their goals are important, even essential. It 
must be demonstrated both that we get 
what we pay for with these expenditures, and 
that what we get is worth it. 

All the available evidence is that the bene
fits of our pollution control expenditures far 
exceed their costs. 

EPA must, and does, in the very process of 
putting together its regulations, analyze 
and assess the potential economic impacts 
of those regulations and do everything it 
reasonably can to ease or avert any adverse 
impacts. We must constantly strive to im
prove this process. 

The fundamental economic aim of the en
vironmental effort is to improve the quality 
of growth in this country by encouraging the 
reduction or recovery of the enormous waste 
of energy and other resources within our 
economy-wastes that, in large measure, 
represent economic as well as environmental 
costs. To the degree that clean air and water, 
and indeed land itself, have become increas
ingly scarce and costly goods-and that en
ergy and other materials, whose extraction, 
production and consumption generate the 
pollution we are trying to clean up, have 
themselves become increasingly scarce and 
costly-it makes both environmental and 
economic sense to make the conservation of 
energy and the reduction or recovery of waste 
a matter of the highest priority. 

Our environmental, energy and economic 
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interests converge to put a premium upon 
greater and greater efficiency in the in
dustrial process--a new efficiency which can, 
at one and the same time, cut costs, conserve 
energy and curb pollution-a new efficiency 
which I am convinced can help attack our 
inflation problem. 

By encouraging us to live within our en
ergy and environmental !lleans, environmen
tal expenditures can help us achieve the 
kind of economic growth that wm give us 
real gains both in our standards of living 
and in our quality of life. 

Let me take up these points in more de
tail, if not necessarily in the same order. 

To begin with, environmental e·xpendi
tures are no more responsible for the infla
tion and capital squeeze that affiict not only 
our economy, but the economies of the en
tire industrialized world, than they were for 
the Arab oil embargo or for the drought that 
has diminished our agricul tura.l yield this 
year. The oil cartel, the world-wide adverse 
climate and resulting food shortages, the 
end of the two-price system in copper and a 
rise in U.S. copper prices, the U.S. devalua
tion and resulting rise in import prices-
these are the factors mainly responsible for 
what some economists have called "the first 
commodity inflation in over two deca.des." A 
study by Chase Econometrics Associa.tes fore
casts that pollution programs will ca.use an 
average annual inflation rate of about 0.3 
percent for the period 1973 through 1978, 
and an average annual rate of 0.2 percent for 
1973 through 1982. These forecasts are con
sistent with the report of the Council on En
vironmental Quality that the environmental 
program was responsible for less than 0.5 
percent of the 17 percent increase in the 
wholesale price index for the year ending in 
March 1974. It can hardly be said, with price 
effects of this magnitude, that the environ
mental expenditures are a significant part 
of our inflationary problem. Even 1f we de
layed or eliminated all pollution control ex
penditures, we would not make a dent in our 
inflation problem. We would, on the other 
hand, not only allow the buildup of pollut
ants that would do increasingly greater dam .. 
age to public health and welfare, but insure 
that when the nation once more took up the 
task of reducing or removing these pollut
ants, it would be far more costly. 

It should be understood, as well, that price 
increases which reflect the true cost of pollu
tion control should not really be treated as 
price increases at all. The increase in the 
monthly electric bill as a result of pollution 
controls is, to begin with, a cost that we 
would otherwise have to pay in the form of 
health hazards. That price increase, more
over, represents an increase in value in the 
product itself: we are getting cleaner elec
tricity. Cleaner eleotrlcity costs more than 
dirty electricity just as high-quality chopped 
meat costs more than low-quality chopped 
meat. When a price rise thus reflects a rise 
in the value of a product or a service, it can 
hardly be regarded as inflationary. Of course, 
we cannot be insensitive to any price rise, 
particularly in an area such as electricity 
where the burden may fall disproportion
ately on the poor and others least able to 
a.ssume that burden. At the same time, how
ever, it has to be pointed out that pollution 
itself, when unabated, imposes severe costs 
on society and that the adverse health ef
fects tend to fall with special severity on the 
poor and others who live in crowded urban 
centers. 

The relative rise in prices as a result of 
pollution controls is, as you know, sitnply 
a mea.ns of putting the market mechanism 
to work to protect the public health and 
welfare. By allowing some industries to use 
our environmental resources for free, we have 
encouraged them to expand at the expense 
of those resources. An increase in relative 

prices, which both discourages the purchase 
of environmentally intensive goods and en
courages the development of less polluting 
industrial processes, must be a central part 
of an efficient environmental protection pro
gram. 

If it could be demonstrated that the costs 
of pollution control exceeded its benefits, 
then it could legitimately be argued that pol
lution control expenditures should be de
layed or diminished. But what we are really 
talking about, in such an instance, is not an 
inherent inflationary effect of pollution con
trol expenditures, but rather a bad invest
ment in pollution control. And we should not 
as a country support investments in pollu
tion control, or any other public or private 
good, which do not give us what we pay for. 

Like the consumer price index, our system 
of national accounts is thoroughly biased. 
It tells us what we spend when we clean up. 
But it does not tell us what we get for it, 
or what we spend when we fail to clean up. 
Indeed, a number of noted economists, in
cluding Paul Samuelson of MIT and James 
Tobin of Yale, contend that conventional 
measures of Gross National Product and in
flation are inadequate because they do not 
account for improvements in the quality of 
life which are not priced by the marke.t sys
tem. It is increasingly obvious that more 
quantitative measures of production, wheth
er of goods or services, provide very 1m
perfect measures of the overall well-being of 
our society. Thus, the adverse health effects 
of sulfur emissions wm increase the demand 
for medical services which in turn will go to 
increase GNP. Were GNP and the various 
inflation indices to adequately measure the 
beneficial outputs of pollution control, we 
would not have to deal with erroneous asser
tions that the costs of this control are non
productive or that they are inherently in
flationary. 

It is, as you know, far from a simple mat
ter to work out the costs and benefits of an 
environmental program. The costs can be 
calculated with some precision; the benefits 
seldom can. A longer life span, the easing 
of pain from 1llness, the conservation of the 
beauty of our land, air and water-we can 
only use our best judgment in assigning dol
lar values to these things. We can, on the 
other hand, measure with far greater ade
quacy such benefits as decreased medical 
costs, decreased absenteeism and increased 
property values. 

Simply on the basis of their quantifiable 
costs and benefits, our environmental ex
penditures have been shown to be well worth 
the cost. The National Academy of Sciences 
(NAS), for example, has just completed a 
year-long study of our automotive emission 
standards which was widely expected to pro
vide a basis for easing those standards. The 
NAS found, however, after weighing the 
quant1fi&~ble costs and benefits, that "the 
benefits in monetary terms that could rea
sonably be expected to accrue from imple
menting the federal statutory emission con
trol standards for automobiles are commen
surate with the expected cost." The NAS did 
tentatively support an easing of automotive 
standards for nitrogen oxide emissions, a 
recommendation I made to Congress last 
yea.r. In addition, EPA research has shown 
that measur&~ble damages of $11.2 billion 
annually accrue from sulfur oxide and par
ticulate pollution, compared with annual 
costs of less than half that a.mount to 
control it. 

Environmental expenditures, like O-ther ex
penditures, create jobs, markets and profit 
opportunities. These are positive opportuni
ties which more and more companies should 
be taking advantage of, as Carl Gerstacher 
of Dow Chemica.! declared at one of the 
recent pre-summit economic meetings. Ob-

viously environmental expenditures represent 
a demand for goods, which can bid up the 
price of scarce resources. But they are no 
more inflationary in this respect than spend
ing to make our streets safe or our country 
secure, to build highways or hospitals or 
highrises. So far as demand-pull inflation 
is concerned, all expenditures are created 
equal. 

It is not the nature of the expenditure 
that is critical in determining its inflationary 
impact, but rather the state of the economy 
at the time it is made. So-called "non
productive" defense expenditures have on 
some occasions helped lift the economy out 
of recessions just as they have helped fuel 
inflation at other times. It is interesting to 
note that when the construction industry 
was booming several years ago, some concern 
was expressed that EPA funding of munici
pal wastewater treatment plant construction 
would aggravate inflation in construction 
prices. Now that the construction industry 
is having a rough time of it, some have sug
gested that EPA could help breathe some 
life into it by accelerating the funding of 
treatment plant construction. In short, it is 
the state of the economy and of the financial 
markets that determines whether environ
mental or any other expenditures are infla
tionary. 

What we are talking about, then, is simply 
competing demands for goods. And the real 
question is: which should take precedence 
at a time when the control of inflation may 
require some easing of these demands? Do 
we cut expenditures on airplanes, or on school 
buildings, or on TV sets, or on pollution 
control? Pollution control may seem to be 
the easiest to cut, because-in relation to 
these others-it is a new kind of expendi
ture. But to put environmental needs last 
in line for this reason is like refusing to 
admit a critically ill man to an overcrowded 
hospital without first comparing his needs 
with those of the patients already in the 
hospital. And to single out environmental 
demands as inflationary for this reason is 
like blaming the last patient admitted for 
the fact that the hospital is overcrowded. 

Moreover, we really do not have the option 
of not paying environmental costs at all. The 
question is really who shall bear the burden 
of these costs. If electric power is generated 
with inadequate controls over sulfur and 
particulate emissions, then the cost 1s borne 
by the general publlc through statistically 
demonstrable increases in mortality and mor· 
bidity. If those same emissions are effectively 
controlled, then the cost of that control is 
(or should be) passed on to the consumers 
of the electricity through the rates. It is, 
thus, a matter of equity and of cost-effec
tiveness. 

There is, therefore, no inherent reason to 
cut environmental spending first, just as 
there is no justification for unquestioningly 
placing it first above all other priorities with
out considering the tradeoffs. As long as re
sources are scarce, we cannot avoid the ne
cessity of choosing among many desirable 
ends, not all of which we wlll fully achieve. 
The reasonable man wm ask: what wm I get 
for what I'm giving up? And that is what we 
must ask when considering whether to cut 
environmental or other expenditures. 

The evidence, as I have already indicated, 
is that the inflationary impact of environ
mental expenditures is negligible and that 
the benefits they bring substantially exceed 
their costs. The economic case tor environ
mental expenditures is thus very strong. 

Once we have said all this concerning the 
impact of environmental expenditures upon 
the overall economy, we need to address the 
argument that the capital requirements of 
environmental protection efforts P'lace an 
undue burden upon our capital markets and 
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upon particular industries--that environ
mental requirements siphon off scarce capi
tal that, at a time when capacity is desper
ately needed and unemployment is high, 
could be put to far more productive use. 

We should recognize, to begin with, that 
the slowdown in the growth of U.S. industrial 
capacity over recent years would have oc
curred whether or not there had been pollu
tion control requirements. As a recent Eco
nomic Letter of the First National City Bank 
put it: "the question of pollution control 
seems somewhat academic. Most of the basic 
industries could not justify new investment-
with or without pollution control-with 
profits at the 1970-71 levels." 

Capital requirements for environmental 
protection are, and will remain, very small in 
relation to the total flow of capital within 
our economy. Indeed, the amount required 
is, and will remain, well within the normal 
year-to-year fluctuations in the rate of capi
tal formation. Over the next decade, pollu
tion-related investment by industry is pro
jected to equal only 2-3 percent of gross pri
vate domestic investment, and about 6 per
cent of private investment in plant and 
equipment--although those percentages will 
be considerably higher for certain industries. 
It is worth emphasizing, in this regard, the 
recent survey by the Bureau of Economic 
Analysis in the Department of Commerce, in 
which only 2 percent of the firms surveyed 
reported that pollution control investment 
had caused a reduction in expenditures for 
new plant and equipment made in 1973 or 
planned for 1974. 

There is simply no evidence that environ
mental requirements have had or wm have 
any marked adverse impact upon jobs Ol' 
productive capacity, especially since-as I 
have said-investments in environmental 
protection create new markets, new jobs and 
new profit opportunities. Since January 1971, 
EPA has learned of only 69 plant closings, 
involving 12,000 jobs, for which pollution 
control was alleged to be a significant factor. 
Of these, only 14 plant closings involved Fed
el.'lal enforcement action; and in 5 of those 
14 closings State action was involved as well. 
I am concerned about the impacts these 
closings have on the employees, their fam-
111es and communities, and I am working to 
ensure that these people get the full benefit 
of the various assistance programs available 
to them. While the local impacts of these 
closings may be quite serious, it simply can
not be said that they have significantly af
fected the nation's productive capacity or its 
employment problem. Reviews of the plants 
that have closed reveal that they have, for 
the most part, been small, old marginal 
plants whose demise may have been hastened 
slightly by pollution standards, but which 
probably would have been closed soon any
way for economic reasons. 

I expect that, in the future, the lmpacts 
of our program on productive capacity wm 
be noticeable, but not alarming. The Chase 
Econometrics Associates study I mentioned 
earlier forecasts that pollution control costs 
would result in a negligible average increase 
in the rate of unemployment between 1973 
and 1982-the largest increase would be 0.2 
percent in 1978. The study also projects a 
negligible reduction in the annual growth 
rate of GNP, as currently measured, over the 
same period. In 1982, GNP would be only 0.2 
percent lower because of pollution controls. 
These impacts are far smaller than those 
of a number of other controllable and un
controllable factors, and cannot legitimately 
be regarded as cause for concern. 

One reason that I expect only moderate 
impacts on existing capacity and employ
ment is that EPA specifically looks at these 
in the process of setting standards. We now 
perform or sponsor studies of costs and eco
nomic impacts as part of the regular process 

of developing each standard. Furthermore, 
each proposed standard is subjected to the 
critical review of the public and other fed
eral agencies before final promulgation. I am 
particularly concerned that we be highly 
sensitive to job impacts of our regulatory 
activities. 

I should point out two limitations to 
EPA's ability to incorporate economic im
pact concerns into its standard-setting proc
ess. One is the uncertainty involved in fore
casting future impacts under changing 
economic conditions and with advancing 
technologies. In addition, EPA's governing 
legislation is some instances does not grant 
the agency the authority to take economic 
impacts into account. An ex.treme example of 
this is the auto emissions standards, which 
are set by law in the Clean Air Act. 

Let me cite just a few examples in which a 
balancing of environmental and economic 
concerns has influenced EPA's actions: 

A number of efiluent guideline limitations 
on industrial water pollution have been mod
ified on the basis of EPA studies and public 
comments. 

The steel industry effluent guidelines are 
currently under review to determine 1f indus
try projections of major impacts on the Ma
honing Valley region of Ohio are valid. If 
they are, a separate set of guidelines may be 
issued for that region. 

The thermal effluent guidelines for the 
electric ut111ty industry have undergone a 
very thorough review of the practicability of 
alternative levels of control for the utility 
industry and its customers, with the final 
guidelines reflecting substantially lower costs 
commensurate with effective environmental 
protection. 

A Clean Air Act amendment has been 
sought to ease the statutory nitrogen oxide 
standard now scheduled for imposition in 
1978. The major factor in this decision was 
the likelihood that the required technology 
would not be available in time. 

EPA has sought to persuade states whose 
sulfur oxide emissions standards are more 
stringent than required to meet health
related standards to eliminate the "overkill", 
thus allowing the continued use of available 
fuels until acceptable control is feasible. 

Nondegradation regulations have been 
structured to mesh with State economic de
velopment planning without posing unrea
sonable constraints on necessary development 
and at the same time fully protecting the 
integrity of federal air quality standards. 

The low-lead gasoline regulations contain 
a delay in imposition upon small refiners who 
need more time to finance and arrange the 
installation of octane-boosting equipment. 

These are just some examples of our effort 
to insure that impacts of environmental reg
ulations on existing and new plants are war
ranted by the environmental improvement 
involved. In the current economic situation, 
we must also take a long, hard look at an
other potential impact--at the possiblUty 
that in capacity-short industries environ
mental requirements prevent firms from in
vesting available capital in expansion of ca
pacity which is sorely needed to eliminate 
demand-pull inflation. The evidence on this 
impact is exceedingly mixed. EPA is currently 
assessing the combined impact of its regula
tions upon key industries as well as examin
ing the effects of its regulations upon capital 
markets and the cost of capital for specific 
industries. 

One industry especially hard hit by the 
current capital squeeze is the utility indus
try. Over the past few years, its costs have 
drastically increased-primarily for reasons 
that have little or nothing to do with the 
environment. Its fuel, finance and construc
tion costs have all gone up-mainly for non
environmental reasons. Delays have also 
raised costs, but these have, for the most 

part, been the result of labor or engineering 
problems or AEC actions related to safety. In 
addition, ut111ties could until recently count 
on an increase in thermal efficiency from new 
plants to provide them with a cost savings to 
compensate for other cost increases. The 
switch to nuclear capacity and slow down in 
the rate of improvement in thermal efficiency 
has deprived the utiUties of this compensa
tory cushion. Since State public ut111ty com
missions have been slow to raise rates in the 
face of these cost increases, ut111ty earnings 
have fallen, and so has their ab111ty to at
tract capital. 

It seems clear both that the utilities a.re 
sorely squeezed for capital and that they 
wm continue to be squeezed until they are 
allowed to earn adequate rates of return. I 
have made emphatically clear my view that 
the costs of pollution control should be fully 
refiected in the prices utilities charge for elec
tricity. As long ago as last Aprtl, I wrote the 
State utility commissions urging that they 
permit ut111ties to "pass through" the full 
costs of environmental control. I would urge, 
further, that the State commissions grant 
the utilities the higher rates of return they 
must have to finance orderly and essential 
expansion. I would also suggest that there 
are steps which ut111ties themselves can and 
should take to ease their ca.pltal problems. 
By establishing appropriate peak-load prices, 
for example, for large industrial and commer
cial customers, they could move to measur
ably reduce the growth of peak demand, and 
thus reduce their capital needs as well aa 
the amount of pollution they create and an 
required to control. They could, at one and 
the same time, save energy and cut capital 
needs and pollution costs. 

It is more than an historical curiosity and 
coincidence that the words "ecology" and 
"economy" come from the same etymological 
root--from the Greek word meaning "house
hold management." 

In no small measure, our energy, environ
mental and economic problems refiect the 
fact that we are living beyond our means. 

Pollution is waste, and to the extent tha~ 
we can prevent that waste and put it to pro
ductive use we are serving both economic and 
environmental ends. In oth.er words, as I said 
earlier, our energy, environmental ilolld·. eco
nomic interests combine to put a very high 
premium on greater efficiency in the indus
trial process. 

One expert has estimated that about 25 
percent of the total U.S. energy use could be 
saved through efficiency. Another has ob
served that our production of waste energy 
is growing twice as fast as our production 
of useable energy and that if we could halt 
the growth of waste energy we could save 
enough energy to close the entire fuel gap 
by 1985. That wasted energy represents an 
economic as well as an environmental cost. 
And we can cut both of these costs to the 
degree that we can conserve energy through 
greater efficiency. 

This is the point President Ford tried to 
hammer home in his address to the economic 
summit on Saturday, as again and again he 
urged Americans "to become Inflation Fight· 
ers and Energy savers." 

If, in 1972, the average efficiency of gaso
line consumption in our automobUes had 
been 20 miles per gallon-instead of 18.6 
miles per gallon-we could have saved more 
than 23 billlon gallons and more than $14 
blllion worth of gas. 

If, in 1972, the aggregate efficiency of elec
tric power production had been 40 percent, 
instead of 29.5 percent, we could have saved 
the equivalent of 330 mlllton barrels or $3.3 
blllion worth of oil. · 

It 1s easy enough to multiply these exam
ples. 

They all make the same point: environmen
tal pollution is, 1n a very real sense, simply 
a sign of economic inefficiency and waste. 
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By making the conservation of energy and 

materials and the prevention of pollution an 
ordinary and integral part of our production 
process, we will become increasingly able to 
enjoy rthe benefits of economic growth and an 
improved quality of life. 

The American free enterprise system has 
brought a higher degree of material well• 
being to a. larger proportion of a. society than 
ever before in history. We have led the world 
in producing a revolution which has made 
abundant goods and services available to the 
many at reasonable cost. It is a. revolution 
which has spread around the globe, although 
obviously not equally everywhere. 

It has been a revolution-indeed, often a 
seeming miracle-based ·upon abundant and 
relatively cheap energy and other natural 
resources together with an energetic and re
sourceful people. Thank God, we still have 
the latter. And we still have abundant-if 
not always cheap-resources. Our challenge 
today and in the years immediately ahead is 
to demonstrate our abll1ty to sustain and 
strengthen the economic well-being of our 
people while at the same time improving 
and not degradtng the quality of their lives. 
This is a challenge which the United 
States has a. speci~l responsibiUty to address. 
It is a challenge which cries aloud for the 
leadership of this country. No other nation 
can provide it. And the business community 
of the United States must and can help pro
vide that leadership. 

We must as a. nation unite in a. War on 
Waste. 

We must make a national commitment to 
conserve resources, to save energy. 

We must change course from a throwaway 
society to a reuse and recycling society. We 
should develop tax and other incentive sys
tems to encourage recycling and the conver
sion of wastes to energy. 

We should re-examine and revise those 
existing incentives in the tax system, freight 
rate structure, or otherwise, which encourage 
and subsidize use of virgin materials rather 
than recycling. 

we must insist on far more energy-efficient 
automobiles. We must increasingly shift our 
national priorities toward mass transit. 

We need, as a nation, to develop positive 
land use policies-not I assure you to per
mit more Federal intrusion into this area but 
to provide more effective operation of State 
and local planning and control-with enor
mous potential savings of energy and other 
resources. 

We must make massive investments in re
search and development, especially in the 
area of clean energy. 

Above all, we must develop new values 
which match the new needs of our times, 
values which recognize that growth simply 
for the sake of growth is no longer enough
that we must find ways to nourish our phys
ical needs while promoting the quality of 
our lives. 

These are objectives to which the economic 
profession should increasingly be directing 
its energies. 

The need for aggressively pursuing envi
ronmental protection policies is a high pri
ority need of our time, one which is essential 
to any sustained economic growth and de
velopment. The fact that we must pursue 
this objective a.t a time when inflation and 
other economic problems beset us only makes 
the task more complex and demanding. 

On my part, I assure you that the Envi
ronmental Protection Agency wlll carry out 
its job with patience and with sensitivity to 
the problems which confront the business
men and working people of the nation. I 
ask your help and cooperation in a task 
which is difficult, but which is vital to our 
future. We will doubtless have many dis
agreements but , let us not have misunder-

standings. My door is always open to you. 
Let us work together. 

CLEANING UP CoAL 
The economic impact of programs to clean 

up America's air and water was set 1n per
spective the other day by Russell Peterson, 
chairman of the Council on Environmental 
Quality. What he said--on the basis of CEQ's 
most recent analysis-is that the impact 
really doesn't amount to much. Environmen
tal efforts "account for, at most, roughly 
one-half of one percent of our current in
fl.a.tion," he declared, and this surely doesn't 
warrant any major cutbacks in those pro
grams as part of the anti-inflation strategy. 
But still the diverse effects of environmen
talism must be recognized, as in the sizable 
switch from coal to oil for production of 
electricity. 

It was a matter of immediate necessity, as 
some electric companies saw it. They could 
meet the new clean-air standards by burning 
oil for power generation, and could not do 
it by staying with coal, and the switch-over 
contributed a good deal to this country's on 
shortage. Now there's a. strong push to get 
back to coal, but complaints from segments 
of the power industry, on economic points, 
have been forceful indeed. Two main charges 
persist: that technology for "stack scrub
bers," which remove pollutants from coal 
smoke, is woefully imperfect, and that this 
system in any case is frightfully expensive. 
So the implication is that more pollution 
must be allowed in the air, in the name of 
economics and energy salvation. 

To this obnoxious idea, the Environmental 
Protection Agency now has given a ringing 
reply which we hope wlll stand every test 
of application. Actually, it says, the scrubber 
technology has been proved a. great success, 
to the extent that vast quantities of high
sulfur coal lying unmined in the East can 
be burned, as unhealthful sulfur oxide pol
lutants are removed in smokestacks. Nor does 
the installation cost seem out of sight-an 
estimated $45 mUllan extra for the average 
power plant. That should be offset consid
erably in many cases by burning this fuel 
which is much cheaper than low-sulfur on. 

The best aspect, though, is that this tech
nology-already developed--should enable 
the United States to utilize an almost in
exhaustible energy resource on a massive 
scale, thus reducing its dependence on for
eign oil. In fact, scrubber systems already 
are being installed or planned at numerous 
power plants, and this may be welcomed as 
one bright development in the troubled field 
of energy. Coal, perhaps, can pull us through 
the pinch. 

SCHOOL LUNCH WEEK IN 
DELAWARE 

Mr. BIDEN. Mr. President, since the 
week of October 13 is National School 
Lunch Week, it is important for us to 
recognize that the national school lunch 
prdgram, which daily provides over 25 
million schoolchildren with nutritious 
meals, has been one of our most effective 
domestic accomplishments. 

With the pressure of inflation in
creasing, these hot lunches, served free 
or at reduced costs for children of lower
income families, also immeasurably aid 
those middle-income parents whose 
struggle to feed their children balanced 
meals has become more difficult as prices 
climb. A nutritious meal at an affordable 
cost is an important source of sacurity 
for the parents of the 16 million children 
who pay for school lunches each day. 

In my own State of Delaware every 
public school participates in this pro
gram, providing over 70,000 schoolchil
dren with lunch every day. These chil
dren not only enjoy a balanced meal, but 
they also learn good nutrition and proper 
eating habits as well. 

I am pleased that the Governor of Del
aware, Sherman W. Tribbitt, has de
clared the week of October 13-18, School 
Lunch Week in Delaware. As we cele
brate National School Lunch Week 
across the country I am hopeful that we 
will all recognize the importance of the 
school lunch program, and its contribu
tions toward building more alert, 
healthy, and vigorous schoolchildren. 

Mr. President, I ask unanimous con
sent that Governor Tribbitt's declaration 
of October 13-18 as School Lunch Week 
in Delaware be printed in the RECORD. 

There being no objection, the declara
tion was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY Gov. SHERMAN W. TRIBBITT IN 

OBSERVANCE OF SCHOOL LUNCH WEEK IN 

DELAWARE 
Whereas, a child derives full value from 

school only when he or she develops physi
cal and mental ag111ty, strength, and 
stamina; and 

Whereas, over 70,000 Delaware students 
take the school lunch each day, guarantee
ing them a sound, well-balanced, hot meal, 
prepared by over 1,500 cafeteria. workers; 
and also learn good nutrition and proper 
eating habits; and 

Whereas, the National School Lunch Pro
gram provides funds so that our needy stu
dents have lunch free or at a reduced price 
and also provides a ready and reliable mar
ket for Delaware agricultural commodities; 
and · 

Whereas, all public schools in the state 
take part in this program, far above the na
tional percentage; 

Now, therefore, I, Sherman W. Tribbitt. 
Governor of Delaware, hereby declare Octo
ber 13-18, 1974 as School Lunch Week In 
Delaware, and heartily urge all citizens to 
recognize how the program contributes to 
our students' individual progress, to the 
success of the school system, and to the 
health, vigor, and prosperity of the state. 

THE ROCKEFELLER NOMINATION 
Mr. HELMS. Mr. President, this 

morning I hand delivered a letter to our 
distinguished colleague, the chairman of 
the Senate Rules Committee <Mr. CAN
NON). 

Mr. President, at this point I will read 
the text of the letter for the benefit of 
my colleagues in the Chamber. 

U.S. SENATE, 
Washington, D.C., October 8, 1974. 

Hon. HOWARD CANNON, 
Chairman, Senate Committee on Rules and 

Administration, Washington, D.C. 
DEAR MR. CHAIRMAN: This morning's Wash

ington Post reports that a. trusted aide of 
Governor Nelson Rockefeller, Dr. W1111am 
Ronan, received a personal gift of $500,000 
from the Governor. A spokesman for the 
Governor, without confirming the amount, 
confirmed that a gift was made after Dr. 
Ronan resigned as Chairman of the Metro
politan Transit Authority and before he be
came head of the New York Port Authority. 
Dr. Ronan is reportedly also a trustee of the 
New York State Power Authority. 
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As you will recall, in my testimony before 

your Conimittee, I raised certain questions 
about a.n alleged incident in which Governor 
Rockefeller and David Rockefeller (acting for 
Chase Manhattan Bank) signed a stipula
tion which led to the compromise through 
merger of the rights of the Triborough 
Bridge Authority bondholders, for whom 
Chase was trustee. 

According to reports, the only other par
ticipants in this meeting, besides the Rocke
feller brothers, were Governor Tom Dewey, 
now deceased, and Dr. Ronan. Dr. Ronan 
subsequently became head of the new agency 
which resulted, the Metropolitan Transit 
Authority. 

This morning's revelations make it more 
urgent that Governor Rockefeller be recalled 
to be questioned in public hearings about 
this incident, and that Dr. Ronan also be 
brought forward as a witness. If the incidents 
are correct as reported-and I have no per
sonal knowledge of the events-then a grave 
question of conflict of interest arises. Even 
if the description of events should not be 
correct in every detail, the question of per
sonal gifts to Dr. Ronan and to other politi
cal figures raises a grave question of propri· 
ety. The Committee should ascertain 
whether Dr. Ronan received personal gifts at 
other times, or has been a beneficiary from 
enterprises and institutions controlled by 
the Rockefeller family. 

Indeed, the Governor should be questioned 
about the extent and scope of his gift-giving 
to any person who stands in the public trust 
as a political figure or public official. The 
public deserves to know the names of the 
beneficiaries of the Governor's generosity. At 
no other time in history have the Ameri
can people been so in need of candor and of 
assurance of integrity beyond any reasonable 
doubt. 

Sincerely, 
JESSE HELMS. 

Mr. P:resident, the revelations of this 
morning's paper, coupled with the stories 
over the weekend, tend to confirm the 
presence of the kind of issue which I 
raised in my appearance a few days ago 
before the Rules Committee. At that 
time, I did not raise any questions about 
the fitness of a wealthy man to serve his 
country. Indeed, I wish that I were 
wealthy myself. But I did raise the issue 
whether the context of Mr. Rockefeller's 
personal wealth-that is to say, personal 
wealth combined with the power, influ
ence, goals, and motivations of the Rock
efeller family dynasty, past, and present, 
was such a unique case that it would pre
clude a clear-cut dis,tinction between his 
personal affairs and the national inter
est. In other words, has Mr. Rockefeller 
used his wealth in such a way that it 
would be difficult, or impossible, for him 
to avoid a conflict of interest on many 
issues. 

We now find that Mr. Rockefeller has 
been in the practice of making gifts to 
political figures. It has been confirmed 
that Dr. Kissinger received $50,000 a few 
days before he became President Nixon's 
National Security Adviser. We have been 
assured that there was nothing illegal in 
the manner in which this gift was given 
or received. Yet the propriety of it is sep
arate from its legality. If it were illegal 
certainly it would be improper. But even 
1f it is legal, there is a question of 
whether or not it is proper to induce a 
sense of substantial obligation in a man 
about to become a senior public official. 

As I indicated before the Rules Com
mittee, the testimony of Mr. John Dean 

before the Watergate Committee con
tained references indicating that a con
tinued confidential relationship existed 
between Governor Rockefeller and Dr. 
Kissinger after Dr. Kissinger had en
tered the White House. Indeed, some may 
speculate that the failure to maintain 
confidentiality of the Kissinger-related 
wiretaps led President Nixon to feel that 
he had to set up a special investigative 
unit, the unit known as "the plumbers." 
Whether that decision was correct or 
not, from it flowed many of the conse
quences of Watergate. 

So we must ask the further question: 
Was it proper for Dr. Kissinger to main
tain an intimate relationship with a man 
who had given him $50,000 as a token 
of friendship and appreciation? 

And other questions also arise. It is 
rumored that Governor Rockefeller spent 
as much as $500,000 a year on "gifts" to 
men who wielded political and financial 
power. I do not know whether it is true 
or not, but it does not seem improbable 
in the light of what has already been 
confirmed. Until we, as U.S. Senators, 
know the full extent of the way in which 
Governor Rockefeller may have used the 
power of his fortune in building a net
work of political dependency, we will not 
be able to resolve the question of whether 
he ought to be confirmed as Vice Presi
dent of the United States. 

EARLIEST HEARINGS ADVISE ADOP
TION OF GENOCIDE TREATY 

Mr. PROXMffiE. Mr. President, much 
has happened to the world in the long 
25-year history of the Genocide Treaty, 
and the equally long delay of the U.S. 
Senate in ratifying the document. How
ever, international conditions have not 
changed drastically enough to warrant 
claim that the Genocide Treaty is obso
lete. On the contrary, it is of even more 
importance in world situations today 
than it was 25 years ago. 

The Senate has twice conducted hear
ings under a subcommittee of the For
eign Relations Committee. Both subcom
mittees came to the same ultimate con
clusion, that it was in the interest of 
the U.S. Government and the American 
people to ratify this document. Quite 
appropriately, the conclusions made by 
the 1950 subcommittee are still applica
ble today, exemplifying the universality 
and eternity of the implications of the 
Genocide Treaty. Their report concluded 
with the following reasons for adoption: 

First. It will create a more stable and 
better world condition in which this 
country may live. The destruction of hu
man beings by groups along racial, na
tional, and religious lines is an evil which 
has long shocked mankind, and is in 
great need of correction. The convention 
will outlaw this barbaric practice. 

Second. It will advance the cause of 
world peace. Genocide is a form of ag
gression by one national group against 
another. As long as genocide exists there 
can be assurance that war can be abol
ished. 

Third. It wlll do away with certain 
forms of group hatred. Genocide arouses 
deepseated hatreds and resentment in 
persecuted groups. With genocide out-

lawed a significant step toward the elim
ination of these hatreds will have been 
taken. 

Fourth. It will lessen the burden on the 
international community. Genocide gen
erally dislocates many people who flee to 
neighboring states, as did the Baltic peo
ples, Jews, and others during World War 
II. These refugees must be cared for. Not 
onlY do they suffer great damage, but 
they are a charge on the world. 

Fifth. It will assure a more productive 
and economically stable world society. 
The practice of genocide is economically 
costly and causes losses in production and 
trade. 

By adopting the Genocide Convention 
Accords of 1949, the 93d Congress can go 
on record as showing good faith and in
tegrity in pursuing the goals outlined 
some 25 years ago. I urge adoption of this 
document without delay. 

REPORT ON ACTIVITIES OF THE 
MINORITY IN THE COMMITTEE 
ON LABOR AND PUBLIC WEL
FARE IN 1974 

Mr. JAVITS. Mr. President, during 
the 2d session of the 93d Congress, 
1974, the Republican minority of the 
Committee on Labor and Public Welfare, 
of which I am the ranking minority 
member, made again a distinctive record 
of constructive contributions and effec
tive legislative achievement. It is grati
fying to note that in a number of in
stances the central concepts around 
which major legislation was built origi
nated on the minority side. These con
tributions cover all areas of activity of 
the committee. 

I ask unanimous consent that a re
port I have prepared on these contribu
tions and the contributions of minority 
members not on the committee to legis
lation considered by the committee be 
printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the Record, 
as follows: 
COMMITTEE ON LABOR AND PUBLIC WELFARE

MINORITY REPORT 

LABOR 

Employee Retirement Income Security 
Act of 1974 (P.L. 93-406) : 

Enacted September 2, 1974, the law 
(known commonly as the "pension reform 
act") constitutes the first sweeping overhaul 
of the Nation's private pension and welfare 
benefit plans. . 

The pension reform act is based on leg
islation authored by Senator Javits in 1967 
(S. 1103), and reintroduced in 1969 (S. 2167) 
and 1971 (S. 2). In 1972, the Javtts bill was 
merged into the bipartisan W1lltams-Jav1ts 
bill (S. 3698) (Harrison Williams, Chair
man) which was cosponsored on the minor
ity side by Senator Jacob K. Javits and co
sponsored by J. Glenn Beall, Jr., Richard S. 
Schweiker, Robert T. Stafford, and Robert 
Taft, Jr., and reported favorably in July 
1972. 

In 1973, the W1lliams-Javits bill was 
reintrod:uced as s. 4 cosponsored on the 
minority side by Senators Jacob K. Javits, 
Peter H. Dominick, Richard S. Schweiker, 
Robert Taft, Jr., J. Glenn Beall, Jr., and 
Robert T. Stafford, and reported unani
mously by the Committee in AprU, 1973. It 
was merged with S. 1179, a slmUar omnibus 
bill re.ported favorably by the Senate Finance 
Committee, and passed the Senate. Sub-
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sequently, the b111 went to conference with 
the House version (H.R. 2). It passed the 
Senate and was sent to the President who 
signed it into law on September 2, 1974 as 
P.L. 93-406. 

Committee studies and activities in sup
port of pension reform legislation were 
extensive and minority members of the 
Committee participated actively in all 
studies and investigations. 

Fair Labor Standards Amendments of 1974 
(P.L. 93-259): 

Congress enacted a b111 cosponsored by 
Senator JAvrrs which raised the minimum 
wage for all covered employees to $2.30 by 
1978 and extended coverage under the Act 
to 10 million employees including employees 
of State and local governments and domes
tic service employees. 

Minority amendments which were adopted 
include: 

First, an amendment to provide for a study 
by the Secretary of Labor of the justifica
tion for continuation of the exemptions from 
minimum wage and overtime coverage of the 
Act--Senator Javits. 

Second, an amendment to provide for 
study by the Secretary of Labor of the means 
available to prevent curtailment of employ
ment opportunities for the disadvantaged, 
youth, the aged, and other groups which 
have a historically high incidence of unem
ployment--Senator Taft. 

Third, an amendment to provide an ex
emption from the overtime requirements of 
the Act for married couples employed as 
house-parents in orphanages-Senator 
Schweiker. 

Coverage of Non-Profit Hospitals under 
the National Labor Relations Act (P.L. 93-
360): 

This Act is a fusion of bllls introduced by 
Senators Taft and Javits which provided for 
coverage of employees of not-for-profit hos
pitals under the National Labor Relations 
Act. 

Also included was a special provision for 
the settlements of labor-management dis
putes in non-profit hospitals, which includ
ed mandatory mediation by the Federal Medi
ation and Conc111ation Service, the creation 
of special boards of inquiry where disputes 
threaten essential health services, and ad
vance notice of any intent to strlke.--sena
tor Taft. 

Federal Employees Compensation Act 
Amendments (P.L. 93-416) : 

This b111 updates benefits under and im
proves the administration of the Federal 
Employees Compensation Act. 

Included an amendment to expand the 
scope of services avaUable to disabled Fed• 
eral employees to include optometrists, clin
ical psychologists, and certain services o1 
chiropractors.--senators Javits and Taft. 
EDUCATION AMENDMENTS OF 1974 (PL 93-380) 

First, extension and expansion of the Adult 
Education Act, including provisions that up 
to 20% of the funds may be used for high 
school equivalency programs; that give new 
emphasis to programs for adults ln institu
tions and to audit programs in community 
schools; and that State advisory councils 
may be establlshed to counsel with both 
Federal and State authorities--senator 
Javits. 

.Second, a new program for bilingual voca
tional training for persons of limited Eng
lish-speaking abUlty who have dropped out 
of school or finished secondary schooling
Senator Domtnick. 

Third, grants for States to develop plans 
for equalization of educational expenditures 
between areas within the State--senator 
Schwelker. 

Fourth, establish special emphasis pro
grams ln reading improvement--Senators 
Beall and Dominick. 

Fifth, requirement that States provide pro
cedures for insuring that handicapped chil
dren and their parents are guaranteed pro-

cedural safeguards and access to appropriate 
educational opportunity-Sena.tor Stafford. 

Sixth, a new program to encourage the ed
ucation of gifted and talented chUdren
Senators Javits, Schwelker, Beall, Weicker, 
Percy, et al. 

Seventh, retention of Part B (Special In
centive Grants) of Title I, ESEA--Benator 
Dom!J.nlck. 

Eighth, additional flexiblllty in the Ethnic 
Heritage Act by providing for ethnic heritage 
programs in lleu of ethnic heritage centers-
Senator Schwelker. 

Ninth, establlshment within the U.S. Of
flee of Education of a clearinghouse on adult 
education--senator Beall. 

Tenth, provision for the handicapped in 
the career education program-senator 
Stafford. 

Eleventh, provision ln the Special Projects 
Act of an "incubator" setaside for specifled 
developing categorical programs-Senator 
Javits. 

Twelfth, an amendment to the General 
Education Provisions Act mandating the is
suance of rules and regulations by the Ex
ecutive Department ln a timely fashion in 
order to expedite administration of educa
tion legisla tton enacted by Congress--sena
tor Schwelker. 

Thirteenth, provision for reading train
ing on publlc televiston-senators Beall and 
Domlnlck. 

Fourteenth, provision retaining require
ment of distrtct-wlde parent advisory coun
clls under Title I, ESEA-Senator Stafford. 

Fifteenth, inclusion in the White House 
Conference on Education of adult educa
tion--senator Javlts. 

SIJ.xteenth, prohibition of orders requiring 
the transportation of students for racial de
segregation except at the beginning of an 
academic school year--senator Beall. 

Seventeenth, provisions for expanding 
programs to assist individuals from disad
vantaged backgrounds to undertake legal 
professional training-senators Javlts and 
Mondale. 

Eighteenth, provisions to lessen the im
pact of losses caused by revisions ln the 1m· 
pact aid law--senator Beall. 

Nineteenth, stipulation in the Title IX 
(prohibition of sex discrimination) regula
tions that such regulations shall include with 
respect to intercollegiate athletic activities 
reasonable provisions concerning the nature 
of particular sports--senator Javits. 

Twentieth, finding that the Title II pro
visions relating to busing are not intended 
to diminish the U.S. courts authority to en
force fully the fifth and fourteenth amend
ments to the Constitution--senators Scott 
and Mansfield. 

Twenty-first, provisions for the protection 
of the rights and privacy of parents and stu
dents--senator Buckley. 

Twenty-second, inclusion in the disaster 
provisions of PL 815 that Commissioner may 
include in construction costs amounts to 
assure that the restored facility wlll afford 
appropriate protection against personal in
juries--senators Cook, Brock, Huddleston 
Pearson. 

Twenty-third, provision for reasonable 
time for developing voluntary plans for de
segregating schools--senator Dole. 

Twenty-fourth, inclusion of community 
colleges in community school program-Sen
ator Hansen. 

Twenty-fifth, inclusion in the White House 
Conference on Education of the problems 
of non-public schools--senator Helms. 

Twenty-sixth, provision for a new entitle
ment grant program for the education of 
handicapped children--senators Mathias, 
Beall, Brock, Case, Cook, Dole, Hatfield, 
Tower, et al. 

HEALTH 

Sudden Infant Death Syndrome Act of 
1974 (Public Law 93-270): 

A bill supporting Sudden Infant Death 

Syndrome (SIDS)-the leading cause of 
death in infancy-research, counselling in
formation and educational programs, co
sponsored by Senators Javits, Sohwelker, 
Percy, Weicker and Packwood provided the 
basis for this Act. 

National Research Act (Publlc Law 93-
348): 

Bills (S. 878 and S. 974) introduced by 
Senator Javits, and bills (S. 2071 and S. 2072) 
developed jointly by Senator Javits and 
(Senator Kennedy) the Chairman of the 
Health Subcommittee and the former co
sponsored by Senators Beall, Dominick and 
Schweiker, and a Joint Resolution cospon
sored by Senators Javits, Schweiker, Brooke, 
and Case provided the basis for this Act. 

Minority Amendments written into la.w 
include: 

First. Prohibition against reverse discrim
ination for rellgious beliefs or moral convic
tions for participation in biomedical or be
havioral research--senator Javits. 

Second. Authorize grants for medical 
school curricula op. ethical, social, legal and 
moral issues involved in biomedical re
search--senator Javits. 

Third. Authorize continued funding sup
port to medical and other health profession 
schools admitting only female students 
which is changing status--senator Schwei
ker. 

Fourth. Investigation and study of psycho
surgery-Senator Beall. 

Fifth. Assure that human subjects in bio
medical and behavioral research not sub
ject to Department of Health, Education, 
and Welfare regulations are protected-sen
ator Javits. 

Comprehensive Alcohol Abuse and Alco
holism Prevention, Treatment and Rehab111-
tation Act Amendments of 1975 (Public Law 
93-282): 

Provisions of the Administration bill in
troduced by Senator Javits (S. 3011) and 
a bill cosponsored by Senator Javits, Schwei
ker, Dominick, Mathias and Hatfield pro
vided the basis for this Act. 

Minority amendments written into law 
include: 

First. Grants to states to implement the 
Uniform Alcoholism and Intoxication Treat
ment Act--senator Javits. 

Second. Alcohol abusers and alcoholics 
suffering from medical conditions cannot be 
discriminated against in hospital admis
sion-Senator Javits. 

Third. · Administrator of Alcohol, Drug 
Abuse and Mental Health Administration 
appointed by President with advice and con
sent of Senate--senator Javits. 

National Cancer Act Amendments of 1974. 
(Public Law 93-352) 

Bills developed jointly by Senator Javits 
and Senator Kennedy, the Chairman of the 
Health Subcommittee (S. 2893) cosponsored 
by Senators Schweiker, Stafford, Taft, Dom
inick, Beall and Packwood and (S. 3023) co
sponsored by Senators Beall and Schweiker 
provided the basts for this Act. 

Health Services Research and Evaluation 
and Health Statistics Act of 1974. 

(Public Law 93-353) 
Provisions of Administration bills intro

duced by Senator Javits (S. 1450, S. 1515, 
and S. 1633) and a blll cosponsored by Sen
ator Javits and Schwelker provided the ba
sis for this Act. 

Minority amendments written into law 
include: 

First. Establish two national speciaJ. em
phasis centers (Health Care Technology Cen
ter and Health Care Management Center)
Senator Beall. 

Second. Establish a U.S. National Commit
tee on Vital and Health Statistics--Senator 
Beall. 

Third. Increase authortza.tions for health 
service, evaluation and demonstration activi
ties--Senator Beall. 
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National Diabetes Mel11tus Research and 
Education Act (Publlc Law 93-354): 

Bllls Introduced by Senator Schwelker (S. 
17 and s. 2830) and respectively cosponsored 
by Senators Ja.vits, Curtis and Thurmond 
and Senators Javits, Beall and Dole provided 
the basis for this Act. 

Department of Defense Appropriation Au
thorizations Act. 

Provisions of a. blll introduced by Senator 
Magnuson and cosponsored by Senators Ja.v-
1ts and Tower ensured the continued opera
tion of the Public Health Service hospitals 
including those located at Staten Island, 
New York and Galveston, Texas. 

Emergency Health Professions Educational 
Assistance Act. 

(Public Law 93-385) 
A blll (S. 3782) introduced by Senator Jav-

1ts and cosponsored by all the Republican 
Senators of the Committee on Labor and 
Public Welfare provided the basis for the 
law. 

POVERTY 
The Legal Services Corporation Act of 

1974. 
(Public Law 93-355) 

This Act establishes a national legal serv
ices corporation for the conduct of the legal 
services program currently administered by 
the Office of Economic Oppor:unity. 

S. 2686, the basis for this measure was de
veloped jointly by the Chairman of the Sub
committee and Senator Javits on the basis 
of Amendment No. 132 to s. 1815 introduced 
on May 5, 1973 by Senator Javits for himself 
and Senators Taft, Schweiker, and Nelson. 

OLDER AMERICANS 
Older Americans Act Amendments, 1974 

(Public Law 93-351}: 
This law resulted from a measure, S. 3100, 

introduced by Senators Beall, Taft, Domenici, 
Young, Dole, Soott of Pennsylvania, McClure, 
Tower, Mathias, Hansen, Roth, and Cook. 

Minority amendments written into law 
include: 

First, an amendment providing transpor
tation facilities for the aged-senator 
Schweicker. 

Second, an amendment to maintain a min
imum level of Federal assistance for the 
elderly of not less than 10 cents per meal, 
adjustable to reflect inflationary changes
Senator Beall. 

Third, an amendment clarifying regula
tions governing the use of food .stamps in 
this program for the elderly-senator Beall. 

HANDICAPPED 
Extension and Revision of the Javits

Wagner-O'Day Act (Public Law 93-358): 
H.R. 11143, to extend and amend the 

Javits-Wagner-O'Day Act, was signed into 
law on July 25, 1974 (Public Law 93-358). 
The basis of the measure is S. 2687, intro
duced by Senator Javits. 

SCIENCE 
National Science Foundation Authoriza

tion Act of 1973 (Public Law 93-) : 
The Administration bill, S. 3299, intro

duced by Senator Dominick, together with 
the b111 introduced by (Sen. ) 
the Chairman of the Subcommittee, s. 3344, 
formed the basis for this Act. Senator Domi
nick then introduced the compromise amend
ment which was enacted as a substitute for 
the above-cited Sena+., bllls. 

THE CUMBERLAND, MAINE, FAIR 
Mr. MUSKIE. Mr. President, from 

time to time our large metropolitan news 
journals discover some event in my home 
State of Maine which strikes the editor 
as sufficiently unusual to merit a page
one story. 

Last Friday's Wall Street Journal car
ried such a story about the ox-pull at 
the Cumberland, Maine, Fair last week. 

Those of us from Maine are always 
pleased to have an opportunity to edu
cate our fellow countrymen. But at the 
same time, it strikes us as rather curious 
that a common, everyday occurrence 
should arouse such interest among the 
national press. I suppose, however, that 
city folk will never cease to be impressed 
with life the way it should be lived. 

The ox-pulling contests at our agri
cultural fairs are undoubtedly as old as 
the fairs themselves. As one who saw 
his first ox-pull at a very young age, I 
cannot help wondering what the fuss is 
all about. 

But for those of my colleagues who 
may not be familiar with the tradition 
of ox-pulling, I would like to extend an 
invitation to visit Maine next year to see 
for themselves what struck the paper's 
fancy. I ask unanimous consent that the 
Wall Street Journal's article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcORD, 
as follows: 
[From the Wall Street Journal, Oct. 4, 1974] 
IN MAINE, Ox PuLLING STILL PuLLs THEM IN 

AT THE COUNTY FAIRS-BESIDES THAT, 
WHEN OXEN ARE WORN OUT You CAN EAT 
BEEF, WHICH ISN'T TRUE OF HORSES 

(By Barry Newman) 
CUMBERLAND, MAINE.-A crowd of maybe 

2,000 1s packing the grandstand and plling 
three-deep against the rail on the open side 
of the Pulling Arena at the Cumberland 
County Fair, all waiting for the start of the 
International Ox Pull1ng Contest for the In
ternational Trophy. It is probably the biggest 
ox pulling event . in the whole country all 
season. "It's sort of a similar deal to the 
Olympics," says George Hall, the fair's Super
intendent of Oxen. 

Sort of. Ox pulling isn't really a big sport 
any more; hasn't been since the tractor came 
in. But watching two big brutes that together 
weigh as much as a full-size car tug at a 
block of concrete three times as heavy as they 
are is still plenty exciting for the people who 
go to dusty little county fairs like this one, 
in places where being up-to-date might not 
be as important as it seems to be elsewhere. · 

A few people may be here from Portland 
for the contest (which took place a week ago 
last night, this being a not-so-instant re
play) . But this 1s mainly a farm crowd: 
round ladies in stretch pants munching 
French fries doused with vinegar; men with 
creased faces and bad teeth leaning out every 
so often to spit tobacco juice into the dirt. 
There are lots of kids, too, and some of them 
just climbed up on top of the chalk board in 
the corner. They'll have to get down from 
there before we can start. 

EIGHT TEAMS COMPETE 
There seems to be some movement at the 

far end of the arena. Here come the teamsters 
and their cattle, and the crowd is on its feet. 
Eight teams that qualified in last August's 
trials are competing. Four are from New 
England and the other four are from Nova 
Scotia. That's the way it is every year because 
other places never enter. Ox pulling just 
seexns to have stuck mostly in the Northeast 
while about everybody else on the continent 
switched to horses and motors. 

First into the arena are the four Nova Sco
tians, smUing confidently, holding whips over 
their heads, leading broad-shouldered critters 
decorated with clanging cowbells and pom
pons resting on impassive snouts. Nova Sco
tians are proud of their oxen; some farmers 
there still pull stumps and haul logs with 
them. "They're better than a tractor and as 
good as a pair of horses in the rough," says 
Gordon Lohnes, who came down for the con-

test. "When you get rid of a.n ox you can 
make beef; when you get rid of a horse you 
got to bury it. I guess that's why we hung 
onto 'ein." (Oxen, by the way, are castrated 
bulls-it makes them less uppity.) 

The Nova Scotian teams are bound by 
brass-studded head yokes that you hardly 
ever see in the States. The yokes are care
fully carved and fitted to the horns so that 
the oxen can put the full strength of their 
massive necks into a pull. Master of ceremo
nles George Edwards is talking into the 
microphone: "Just lookit the headgear on 
these cattle, folks. Let's give 'em a good hand 
for really polishing up these cattle. We're 
glad you're here, boys." 

The cheering swells as the New Englanders 
move into the arena, marching with white
birch goad sticks resting like rifles on their 
shoulders. Their cattle, in plain hickory bow 
yokes that are fastened around the1r necks 
instead of to their horns, are stripped of 
finery and ready for a hard pull. These men, 
like most others in New England who keep 
oxen, do it more or less because their fathers 
kept oxen and because they think it's a. good 
idea for their sons to keep oxen. They train 
them all year and in the summer they travel 
around to the fairs. 

SETTLING A POINT 
The New Englanders are convincing that 

their bow yokes are better for pull1ng than 
the Nova. Scotia head yokes, and that's really 
why this contest was started in 1965-to set
tle that point once and for all. Every year 
but one since then the New England teams 
have gotten slaughtered, and you might 
think they would be ready to concede by 
now. But these Yankees are tenacious. "I 
think we still have a chance," George Hall 
says. We will soon find out. 

The contestants are lined up in the arena 
and George Hall is holding out his hat to 
each man who draws for starting position. 
It looks like John Treadwell is going to pull 
first. Yes, it's John Treadwell from East 
Brookfield, Mass., the man wearing the wide
brimmed white hat and a white beard that's 
sticking out about three inches in front of 
his chin. It'll be a minute before Mr. Tread
well gets hitched up and in the meantime we 
can run down the rules. 

Two strips of whitewashed two-by-fours 
are running parallel 12 feet apart down the 
stay between these rails. At one end of the 
arena is a "stone boat," which is a sledge 
with 3,600 pounds of concrete blocks on it. 
The oxen are hitched to the boat and have 
to drag it three feet along the dirt floor. If 
they do, the teamster can call for more 
weight. Then they tow it three more feet, 
the teamster calls for stm more weight, and 
so on until the boat is too heavy to budge. 
The team that pulls the most weight three 
feet without stepping over the rail wins the 
contest. If a team can't pull the load in three 
tries, it's out. 

The team 1s ready. Mr. Treadwell slips 
them some sugar, yells "Haa.hl" and the boat 
sUps ahead easily. "Now he'll oall for a load," 
George Edwards announces. "Wha.ddya going 
to have, John?" 

"A thousand pounds," Mr. Treadwell says 
and a big rumbling tractor plles on three 
more blo~ks. "You're on your own, John," 
George Edwards says, but suddenly the cattle 
are pulling by thexnselves. "Woa.h! Woah I 
Woa.hl" John Treadwell is shouting, but the 
cattle are over the rail once and heading over 
on the other side. "Wait! Wait! Waait!" he 
bellows, but the cattle are over the rail twice 
and they're out. Mr. Treadwell heads for the 
barn. "We hope we have some teams from the 
U.S. that'll give us a. little better show," 
George Edwards says. "And now here's Oran 
Veinot from Nova Scoti·a." 

AMAZING PERFORMANCE 
Mr. Veinot, a man with a. greenb1lled cap 

pushed to one side of his grey head, hitches 
up his cattle and they easily pull the boat 
three feet. They take on 8QO pounds more 
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and do the same. Mr. Veinot isn't making a 
peep. The load builds: 6,600 pounds, 6,400, 
7,200, 8,000 pounds. The ca.ttle just put their 
heads down and pull. At 8,400 Mr. Veinot be
gins to encourage them. He tugs down on 
their horns, whirls his whip over his head 
and screams: "Comeah! Heah! Heah I 
Comeaagh !" The load slips ahead. At 
8,600 pounds they flna.lly waver. Mr. Veinot 
shrieks, the head yoke creaks, but the stone 
boat creeps only 27 inches. The team is out. 
"Nice job Oran; that's the waY! to do it," 
George Edwards says over the loudspeaker. 

The crowd is hushed in amazemenJt at Mr. 
Veinot's display. People down here don't 
often see cattle trained the way they are in 
Nova Scotia. "In Nova Scotia you dassen't 
use the whip," Gordon Lohnes explains. 
"You got to get them to do what you want 
just by talking to 'em. They call 'em dumb 
animals, but they're smarter than we are." 
The American way is to get the oxen to do 
what you want by whacking them on the 
haunches with the goad stick. And Sit most 
contests in the States, moreover, the rules 
are different. The oxen pull for distance 
with a set load within a time limit and 
the only place they aren't allowed to go is 
into the grandstand. This contest is being 
played with modified Nova Scotian rules, 
which are a bit more .civilized. The Amer
icans know they are at a disadvantage. (It's 
true, though, that at past matches Ameri
can rules were used and the Canadians still 
won.) 

Well, anyhow, here comes Dwain Anderson 
from Webster, N.H., to give it another go. 
His black and white team takes loads with 
ease, but at 7,800 pounds the pressure 1s too 
much. The oxen are blowing smoke from 
their nostrils and drooling heavily. A sweat 
stain is spreading across the back of Dwain 
Anderson's drab-green shirt as he roars 
"Heaagh !" and comes down with the goad. 
But the boat moves only seven inches and 
the team is finished. 

PULLING 4 TONS-AND MORE 

The next Nova Scotian is Darrell Watkins, 
with two fat, speckled oxen. He whoops and 
hollers a lot and takes the load up to 7,600 
pqunds. Then all at once he adds on 1,000 
pounds and the team gives out. Mter Darrell 
Watkins comes John Mehuren, a strapping 
poultry farmer from Searsmont, Maine. He 
works the load up to 8,000 pounds, but with 
that much weight behind them his cattle 
bolt forward with all they've got and the 
boat doesn't move an inch. 

And now, at last, we have Nelson Zinck, 
a Nova Scotian fish cutter and the reign
ing champion, with his two dark, mean
looking critters, Dynamite and Lightning. 
Mr. Zinck is smiling pleasantly, hitching his 
pants up around his rib cage, doffing his old 
blue sweater. He's walking over to the judge 
and it looks like he wants another 800 
pounds on the boat even before he makes his 
first pull. "Ladies and gentlemen, this man 
knows what he's doing," George Edwards tells 
the crowd. 

Mr. Zinck plants his feet firmly in front 
of his animals, opens his mouth and lets out 
a long "Eyaaaaaahl" as they draw the boat 
precisely three feet. Again and again, like 
clockwork, they take the loads up to 8,000 
pounds. "He's calling for BOO more!" George 
Edwards shouts and the crowd is cheering. 
Mr. Zinck puts his hand on his chin and 
studies the situation. He motions to the 
judge. "Put on two more," he says. That's 
9,000 pounds. The fans can't believe it. 

Mr. Zinck is walking very slowly toward 
the front of his cattle. Suddenly he whirls, 
grabs their horns, pulls -down hard and bel
lows as the team crouches · and pulls as one, 
and the boat bolts ahead. It's done. 

Even Nelson Zinck's team can't handle 
9,200 pounds. They drag the loads 34% 
inches. But it doesn't look like anybody is 
going to beat 9,000 pounds and the fans Me 

starting to filter out, heading over to the Ex
hibition Hall to check out the purple hog
horn potatoes and the rhubarb ja.m. Ernest 
Littlefield from Morrill, Maine, is in the 
arena now~ looking helplessly at his oxen's 
splayed legs as they jerk Mi 6,600 pounds 
a.nd can't move it. The last man is Gerald 
Woodworth from Nova Scotia whose team 
stops cold at 8,000 pounds. "Oh shoot," says 
somebody in the crowd. Nelson Zinck is the 
winner. 

Everybody is leaving now, trying to make 
it over to the midway in time to take in 
Zelda the Skeleton girl. In the arena, Nel
son Zinck is being awarded a big silver cup 
and a first-prize ribbon as the flashbulbs 
pop. 

"They putcha on a real show," George 
Edwards is saying over the speakers. "It 
looks like we got to do a little more practice 
if we're going to get ahead of them boys. 
But you got to give us credit; we're still 
working at it. We never give up here in the 
States. Now here's a list of license numbers 
that must be moved or they will be towed 
away .... " ------
OPPOSITION TO CARGO PREFER

ENCE LEGISLATION 
Mr. CURTIS. Mr. President, the U.S. 

Chamber of Commerce has been con
ducting for some months an intensive 
educational program among its members 
concerning ways to combat inflation. We 
may not always agree with the Cham
ber's position on all issues, but I doubt 
1f any of us here would oppose the view 
that inflation must be stopped if our 
economic system is to survive. 

On September 27, the U.S. Chamber 
issued a very sound analysis of the in
flationary impact of this legislation, 
giving its reasons for opposing the bill. 

Among the points this analysis makes 
are these: 

First. The added cost of petroleum 
products for the American consumer 
will average at least 60 to 74 cents for 
each barrel of imported oil-totaling at 
least $25 to $31 billion in the next decade. 

Second. The legislation can only serve 
to magnify the inherent construction and 
operating cost difference between United 
States and foreign flag vessels. 

Third. Shipyard expansion and tanker 
construction resulting from the bill 
would require enormous capital outlays
putting added pressure on money mar
kets and interest rates. 

Fourth. The license fee remission pro
vision does not reduce the total cost im
pact on the consumer. It simply transfers 
a small amount of the cost from the 
consumer to the taxpayer. 

The Chamber's analysis concludes with 
these words: 

Among the most important domestic is
sues today are combating inflation and tak
ing steps to a.Ssure continued supplies of 
minimum cost energy. Cargo preference leg
islation violates the national interest on 
both counts. The nation cannot afford to 
enact this legislation which would increase 
energy costs and, in doing so, would worsen 
the already debllitating infiation which grips 
the country. 

Mr. President, I would recommend to 
my colleagues a review of this short 
analysis, and I ask unanimous consent 
that it be printed in full in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD. 
as follows: 

WHY THE NATIONAL CHAMBER THINKS THll 
CONFERENCE REPORT ON CARGO PREFERENCE 
SHOULD BE DEFEATED 

Cargo preference legislation comes upon 
us when the entire nation is troubled by in
flation of a magnitude never before seen 
in the United States during peacetime. En
actment of such legislation-requiring that 
20%, increasing to 30% in mid-1977, of all 
petroleum imports transported by tanker 
be carried in U.S. flag vessels-would have a 
powerful impact on this country's economy. 

There is little doubt that enactment of 
cargo preference legislation would increase 
the cost of petroleum products to American 
consumers. U.S. built and manned vessels 
are the most costly in the world. The only 
real question is, how much wm costs in
crease? We believe there is firm evidence that 
the added costs wlll average at least $0.60 to 
$0.74 for each barrel of imported oil. Over 
the 1975 to 1985 period, these costs w1ll total 
at least $25 to $31 billion. Furthermore, the 
cost could easily be more than twice these 
amounts because of foreign cetaliation or im
itation, but these factors are more subjec
tive in nature and not as easily quantifiable. 

Cargo preference legislation can only serve 
to magnify the inherent construction and 
operating cost difference between U.S. and 
foreign flag vessels. Simply stated, there are 
not enough U.S. flag vessels available to 
meet the large demand that would be arti
ficially created by such legislation, and this 
demand could not be satisfied, until well into 
the 1980's. Consumers know that any article 
in short supply commands premium prices, 
and U.S. flag tanker transportation is no 
exception. Creating a captive market for 
U.S. flag tank.ers would be highly inflationary. 

More specifically: . 
(1) The cost of building U.S. flag tankers 

will skyrocket. U.S. shipyards are pow operat
ing at record peacetime ·levels witlh deliveries 
generally running behind schedulb and order 
books essentially full for at least the next 
four years. The dollar value of the backlog 
is o-ver 7 billion. Furthermore, acceleration 
of the current shipbuilding program would 
generate new demands for raw materials such 
as steel, when mill capacity is already 
strained. The price of steel plate has in
creased 30 to 35 % over the last year. An enor
mous amount of steel would have to be di
verted into ship construction, thus prolong. 
ing the steel shortage and creating new in
flationary pressures on raw materials. ' 

(2) Shipyard expansion and tanker con
struction would require enormous capital 
outlays. This would put added pressure on 
money markets and interest rates precisely 
when the government is encouragin=ore 
prudent use of scarce capital. In this en iron
ment, an accelerated shipbuilding pro am to 
meet the added demand for tonnage created 
by cargo preference legislation would .clearly 
raise shipbuilding costs and have an infla
tionary impact on the economy. 

(3) While cargo preference legislation 
would compel the building of U.S. flag ves
sels in an inflationary environment, a world
'wide surplus of tanker tonnage exists and has 
severely depressed foreign flag freight rates. 
These surpluses are a result of a reduction 
in tonnage demand caused by energy con
servation measures adopted througllout the 
world, the use of alternate forms of energy, 
and supply limitations imposed by oil pro
ducing countries, while at the same time the 
world's shipyards have been building tank
ers at unprecedented levels. This situation L~ 
expected to prevail for the foreseeable future. 
The wide availab1Uty of low cost foreign flag 
tonnage has and will continue to widen the 
cost differential between U.S. and foreign 
:flag vessels. It is difficult to justify spending 
$110 m1111on, or more, per vessel to build 
large tankers in the United States when such 
vessels are surplus and available at half the 
cost in the world tanker market. 
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(4) The legislation would create a cap
tive market for U.S. flag vessels similar to 
the one created by the Cargo Preference Act 
of 1954. This Act mandated that 50% of 
government sponsored cargoes be transported 
by U.S. flag vessels, providing such vessels 
are available at "fair and reasonable rates." 
The rate paid over the 1968-1972 period has 
averaged 2.5 times the cost of comparable 
foreign flag vessels, clearly a substantial 
premium. A similar captive market cost 
premium wm prevail under cargo preference 
on all petroleum imports. 

( 5) The proposed legislation also mandates 
that new vessels be fitted with double bot
toms. This design specification alone in
creases the cost of the ship by approximately 
10%, further widening the spread between 
U.S. and foreign construction costs. 

Using the Commerce Department's projec
tion of petroleum imports, the cost impact 
of these items alone, which are rather 
straightforward and well documented, total 
at least $25 bUlion over the 1975 to 1985 
period. This averages out to $0.60 per barrel of 
imported oil. Using the Maritime Administra
tion's projection of foreign flag transporta
tion costs and assuming U.S. flag costs for 
cargo preference trade would continue at 
the documented historical average of 2.5 
times the foreign flag rate, the cumulative 
cost totals $31 billion and averages $0.74 
per barrel, thus confirming the magnitude of 
the estimate. 

We also conclude that the license fee re
mission feature contained in the Senate bUl 
does not, in fact, reduce the total cost im
pact on the consumer. It simply transfers a 
small amount of the cost from the consumer 
to the taxpayer. 

In addition to these cost increases in· 
herent in cargo preference, there are several 
other items which, though d11fl.cult to quan
tify, could easlly result in more than dou
bling the final cost impact of this legislation. 
For example: 

(a) The International Monetary Fund re
ports that "at mid-1974 the world economy 
was in the throes of a virulent and wide
spread 1nflation, a deceleration of economic 
growth in reaction to the preceding high 
rate of expansion and a massive disequ1Ub
rium in international payments." Under 
these circumstances, enactment of cargo 
preference by the U.S. can only be viewed 
with alarm by other nations. It would shrink 
perhaps destroy, the highly competitive in~ 
ternational tanker market and clearly be 
regarded as a hostile, protectionistic move. 
Economic retaliation, by no means 11m1ted 
to tanker operations, would be encouraged 
when the world can least afford it. 

(b) The direct inflationary impact of cargo 
preference legislation would be reflected not 
only in higher cost petroleum imports, but 
also in higher costs to move petroleum by 
tanker in the coastal trade. With the arti
ficially stimulated demand for u.s. flag 
tankers, some tankers now in coastal trade 
could be diverted to foreign trade. These 
would most likely be the larger, more effi
cient vessels which could be operated more 
economically on the longer voyages, leaving 
the smaller, less etftcient vessels for the 
coastal trade. 

(c) The inflationary effects of this legis· 
lation would impact the economy in diverse 
ways-the U.S. Navy being but one such ex
ample. Adm. Isaac C. Kldd, Jr., Chief of Navy 
Materiel, recently test1fled before Congress 
that U.S. shipyards were becoming so heavily 
booked with commercial orders that it was 
becoming increasingly dlftlcult for them to 
undertake Navy work. This situation would 
be aggravated with demands generated by 
cargo preference and would have a direct tn
flationary effect on government expenditures. 

In light of the distinctly anti-consumer 
nature of cargo preference legislation, one 
might wonder at the silence of consumer 

groups. Even the Wall Street Journal was un
able to generate a flicker of interest when, 
in their July 30 editorial entitled "Where are 
you, Ralph Nader", they commented "Now 
that the American consumer really needs 
him, Ralph Nader seems to have gone fish
ing". The inactivity of consumer advocates is 
perhaps best explained by the Christian 
Science Monitor: "Though normally opposed 
to this type of legislation, consumer groups 
have been reluctant to take a stand on this 
measure, says Lee White, energy consultant 
to the Consumer Federation of America. Most 
consumer organizations, he notes, don't want 
to jeopardize their labor union support by 
criticizing the bUl's inflationary impact". 

The driving force of labor behind this leg
islation is, of course, not surprising. Expand
ing the economy and employment is certain
ly a desirable objective provided it can be 
done in a non-inflationary manner. One must 
question the wisdom of attempting to stimu
late employment in a capital intensive in· 
dustry such as shipping. For example, using 
the $25 billion minimum cost figure and esti
mates generated by the Maritime Adminis
tration of the employment which would be 
creased by the legislation, the consumer is 
being asked to pay at least $50,000 for each 
job created. 

In summary, the wide availab111ty of inex
pensive energy has been the key in the de
velopment of the United States into the 
world's foremost industrial nation. Actions 
which art1flcia.lly increase . domestic energy 
costs jeopardize this development. Such ac
tions undermine our abiUty to sustain pre
vailing living standards and assure continued 
industrial growth. They also weaken the na
tion's abillty to compete in international 
markets. In short, energy is a basic com
modity. 

Among the most important domestic issues 
today are combatting 1nflation and taking 
steps to assure continued supplies of mini· 
mum cost energy. Cargo preference legisla
tion violates the national interest on both 
counts. The nation cannot afford to enact 
this legislation which would increase energy 
costs and, in doing so, would worsen the al· 
ready deb111tating inflation which grips the 
country. 

TIME RUNNING OUT FOR ARAB OIL 
SOLUTION 

Mr. HUMPHREY. Mr. President, I 
would like to call attention to an article 
by Mr. Hobart Rowen from the October 6, 
1974 Washington Post. It describes the 
problem of Arab oil prices and surplus 
funds. The author aptly warns us of the 
dangers in borrowing funds from Arab 
countries to lower the Western oil bal
ance-of-payments deficit. on prices have 
hit developing countries especially harci. 
They have to pay higher prices, while at
tracting little Arab investment. It 1s un
fortunate that the World Bank-IMF 
conference did not progress toward a 
solution. 

In addition, whlle seeking lower oU 
prices, America must create a clear pub
lic policy regarding the use of surplus 
Arab money here. Controlling stock in a 
vital corporation should be in reliable 
hands. The Federal Government must 
establish a policy soon, 11 it is to be effec
tive. 

Mr. President, I ask unanimous con
sent that this article be printed in the 
RECORD. 

There being no obj.ection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TIME To FIND OIL PRICE SoLUTION RUNNING 
OUT 

(By Hobart Rowen) 
The annual meetings of the IMF and World 

Bank, as anticipated, were dominated by the 
oil crisis. But no one could have anticipated 
the degree of gloom and doom that pervades 
the meetings, as the oil-consuming countries 
assessed the havoc wreaked on the interna
tional financial system by a 400 per cent 
jump in the price of oil in a single year's 
time. 

"Time is running out, and running out 
fast," said one of the most responsible and 
respected financial officials in Europe. "We 
have maybe a year-no longer-to find a 
solution." 

And yet, what can be the solution? Says 
a German, cryptically: "Point One. There can 
be no solution without a reduction in the 
price of oil. Point Two. There wm not be a 
reduction in the price of oil. Point Three. 
There is no solution." 

What it comes down to is that, with oil 
prices where they are, the Western World 
needs to borrow from the oil cartel coun
tries to pay for the increased price of oil
so much that it will have to lower its stand
ard of living. 

There are some, like French Finance Min
ister Jean-Pierre Fourcade, who say, in effect, 
that the Western World simply must bite 
the bullet and adjust to the higher price of 
oil. 

That will mean, he says, that with cheap 
energy prices a thing of the past, the West 
will have to accept low growth rates for the 
time being. Ultimately, he feels, as oil con
sumption drops and new sources of energy 
are explored and found, on prices will come 
down. 

In the meantime, Fourcade, like most 
Europeans, supports the move for an ex
panded oil lending fac111ty in the IMF which 
will borrow funds from the cartel and re-lend 
them to the oil-consuming nations to cover 
their oil balance of payments deficits. 

American officials are not so sangUine. 
They fear that any chance of getting on 
prices reduced wm be squashed by an elab
orate IMF re-lending operation which might 
build a mountain of debt that countries like 
Italy, Britain, India and others can never 
pay off. The burden may be transferred, 1n 
effect, to the taxpayers here and in a few 
other countries that stay solvent. But the 
taxpayers haven't yet awakened to this po
tential future drain on their pocketbooks. 

Even 1f France and some others can limit 
their consumption of energy in the next few 
years, U.S. officials expect that some less
developed countries-and even some major 
industrial nations like Italy-could go for 
broke trying to pay for the oil and the in
terest on the money they will be borrowing. 

Some had hoped that the annual World 
Bank-IMF meetings would provide a dia
logue in which the OPEC countries would be 
exposed to the magnitude of the problem 
they had created for the Western World by 
an extortionate increase in price. 

But very few OPEC nations took the op
portunity to participate in the discussions, 
and those who did sounded uncompromising. 

For example, the Bon. Hushang Ansary, 
minister of economic affairs for Iran, 
bluntly told the sessions that the industrial 
countries "must recognize that, as cheap oll 
and other raw materials are no longer avail-
able, the situation calls either for a change 
in life styles which would be a new experi
ence or an effort to do away with social llle 
and increase productivity. 

"As ms Imperial Majesty Aryamehr Shah· 
anshah of Iran has often warned, permis
sive societies can no longer hope to main
tain their high living standards. They must 
do away with the symptoms of excessive con
sumption." 
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What is desperately needed are serious 

and friendly negotiations between the cartel 
and the consuming nations. The consuming 
nations-especially the U.S.-would have to 
be more sympathetic to the oil producer's 
view that the West has for years exploited 
cheap Arab oil. The producing nations, for 
their part, must understand that the West 
has a real grievance in the manner in which 
oil prices were skyrocketed in such a short 
period of time. 

Tough talk on both sides could lead, ulti
mately, to devastating war. It would be 
better to drop it and recognize, after all, 
that it's One World-and we can live in U 
or destroy it. 

WEAU-TV COMMENTS ON FAIRNESS 
OPINION 

Mr. PROXMIRE.e,fr. President, sta
tion WEAU-TV in Eau Claire, Wis., had 
some salient comments on October 1 
about the U.S. appeals court opinion on 
the FCC's fairness doctrine in the NBC 
"Pensions: The Broken Promise" case. 

WEAU-TV's editorial noted the sta
tion's resentment over the fact that 
broadcasters are singled out for discrimi
nation despite the Constitution. 

The real issue over the fairness doc
trine is not that broadcasters are opposed 
to fairness. Not at all. The real problem 
1s that the fairness doctrine is vague. 

Fairness is what the FCC says it is. And 
the FCC is not very clear even then. The 
fairness doctrine is really a series of ad 
hoc decisions that only a lawyer can 
fathom. 

Those decisions are standards. And 
those standards are the Government's 
standards. 

The first amendment says clearly that 
the Congress shall make no law abridging 
freedom of speech or freedom of the 
press. As I read the dictionary, abridge
ment means diminishing. 

The Government can set standards 
that means it can put limits on freedom. 
If that is not diminishing freedom, then 
I do not know what it is. 

The only legitimate abridgement of 
freedom for the news media are laws 
governing libel and obscenity. 

Mr. President, I ask unanimous con
sent that the WEAU-TV editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From WEAU-TV, Ea.u Claire, Wis.) 
U .8. COURT OF APPEALS RULING 

We are pleased to learn that the U.S. court 
of appeals has overturned the Federal Com
munications Commission decision that 
NBo-TV News had been unfair in its 1972 
documentary about the pension industry. The 
rul1ng vitally a.tiects the commls&on•s fair
ness doctrine and its appllcatlon. That doc
trine says broadcasters must air divergent 
views when exploring controversial issues. 
We, of course, endorse the idea. of fa.lrness in 
reporting on issues, as do all news media.. ex
cept for some of the irresponsible fringe 
areas. But we resent the fact that a fair
ness dootrine be enforced legally or admin
istratively only on broadcast news. News
men 1n whatever media must be able to re
port and interpret the facts of an issue with 
as few Umitations as possible, as guaranteed 
tn the constitution. The majority of judges 
1n the appeals decision says that the :fair
ness doctrine will still apply in clear cut 
cases, but the minority says it has become 
unenforceable. We sincerely hope so. There 

is stlll the possib111ty. however, that the 
issue may be taken to the Supreme Court 
for a final ruling. 

PUSHED AROUND IN MIAMI BEACH 
Mr. PELL. Mr. President. I recently re

ceived a letter from one of my fellow 
Rhode Islanders, Mrs. Hal Shields, from 
James town. R.I. Mrs. Shields wrote to 
bring my attention to an article by Mike 
Royko, entitled "Pushed Around in Mi
ami Beach." The column takes a look at 
part of the plight of some of this Nation's 
senior citizens; I think that it deserves 
our attention, and I request unanimous 
consent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Providence Journal, Aug. 22, 1974] 

PUSHED AROUND IN MIAMI BEACH 
(By Mike Royko) 

CHICAGo.-There's a little bar tucked in 
the corner of an apartment house in Miami 
Beach, a few blocks down the way from the 
big hotels. 

I found it late one night during the poUt
leal conventions. It looked like the kind of 
respectable place newsmen, delegates, and 
TV anchormen would not go to. 

My guess was right. The place was half
filled, and the customers were all elderly 
people, the kind who have retired to Miami 
Beach. 

seeing all the tanned but wrinkled faces, 
I thought: "This is the perfect place to relax 
over a nightcap." 

Before my drink was poured, a tiny old 
lady with pink hair a couple of stools away 
began loudly berating her boy friend, a bald 
man who looked 11ke a newborn bird. 

I gathered she was accusing him of carous
ing, possibly of lnftdeUty, because he could 
not satisfactorily account for his where
abouts the past three hours. 

He indignantly denied her suspicions and 
insisted he had been playing pinochle with 
friends, forgot about their date, and was 
innocent of being a. rogue. 

They had hardly patched that up when two 
men got into a political discussion. 

One of them shouted: "McGovern is a. 
lightweight and a moonbeam." 

The other, who wore a hearing aid, Indig
nantly said: "You called me a moonbeam?" 
He raised his cane in a menacing manner. 

"No," the man shouted. "I said McGovern 
is a moonbeam." 

The man with the hearing a.ld understood 
and nodded. Then he said: "Well, I think 
Nixon is a. jackass and so are you." 

It was the most sensible debate I had 
heard during the entire convention. 

About that time, a short, white-haired 
man came in and everybody shouted for 
him to sing a song. After Umbering up his 
chords on a beer, he delivered a surprisingly 
forceful rendition of Begin the Beguine. 

By the time he finished, the pink-haired 
lady and the birdllke man were holding 
hands. 

"I used to .be in show business," he said, 
when I complimented him on his voice. 
"You ever hear of me?" 

Ma,ybe, I said, "What's your name?" 
He gave me a sly look and said: "That 

would make it too easy." And he never did 
tell me. 

As I left, a loud discussion about the ris
ing quality of porno movies was beginning. 

I didn't get back there again, but I men
tally marked it down as one of the better 
bars I've been ln. 

And I thought about it a few day ago, 
when I read a news story out of Miami 
Beach. 

The story said the many elderly residents 

of Miami Beach are in a.n uproar because a 
consulting firm has recommended to the 
city that the way to stimulate tourism 1s 
to get rid of the old people. 

The consulting firm says the apartment 
buildings and old hotels on the south end 
of Miami Beach are filled with elderly peo
ple living on fixed low incomes and they 
should be moved elsewhere so all that prop
erty can be redeveloped. 

Naturally, the old people don't like the 
idea. of being told they are in the way. If 
they wanted to hear that, they would have 
moved in with their children. 

And I can't say I blame them. The devel
opers had their chance to build a Miami 
Beach for tourists. They put up some of the 
most garish hotels in the world, staffed them 
with some of the worst smart alecs 1n the 
country, jacked up the prices, and now they 
are wondering why tourists aren't coming 
around. 

So they are blaming the old people for 
keeping tourists away. 

To me, the old people are among Miami 
Beach's few assets. They don't ride motor
cycles at night. They don't crowd onto the 
beaches playing loud rock on portable radios. 
They don't load themselves up on uppers, 
downers, inbetweeners. They don't break into 
cars, jackroll conventioners, or say: "Ya' 
know, Ya' know?" 

What is more important, building another 
Fontainebleau Hotel, with its hooker-filled 
Pink. Poodle Bar, or the contentment of 
40,000 good citizens sunning their varicose 
veins? 

It's bad enough that in this country old 
people are told, first, that their employers 
don't want them, then that their children 
don't want them. 

But we're going too far when some real 
estate hustle-bucks tell them they are in the 
way of more putting greens and swimming 
pools. 

I hope the old-timers dig in their canes 
and fight. Because I want to get back to that 
Uttle bar some day. I'm sure I've heard of 
that singer. 

FEA SHOULD ENFORCE ITS 
REGULATIONS 

Mr. MciNTYRE. Mr. President, I 
would like to call my colleagues' atten
tion to an article that appeared in the 
October 22 issue of the New Hampshire 
Times. 

This article, written by Andrew 
Schneider, reports widespread noncom
pliance with Federal Energy Administra
tion regulations, specifically the regula
tion that calls for maintaining those 
established business practices that pre
vailed in May of 1973-including the 
granting of discounts on fuel purchases. 

According to this article, the discon
tinuance of discounts may be costing 
New Hampshire consumers thousands of 
dollars each month. 

Moreover, Mr. President, my informa
tion indicates that this problem is not 
unique to New Hampshire, that it has 
surfaced in the South and the West as 
well as in the Northeast. 

In California, for instance, one inde
pendent marketer hM not been able to 
persuade the FEA to bring its regulatory 
force to bear on an oil suppller who has 
discontinued discounts and put this mar
keter in an economic squeeze. 

And this is a repeated story in my own 
State, where the loss of the discount has 
put the very survival of a number of 
companies in jeopardy. caught in an eco
nomic bind that already has many of 
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them tight against the wall, the loss of 
that discount on their oil purchases could 
be just enough to press them into clos
ing shop. 

Now it is difficult to say whether the 
supplying oil companies discontinued dis
counts knowing they were in violation of 
FEA regulations, or whether they did so 
believing they were with the regulations 
in doing so. 

But, as the writer of this article re
ports, the head of the New England re
gion of the FEA is on record as saying: 

It's pretty clear and I thought we had 
well publicized the fact that the discount 
policies that were in vogue during the base 
period (May 15, 1973), should be in vogue 
now. If any purchaser feels thls isn't the case 
he should get in touch with FEA immedi
ately and we'll start an investigation. 

Now that would seem to settle the issue. 
But, the New Hampshire Times article 
reports that many small businesses are 
not staffed with people who can find, read 
and interpret Federal regulations and 
recognize that they are being illegallY 
overcharged, that the FEA regulations 
themselves are not as clearly stated as 
they should be, and that many firms are 
skittish about :flling complaints out of 
fear that their oil supplier will cut them 
off for doing so. 

Furthermore, Mr. President, the New 
England office of the FEA has assigned 
only four investigators to New Hamp
shire and they have been so occupied 
with gasoline nonconformance checks 
that oil noncompliance has been getting 
minimal attention. 

Nevertheless, and regardless of wheth
er the oil noncompliance was intentional 
or not, it would seem that the situation 
in my State is growing so critical as to 
cry out for major action. 

The New Hampshire Times article 
closes on that note, quoting an official 
who sat on the White House Energy 
Commission as saying: 

The charges coming from the companies 
in New Hampshire may indeed lead to the 
most m.assive group of violations yet investi
gated by the FEA. Not only may the wronged 
consumers get their overcharges refunded, 
but the very large scope of the alleged vio
lations may force the FEA to reevaluate their 
priorities and perhaps start protecting the 
interests of the small businessman who needs 
oil for his very survival. 

The writer then concludes: 
The gentleman from Washington may be 

correct, but until the FEA does improve its 
protection and concern for the small oil user, 
the watchword must stlll remain ... Let the 
buyer beware. 

Mr. President, what particularly irri
tates me about this situation is the fact 
that FEA has had fair warning. Eight 
months ago I informed the Administra
tor that the consumers of New Hamp
shire were paying extortionate prices for 
residual fuel on and I asked the Agency 
to investigate the matter immediately. 

But, as this article points out, the FEA 
did everything but the simplest thing
enforce its own regulations. 

Mr. President, I ask unanimous consent 
that the full text of Mr. Schneider's arti
cle be printed in the REcoRD at the con
clusion of these remarks, and I ask that 
this insertion include the personal col
umn titled "Reporter's Comments" that 

appeared in conjunction with the article. 
I ask the latter because it seems to me 
that Mr. Schneider in those personal 
comments, effectively uses oil regulation 
nonenforcement as an example of how 
remote and impersonal government has 
become and how the rank and flle citi
zen, the average consumer, the "little 
guy," if you will, has been the biggest 
victim of this unfortunate development. 

There being no objection, the article 
and comments were ordered to be printed 
in the RECORD, as follows: 

[From the New Hampshire Times, 
Oct. 2, 1974] 

OIL COMPANIES MAY OWE NEW HAMPSHD;tE 
BUSINESSES $2 MILLION 

COMPLICATED FEA REGULATIONS MAY BE 
THE CAUSE 

Possible overcharges involving up to $2 
mlllion have been uncovered by the New 
Hampshire Ttmes during a five-week investi
gation of the unique love/hate trtangle be
tween the state's oil consumers, the oil sup
pliers and the federal agency charged with 
regulating them both. 

Throughout ~ew Hampshire, owners, ac
countants and officials of hundreds of busi
nesses and institutions are scrambling to find 
the answer to a question which may mean 
thousands of dollars in refunds to their in
dividual firms. 

That question is basically whether the Fed
eral Energy Administration's (FEA) regula
tions allow an oil supplier, who routinely 
gave a discount to a consumer as a normal 
business practice, to stop giving that dis
count. 

Robert Mitchell, head of the New England 
region of the FEA said, "No. It's pretty clear 
and I thought we had well publ1c1zed the 
fact, that the discount policies that were in 
vogue during the base period (15 May, 1973), 
should be in vogue now. If any purchaser 
feels this isn't the case he should get in 
touch with FEA immediately and we'll start 
an investigation." 

Henry Powers, president of C. H. Sprague 
and Son, told the Times during a recent in
terview that he agreed with that interpreta
tion of the FEA rulings and further added, 
"Sprague customers who were getting the 
discount are stm getting the discount." 

With the regional head of the federal 
agency assigned to protect the interest of the 
oil consuming public and the president of 
the state's largest oil supplier in apparent 
agreement on the fact that customers who 
once received a discount should be, and in 
fact stlll are, getting a discount, you might 
think that a big roar is developing over 
nothing. But that is not the case. 

The roar started as a soft moan last fall as 
numerous commercial consumers of #6 oil 
throughout the state noticed yet another un
expected increase in their cost of oil. 

Several consumers have told the Times that 
during November and December of last year, 
they received notification from Sprague, 
either by letter or verbally from Sprague's 
New Hampshire manager, Robert Hlll, that 
they would soon be losing their discounts. 

Hanover's Mary Hitchcock Hospital said 
they were notified by mail. 

Tom Gosslln, co-owner of Kleen Laundry 
in Lebanon, said, "Hill came up to me last 
fall and told me he was sorry to have to do 

· tt but money was getting tight and Sprague 
was going to remove our discount. 

"At the tllne there didn't appear to be a 
great deal I could do about it. I needed the 
oil to operate." 

Officials at Concord Hospital said that Hlll 
made a s1m11ar appearance at their institu
tion in early December. 

Some flrms said they weren't notl.ft.ed of 
the loss of discount at all, and only became 
aware of it during routine audits. One comp-

troller of a larger Portsmouth firm said, 
"Last year we were getting notification of 
price increases on almost a weekly basts. 
But sometime in December we noticed a 42 
cents a barrel increase that we couldn't back 
up with paperwork. 

"Someone in our office called Sprague and 
was told that we had lost our 42 cents a 
barrel discount, but the increase was per
mlss!lble under the Phase IV on regula.tlons. 

"Losing that discount is costing us an 
extra $1302 each month. So I cursed the 
oil regulations untU I felt better and went 
back to work. 

"What else could I do. Sprague said it was 
legal and I'm not a lawyer." 

The average businessman is not a lawyer. 
In fact, most companies can get through 
the day to day operation of their business 
Without a lawyer. For years accountants, 
comptrollers and plant managers have suc
cessfully operated un .. the threat of severe 
competition, material shortages, price in
creases, and the hundreds of other hazards 
of the business world, using just the common 
business-sense developed over the years. 

These men have always known that on 
was needed to run their businesses and insti
tutions. And they always got it. 

Like the rest of the expendable supplies 
needed for their operations, these men would 
look for the most dependable company who 
could sell them oil at the best price. 

If two or three companies were competing 
for the business the best price usually in
cluded the best discount. 

A year and a half ago, when the on in
dustry was stm operating 1n a sane and 
understandable manner, the average New 
Hampshire company was paying about $3.68 
for 42 gallons or o~e barrel of #6 oil. 

Number six is residual oil. That's what's 
left after most of the other marketable prod
ucts, such as gasoline, are removed from the 
crude oil. 

It's the cheapest oil available and has to 
be heated to over 200 degrees before it wlll 
even burn. But because of the lower price 
most New Hampshire firms have designed 
their heating systems and processing lines 
to use it. 

John Buckley, vice-president of North East 
Petroleum Company, said, "In every other 
region of the United States the number one 
petroleum product is gasoline. With natural 
gas, second. And heavy fUels or oil a low 
third. 

"But in New England it's just the opposite. 
Here we use about half a milUon barrels a. 
day of oil, with natural gas second and 
gasoline a surprisingly poor third. We're 
about 75 per cent dependent on oU for energy 
and that basically means number six fuel."' 

To the early 1973 price of $3.68 a barrel 
was added a charge for transporting lt from 
the tank farms in Portsmouth. But most of 
the firms in the state were getting a better 
price than $3.68. It came in the form of a 
reduction or discount ranging from 25 to 
65 cents a barrel. 

But in mid-1973 the smooth running world 
of the on consumers started grinding to a 
squeaking halt. Prices ·for a barrel of No. 6 
rose to $4.27 in July, then $5.26 in October, 
$7.30 in November, $11.32 as a New Year's 
present and $15.31 during February of this 
year. 

Comptrollers were going wild watching 
their budgets be4lg blown apart with every 
price increase. Notices heralding the price 
increases fiowed into their business offices 
with almost the same regularity as the tanker 
trucks bearing the, now precious, cargo. 

One accountant in Manchester said, "I 
used to get one message from Sprague a 
month. It was the b111. But last year I started 
getting love notes about every week. 

"I thought Sprague was giving me a course 
in South American a.ffairs. Everytime any
thing would happen in Venezuela, Sprague 
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would send me a notice of price increase. A 
new export tax, our oil went up. The Vene
zuelans revalued the Bolivar and our oil 
went up. I wasn't sure if I lived in Manches
ter or Caracas." 

It was during this period of rapid and fre
quent price increases that most of the com
panies believe they lost their discounts. 

It was also during this period that half of 
the nightly TV broadcasts were filled with 
new Economic Guidelines, the Cost of Liv
ing Council rulings. Phase II, III and IV 
opinions, statements from the IRS and words 
to live by from the FEA. 

Businessmen across the country were con
fused, and many of those trying to run a 
business in New Hampshire were no excep
tion. 

The owner of one tannery said, "I don't 
think I'm a fool. I've got my degree in busi
ness administration and I've been running 
my plant smoothly for a year. But trying to 
make heads or taUs out of the FEA guide-

_.,...~ Iine;.Qrove me over the wall. 
"I dfdn't know where to go for help. The 

last lin on all the notes from Sprague says, 
'If you ·:.Qave any questions contact your 
Sprague representative.' Well, I tried that a 
few times and they told me all the prob
lems I was having were in accordance with 
federal guidelines. 

"So I tried the FEA. I spent over an hour 
on the phone just trying to get someone to 
explain a ruling to me. 

"The guy on the other end of the phone 
kept talking about gasoline and [ kept ask
ing about number six. 

"He sent me a copy of the ruling and I 
gave it to my attorney. He read it, then he 
called FEA. Two days later he gave it back 
and suggested I find a lawyer who's up on 
all the new energy laws. I never did find out 
what that ruling meant." 

This lack of success in obtaining help in 
understanding the many federal regulations 
dealing with oil appears to be widespread 
throughout many smaller business in the 
state, but it should not be mistaken for a 
lack of concern, but rather a lack of re
sources. 

The comptroller or accountant in most 
smaller New Hampshire businesses must 
wear several hats. Most of his time is taken 
up just trying to keep the payroll, taxes 
and inventory under control. Little is left 
for studying complicated federal energy reg
ulations. There is now a growing feeling 
that an energy lawyer should be added to 
many small payrolls. 

While several consumers said they tried 
to get information from the FEA, 11 specifi
cally said they didn't go to FEA out of con
cern or fear of upsetting their oil suppliers. 

Many of the firms and otftcials who were 
interviewed by the Times freely gave their 
figures and comme~ts. but only after we 
promised not to identify them. 

One otftcial at a small processing plant 
near Nashua said, "We knew we lost our 
discount and believe me, the $650 dollars a 
month extra that it's costing us may be 
small change to someone else, but in this 
om.ce it's a big deal. 

"But it's not that big that I want to lose 
my oil supply over it. If I'm out of oil, I'm 
out of business. And I believe that my sup
plier would find some way for us to run 
out of oil." 

An FEA attorney, in the General Counsel's 
om.ce in Washington said, "For a consumer 
to have his oil cut off because he filed a 
complaint about his supplier, is the most 
blatant violation in the books. 

"Within 24 hours we would be in federal 
district court seeking and getting an in
junction against the supplier. We have the 
power to do this and most of us care enough 
to see that it doesn't happen." 

Another attorney in FEA's Washington omce 
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acknowledged that the FEA isn't doing a 
great de·al to get some very basic facts out 
to the consumer, especially the commercial 
consumer. He said, "We've worked a lot of 
safe-guards and protection for the consumer 
into the guidlines, but somehow most of 
them have never gotten the word. 

"For example, all information, including 
the identity of the complaint, is kept con
fidential. 

"Many people have accused the FEA of 
sleeping with the oil companies. If for this 
reason, or some other reason, a oompla.inant 
wants to file, but not through FEA, he can 
bring it to any federal court and sue for 
treble damages, that means three times the 
amount of the overcharge plus the legal 
fees." 

The growing concern over the possibllity 
of massive overcharges is not limited only to 
the smaller firms. One large institution that 
has been investigating their oll invoices is 
Mary Hitchcock Hospital in Hanover. 

Louis Ely is the assistant administrator of 
that hospital, and whlle he doesn't claim 
to be expert in energy law, he admits he has 
learned a great deal about it in recent weeks. 

Ely said, "When Sprague notified us they 
were pulling our discount last December, we 
believed this had to do with supply and 
demand and the demand for oil was high 
and the supply was low. So we had no choice 
but to accept the loss of our discount on its 
face value." 

Ely, who is considered by many of his 
colleagues to be tops in his field when it 
comes to protecting the interests of his hos
pital, continued, "Something about the loss 
of discount just didn't sit well, so when time 
became available I started looking into it." 

Ely and his staff started sea.rching through 
copies of the Federal Register and all the 
FEA material they could find. He finally 
purchased a 900 page book on Energy Con
trols which made an attempt at outlining 
many of the energy acts and rulings. Ely 
explained, "It cost us $160 just to buy the 
damn book and then I had to find someone 
with the time to search for the facts. The 
book had a lot of information but lacked 
clear explanations of the ru1es. 

"For $160 it really isn't a good bible be
cause it doesn't tell you how to pray. But it 
did confirm our belief that we missed the 
boat when Sprague pulled our discount." 

Ely then promptly contacted Sprague. Ely 
said, "I asked them if we were in a position 
to have compensation for monies paid 
which we believed were and are in violation 
of the FEA regulations. 

"Bob H111 answered that he didn't know 
and suggested that we contact FEA in Bos
ton. He even gave me the names and num
bers of the people to contact." 

Whlle Ely was doing his homework in Han
over, two men in similar positions with Dart
mouth College and the State of New Hamp
shire were also uncotering what they be
lieved were suspected overcharges. 

The Mary Hitchcock overcharge is in the 
area of $5000 but the overcharges the state 
and Dartmouth are investigating are both 
in the $30,000 to $50,000 range. 

Sprague is the main supplier of #6 oil to 
New Hampshire business. Although the com
pany would not reveal how much oil they 
sold in the state, they did say they service 
over 400 commercial accounts. 

The state government can't provide a firm 
answer as to the amount of oil used in the 
state but one official estimated it was in ex
cess of 10,000,000 barrels and he thought 
most of that was supplied by Sprague. 

Union Petroleum Corp. has very few ac
counts in the state, but one of those ac
counts is the State of New Hampshire. It is 
estimated that Union provides 200,000 bar
rels for use in heating the numerous state 
buildings. 

It is this account that is currently being 
investigated by the attorney general's om.ce. 

The director of purchasing for the State 
of New Hampshire is Richard Peale. Dur
ing routine audits of state contracts, Peale 
noted that Union had stopped g1 ving the 
state a 60 cents a barrel discount they had 
received in the past. 

Peale said, "Something just didn't look 
right. So when the possibility of a major 
overcharge was discovered I went directly 
to Union, but after getting a less than sat
isfactory answer from them I turned our 
figures over to the attorney general's om.ce 
and they're handling the investigation for 
the state." 

Dartmouth College's director of planning, 
Richard Omsted has taken his suspicions 
of overcharging back to Sprague. The om.cials 
for the oil company are examining the mate
rial this week and have promised Omsted 
a prompt answer. 

Omsted said, "If I'm not satisfied with 
Sprague's answer, we'll send the material 
on W the FEA." 

Dartmouth's discount was not completely 
removed, but it was reduced from 62 cents 
to the present 22 cents a barrel. 

It could be months before the scope of 
the alleged violations are determined. An 
FEA spokesman in Washington said, "It 
normally takes about eight weeks to investi
gate this type of complaint. Proving the 
violation of law is the easy part. It becomes 
d11Hcult when we have to determine whether 
there was criminal intent in the overcharges 
or if they were unintentional. 

"The determination of intent is the basis 
of our penalty system. 

"FEA can request fines up to $2500 for 
each violation, 1f we believe they were done 
without malice. But if we can prove criminal 
intent on the part of the supplier, the fine 
can go up to $5000 for each violation." 

One New Hampshire oil expert believes 
we're seeing just the tip of the iceberg. He 
said, "The overcharges against Sprague alone 
could easily total two mill1on dollars and the 
penalties could be sky high." 

Although several consumers have said they 
believe that Sprague was aware that they 
were violating th FEA guidelines, others, in
cluding Mary Hitchcock's Lou Ely, think it 
may be unintentional. 

Ely said. "I personally believe they have 
overcharged us, but I question the degree of 
intent and overtness 1n this act." 

As of press time, we have found no in
dication that any of the several other com
panies who are supplying smaller amounts 
of oil to consumers in the state, have re
moved discounts to their customers. 

One common opinion kept surfacing dur
ing interviews With both consumers and sup
pliers and that opinion was the FEA has the 
responsibility to both watch for, and stop 
all business practices which are in violation 
of its regulations. 

Many people, including Sen. Tom Mcin
tyre, don't believe that the FEA is properly 
doing its job. Sen. Mcintyre told the Times 
this week that he had informed John Saw
hill, the federal energy administrator as far 
back as eight months ago, that "New Hamp
shire was paying extortionate p.rtces for 
residual fuel oil," -and requested that FEA 
investigate the matter as quickly as possible. 

"It appears that the FEA did everything 
possible but the simplest thing, that being 
the enforcement of its own regu1ations. 

"Because the FEA has been unwilling or 
unable to regulate the price that major com
panies charge and enforce its own pricing 
regulations in New Hampshire, oil companies 
have been able to avoid paying the discounts 
that are required by law." 

The senator said he would again request 
FEA to promptly investigate the matter and 
to ensure that any overcharges are rapidly 
refunded to the state's oil consumers. 
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Director of the New England region of the 

FEA, Robert Mitchell, told the Times that 
there a.re 58 investigators assigned to the 
New England region a.nd four of those men 
cover New Hampshire. He said, "Considering 
that the state only has six percent of New 
England's petroleum business, the four men 
we've assigned here are an equitable propor
tion for New Hampshire." 

"Our major concentration since July has 
been with the retail gasoline outlets," Mit
chell said, "and that's where we've found the 
majority of our non-compliance violations." 

Mitchell acknowledged that the commer
cial users of oil also have a right to be pro
tected, but he also said with the staffing he 
has and numerous violations a.t the ga.s 
pumps, the investigations of heavy oil sup
pliers usually a.re limited to a. normal audit 
of the supplier's books. 

But Mitchell admitted that the routine 
audits weren't being done. He said, "With 
the manpower we have to work with it, it's 
a. fact that we weren't doing the normal 
audits because of the numerous requests for 
gasoline non-conformance checks and we 
have been addressing those." 

There are indications that federal officials 
tn Washington are closely watching the de~ 
velopment of the growing charges in New 
Hampshire. 

One official who sa.t on the White House 
Energy Commission told the Times, "The 
charges coming from the companies in New 
Hampshire may indeed lead to the most mas
sive group of violations yet investigated by 
the FEA. 

"Not only may the wronged consumers get 
their overcharges refunded, but the very 
large scope of the alleged violation may force 
the FEA to reevaluate their priorities and 
perhaps, start protecting the interests of the 
small businessman who needs oil for his very 
survival." 

The gentleman from Washington may be 
correct, but until the FEA does improve its 
protection and concern for the small oil user, 
the watchword must still remain ... Let the 
buyer beware--ANDREW SCHNEIDER. 

REPORTER'S COMMENTs-WHO REALLY 
GETS HURT? 

There is always a danger inherent in writ
ing a story which contains a great many 
figures a.nd quotes of law, that the reader 
may fail to look beyond the numbers a.nd 
legalese and see how the problem is really 
affecting the people involved. 

The fact that a company ma.y be paying 
a few thousand dollars extra in suspected 
overcharges may mean very little by itself. 
But when you see that those few thousand 
dollars are piled on top of a two to four 
hundred per cent increase in the cost of 
their oil, it may mean a little more. 

The facts become even more unpleasant 
when you know that most firms had to dig 
into what's left of their well-shaved profits 
to pay the unexpected and massive price 
increases. 

Many businesses in New Hampshire are 
not in a position to pay an extra few thou
sand dollars. 

Several businessmen candidly admitted 
that their firms are so close to going under 
that the slightest unexpected expense might 
shut their doors. 

The hard times that are being discussed in 
numbers a.nd vague terms at lofty meetings 
in Washington are being lived by many 
small businessmen in New Hampshire, 
today. 

Even if the alleged charges against the oil 
suppliers are proven, should Bob Powers 
and his counterparts 1n the other firms, be 
blamed ror the choking pressures being felt 
by so many businessmen. 

If FEA is proven negligent for their lack 
of concern in protecting the interests of the 
state's oil consumers, should Bob Mitchell 

be held responsible if the only business in 
town is forced to close its doors. 

Obviously, if criminal intent or gross 
negligence is proven, then those men should 
and will be held accountable. 

Accountable, yes. Responsible, perhaps 
not. For people like Mitchell, Bob Powers 
and other corporate and government officials 
are just part of a. much larger system. 

A system which in recent years, has per
haps lost its concern for the smaller man. 

It's a system which talks in bar-graphs, 
percentages a.nd units of population. But 
rarely about people. 

It's a. system perhaps designed to be best 
handled by or challenged by large institu
tions such a.s the state government, Dart
mouth or Mary Hitchcock Hospital. 

For they have resources and men like 
Peale, Ely and Omsted who have the time 
and knowledge to deal with a complicated 
system, although even they must work hard 
at it. 

But the majority of the businesses in the 
country are not near the size of a state 
government or large college. They are proc
essing plants, factories and businesses hav
ing less than a hundred employees. 

Their management S'taffs are usually three 
or less men, a.nd their year to year survival 
is not their prime concern and taken for 
granted. 

These small firms are the backbone of most 
towns across the country. As a unit they 
employ far more people than the giants of 
industry. And these are the people who must 
be considered. 

The government cannot expect a small hos
pital in a remote part of a state to possess 
the same quality legal and accounting staff 
as a mammoth medical complex in a large 
C(ity. Yet, both institutions are expeoted to 
have the same expertise in understanding 
complex federal laws and regulations. · 

This concept is unrealistic and if the com
plaints voiced in the accompanying article 
are a true indication, the concept is not 
working. And those who are really getting 
hurt are the small businessmen. 

The Federal Energy Administra.tion em
ploys thousands of people. Some of them 
must care. 

Many of the FEA lawyers and investigators 
I interviewed during the past weeks have said 
they care. More important, their comments 
on the pUgh t of the small oil consumers, the 
concern many of them expressed as to the 
difficulty of understanding the regulations, 
indicate they do care. 

But somewhere between the working level 
where these lawyers and investigators func
tion and the decision level, where the firm 
rules are made, the care is lost. 

If the FEA and other government agencies 
insist upon continuing the practice of pump
ing out reams of laws, rulings and regula
tions written in a manner that even a lawyer 
can't understand, then how can the small 
businessman be expected to understand, not 
only what his responsibil1ties are, but equally 
important, what are the responsibilities of 
others towards him. 

Laws are written to serve, but to serve 
they must be u nderstood. 

FEA and other lawmakers in the system 
must further this understanding if the 
small businessman 1s to survive.-ANDREW 
SCHNEIDER. 

THE FLEXIBLE HOURS EMPLOY
MENT ACT 

Mr. BAYH. Mr. President, I would like 
to take this opportunity to make a state
ment on a bill that the Senate will 
shortly be considering, S. 2022, the Flex
ible Hours Employment Act. 

This bill, S. 2022, which I was pleased 
to cosponsor along with 24 other Sen-

ators, is intended to provide increased 
opportunities for those who are seeking 
employment in the Federal civil service, 
and who are unable or undesirous of 
working a standard 40-hour workweek. 

Under this bill, Federal agencies would 
be required, after the completion of a 5-
year phase in, to maintain a minimum of 
10 percent of their positions on a "flex
ible hours" basis. A flexible hours job is 
one which would provide a permanent, 
responsible position with standard civil 
service protections and prorated fringe 
benefits, but which allow people to work 
hours consistent with their parental re
sponsibilities, physical limitations or 
educational requirements. 

One of the groups that would benefit 
most from this legislation is women. 
Part-time jobs would permit many 
women to look after their children and_ 
fulfill family responsibilities while atr the 
same time pursuing a career and con
tributing to the financial well-being of 
the family unit. 

Women are not the only groups to 
benefit from this legislation. Under s. 
2022, civil servants and others approach
ing retirement would find it possible to 
ease out of work by moving to compa
rable part-time positions. New oppor
tunities would become available for stu
dents which would allow them to seek 
financially rewarding work while also al
lowing them to continue their education. 
The handicapped, disabled veteran, and 
any other potential worker in need of 
therapy would find additional jobs open 
to them as a result of this legislation. 
The diverse nature of those who would 
benefit from this legislation is indicated 
by the following groups which have en
dorsed S. 2022: 

American Association of University 
Women. 

American Medical Women's Associa
tion. 

Appalachian Education Laboratory, 
Inc. 

B'nai B'rith Women. 
Center for Continuing Education of 

Women, University of Michigan. 
Council for Financial Aid to Educa

tion. 
Council of Federal Employees, Local 

26, American Federation of State, 
County and Municipal Employees. 

International Senior Citizens Associa
tion. 

Interstate Association of Commissions 
on the Status of Women. 

National Congress of Organizations on 
the Physically Handicapped. 

National Rehabilitation Association. 
National Organization of Women. 
Retired Officer Association. 
Women's Equity Action League. 
Women's Political Caucus. 
Women's Lobby. 
Perhaps most importantly, the Federal 

Government itself will benefit through 
this legislation by being able to draw 
from a wider talent pool and a broader 
range of abilities. 

For the past decade, studies concerned 
with the employment of women have 
stressed the need for more part-time jobs 
and flexible work schedules. In 1963 the 
President's Commission on the Status of 
Women recommended that the Federal 
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Government should lead the way in the 
imaginative use of women's skills, and 
part-time jobs should be established 
throughout all Federal agencies. 

In 1967, the Federal Women's Award 
Study Group made the same recom
mendation in its report on the "Status 
of Women in the Federal Government." 
More recently the Civil Service Commis
sion spoke of this need in its booklet, "A 
Point of View." The Women's Bureau 
publication, "Calling All Women" made 
the same plea. 

Currently, 29.2 percent of all women 
are working on a part-time basis. Ac
cording to the Women's Bureau, an addi
tional 24.9 percent of the women who 
are now considered unemployed, are 
seeking part-time job opportunities. 
Women traditionally suffer a much high
er unemployment rate than men-the 
figures currently are 7.2 percent unem
ployed for women 16 years of age or old
er as compared with 5.6 percent for men. 
Providing part-time jobs could substan
tially help to reduce 'the unemployment 
rate faced by women. 

Hopefully, we have long since dis
pensed with the concept that women 
work only to earn "pin money." A brief 
look at current statistics belies any such 
outdated claim. Currently there are more 
than 35 million women in the labor force. 
The number of working mothers with 
children has increased ninefold since 
1940, -.-;ith approximately 13 mil
lion of these mothers now employed full 
time. Today, with 44.1 percent of the Na
tion's mothers working, surely the oppor
tunities for part-time employment must 
be expanded. 

In addition, it is often the wife's in
come that prevents a family's income 
from falling below the poverty line. cur
rently, 4.7 million women workers have 
husbands with incomes ranging from 
only $4,000 to $7,000. 

Although the part-time work concept 
has been used by Federal agencies in the 
past, unfortunately the practice has been 
small in scale and has been admin
istered strictly for the convenience of the 
agencies involved rather than as a pub
lic policy. Statistics of the Civil Service 
Commission indicate that in June of 
1974, less than 2 percent of the. positions 
in Federal executive agencies-less than 
40,000 jobs all told-were part-time posi
tions. 

The Federal executive agencie~ clearly 
have a long way to go to reach the point 
where part-time employment rP.'""'resents 
10 percent of all Federal jobs. Ewm then 
the Federal Government as an Pmoloyer 
would not match the orivate se~tor where 
aoproximatelv 12 percent of all ~obs at'e 
on a nart-time basis. In the nast, the 
Federal Government has been looked to 
to establish ~tandards for the rest of the 
Nation. Surelv, the time has come when 
our Government mu~t meet at least min
imal stl~,ndat'd~ that are already being 
sunP.t'SedPd by the nrivatP. sector. 

Therefore. Mr. President, when tbP. 
Senate considers S. 2022. I urg-e that it 
do so with an eve to providing- .iob on
portunities for millions of Amerlc~.n~ who 
arP. eag-er to cont.ribute to our Nation's 
well-being, as well a.~ providing a mech
anism to br1n~ the Federal Government 
in line with the contributions already 

being made toward this end by the pri
vate sector. 

MR. KENNETH E. GOULD AND MR. 
ANDREW E. ROTHOVIUS-NA
TIONAL WEATHER SERVICE 
AWARD RECIPIENTS 
Mr. MciNTYRE. Mr. President, re

cently two New Hampshire natives, Mr. 
Kenneth E. Gould of Lakeport, N.H., 
and Mr. Andrew E. Rothovius of Milford, 
N.H., were selected by the National 
Weather Service to receive awards for 
their contribution to the national fore
casting and observation networks. 

Mr. Gould has been selected to receive 
the National Weather Service's Thomas 
Jefferson Award. The Thomas Jefferson 
Award is the highest award the weather 
service can present to their volunteer 
observers. Mr. Gould is one of seven 
volunteers chosen nationally to receive 
the award. His consistency in reporting 
his individual observations is a welcome 
contrast to the always changing weather 
he records. For 35 years Mr. Gould has 
been working to provide a continuous 
record of observations for the weather 
service. Considering the severity of New 
Hampshire's winters, his constant sur
veillance is no easy task. 

Mr. Rothovius will receive the John 
Campanius Holm Award. For the past 22 
years he has been the official weather ob
server in Milford, N.H. He is being hon
ored for his accurate and timely mete
orological observations and for his public 
relations work in the local New Hamp
shire newspapers. His special field of 
interest is the effect of tropical storms on 
New England's weather patterns. 
Twenty-eight other weather service per
sonnel were chosen to receive the award. 

The National Weather Service depends 
upon the work of 13,000 volunteer work
ers. Each of their separate reports is 
needed to accurately forecast the na
tional weather picture the weather serv
ice is responsible for giving. We in New 
Hampshire are proud that two of our 
State's residents have won distinction 
for themselves in this little publicized, 
yet vitally important governmental 
service. 

IT IS TOUGH, BEING A COP 
Mr. STEVENSON. Mr. President, Ire

cently received a letter from Mrs. Stella 
Cooley of Chicago's southside suggesting 
that I insert a news article in the CoN
GRESSIONAL RECORD. Upon reading, "It's 
Tough, Being a Cop," in the Septem
ber 8 issue of the Chicago Tribune Maga
zine, I agreed with her suggestion. 

''It's Tough, Being a Cop" was written 
by William J. Cooley, formerly a Chicago 
policeman, now a maritime lawyer here 
in Washington, also one of the sons of 
Mrs. Cooley. The article describes what 
it is like to be policeman in a city like 
Chicago-the temptations, the abuses, 
the minimal rewards. It is also a chron
icle of a fine Chicago family--James 
Cooley, the father-a retired and hon
ored Chicago policeman; Mrs. Cooley; 
and the seven Cooley children, three of 
whom were Chicago policemen and have 
left the force. And as Mrs. Cooley wrote 
in her letter to me, there are questions 

that must be asked in reading this article, 
such as why well-educated policemen 
usually leave the job at an early age, 
and what difficulties must be overcome in 
order to remain honest in the face of the 
temptations. 

Mr. President, I commend this article 
to my colleagues, and I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

IT Is TOUGH, BEING A COP 
(By W1lliam J. Cooley) 

(What happens to you when you're con
tinually !liCcused of brutality, prejudice, and 
being on the take? When, in making quick 
life-and-death decisions, you grow alley
wise and hardened to personal suffering? An 
ex-policeman, one of a long line of Irish 
cops, explains what it's like on the streets of 
Chicago.) 

Police work can be whatever you want it to 
be: a graduate course in people, truth, and 
death, or a bareback ride thru Badland on a 
wildhorse-fun, if you don't fall off. To a few, 
it is merely a guaranteed civil-service income 
and a measure of acceptance (if not respect) 
because of the uniform. 

In my family, becoming a policeman has 
been an act more of faith than decision. It's 
almost our ceremony of manhood. Grand
father Cooley was the first, back in 1909. He 
was an immigrant from County Clare, a 
South Side Irish-Catholic cop who served the 
Department for 18 years before he was 
gunned down in the line of duty. His star 
was memorialized in the superintendent's 
office, his widow received a pension of $79.50 
a month, and his killer was acquitted. Seven 
of his descendants have also been Chicago 
policemen; add a couple more on Mom's 
side of the family, and the total is 10. 

Being Irish doesn't hurt any, especially in 
Chicago. The words "Irish cop" have long 
been linked, just like "Jewish merchant" or 
"French chef." Being Catholic squares 
nicely with a profession of discipline. 
Cardinal, bishop, monsignor; captain, 
lieutenant, sergeant. Sinful acts are mortal or 
venial, crimes are felonies or misdemeanors. 
And not everything has to be understood. 
When logic fails, "divine mystery" is reli
gion's answer; likewise, even if there is in
equity in the law, "justice" is somehow being 
serv,ed. 

My recruitment to uniformed law and 
order in January of 1967 was not as auto
matic as it was for others 1n the family. At 
22, I was st1ll trying to shake the effects of 
five years of discipline in a Catholic semi
nary. Besides, the job looked too easy. I took 
the qualifying exam half-heartedly, mostly 
as a concession to Dad, and yet managed to 
finish third out of a couple of thousand 
candidates. But, I could think, aren't most 
cops dumb anyway? 

I also thought most cops were brutal. In 
late '66, while a gradaute student of social 
work at the U. of I. in Champaign, I had 
been sitting in a camous bar one night when 
in burst a squad of Paul Powell's raiders 
from the secretary of state's office. Without 
checking !.D.'s, they arrested nearly every
one for underage drinking; and they battered 
a couple of my protesting, 21-year-old 
friends. The year before, on Christmas Eve, a 
friend and I were walking down Rush Street 
after making the circuit of singles bars when 
three guys jumped us. Just as we began get
ting the best of them, several cops appeared 
and beat hell out of us with btlly clubs. 

Even so, I had several practical reasons to 
join the Department. For one, the local draft 
board considered police work a critical sk111 
and therefore a substitute for military serv
ice. For another, I wanted to go to law school 
nights, and needed tuition money. The job 
paid well, at least better than 1! I were to be 
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a. school-teacher or social worker or 
insurance adjuster. 

Working as a. cop and going to law school 
wasn't as difficult as it sounds, particularly 
because my brothers Bob and Denny were 
doing the same thing. Unlike Dad, who had 
to quit law school because he had five chil
dren, we were bachelors. Denny and I shared 
a. cheap apartment in Hyde Park, situated 
between job assignments on the South Side 
and our law schools in the Loop. Living 1n 
Hyde Park also gave us a smug feeling about 
being liberal, even 1f we were only vicari
ous participants in the counterculture. 

our six-fiat building, for example, was a 
sociologist's dream. On the first floor, a dig
nified school principal and his family occu
pied an apartment across the hall from 
middle-aged dropouts living in common law. 
Sharing our second fioor were a. retired Jew
ish couple happy to have two policemen so 
near. On one side upstairs lived a black di
vorcee with two bright and spunky children; 
on the nther, three white coeds who didn't 
appreciate being our neighbors until one 
was almost raped just outside our door. 
Everyone tolerated our hell-raising weekend 
parties in exchange for our implied willing
ness to serve and protect-if needed. 

Bob and Denny worked the South Chicago 
station, 89th near COmmercial, and my as
signment was Kensington, ll&th and Indi
ana. All the Cooleys worked the South Side
Dad made sure of that. Having grown up 
there, we knew the streets, and it was best 
to know exactly what was around the comer 
when chasing criminals thru gangways 
and alley. Dad had friends in personnel who 
made the assignments and, like a lot of other 
things in the police department, this was 
often a matter of favor first. So whatever 
clout he had, Dad had saved it to help keep 
his sons from getting hurt. 

As kids we had used the streets a lot, be· 
ginning when we dragged a. wagon to col
lect old newspapers we sold for a penny a 
pound. Later we delivered groceries and 
drug prescriptions on bicycles--before there 
was a threat of being robbed by dope ad· 
diets. We caddied, gardened, janitored, 
worked the beaches, and became champion 
salesmen peddling raffie tickets for Mt. Car· 
mel High School in all the South Side tav· 
erns. The streets were also a place to play 
corner baseball, using sewer covers for bases, 
and to fight, when it was just the Irish 
against the Italians and nobody used a gun. 

But Hyde Park was new to me. Some fel· 
low cops in the late '60s believed that the 
whole place was oven-un with "nothing but 
hippies and queers." Of course, in those days 
of student unrest, many young Hyde Park
ers had no higher regard for the "pigs." 

Denny and I got to know quite a few stu
dents at the University of Chicago because 
we used the law school library each evening. 
Law students have a. strange fascination for 
criminal studies and constitutional rights, 
so discussions in the student lounge fre· 
quently turned to policemen. At first I didn't 
let on that I was a cop, mostly because I 
didn't really feel llke one. But once it be
came known that I was one of them, the 
conversations were no longer casual. I was 
then the symbol, the apologist. Discussion 
became Issues and Answers; repeatedly I was 
challenged to explain, if not defend, why any 
policeman behaved as he did. 

Question: "Why are policemen so brutal?" 
I remembered my own experiences as "vic
tim." Since then I had occasionally heard 
screaming and sounds of shoving from be
hind closed interrogation doors. There are 
some cops, no denying it, whose whole world 
is persuasion by power, which they use un
lawfully to solve crimes and punish crim
inals. I remember, for instance, watching a. 
policeman who had had too much to drink 
at a. party. He was arguing, and he had con
fused his right to have an opinion with his 
need to command. Whenever it was his turn 

to speak, his hand would come to rest on 
the snub-nose revolver many policemen 
carry when off duty. It was all so uncon
sciously automatic. That's the scary part. 

Why pollee brutality? Because some men 
are weak. But two robins don't make a sum
mer, and a few bad policemen don't make a. 
force. I could enjoy a passing feeling of 
power wearing my shoulder holster. but 
plenty of cops like me would probably walt 
too long before using force. With a head 
thick With social theories and Jesuit habits 
of analysis, I had to guard against hesi
tating the crucial moment that would allow 
someone to take deadly advantage. Grand
father Cooley did that. He had his gun out 
when he walked up behind an armed robber 
and announced his office. But the guy never 
turned around; he just shot from over his 
shoulder. Lt. O'Connor got it 1n much the 
same way, and Sgt. Severin and Gilhooly, 
Rappaport and the score of other men killed 
during my years as a cop-they all waited, 
as gentlemen and thinkers do, a moment too 
long. To give benefit of doubt to a. suspect 
is to risk everything. But not to give such 
benefit may make some men appear to be 
brutal. 

Question: .. Why are policemen so racially 
prejudiced?" I took personal offense and 
answered, Daley style, a. question with a 
question: What do you know about blacks? 
Really know? I had answered calls to hun
dreds of black homes. In a black restaurant 
I learned to like black-eyed peas and grits 
because it was usually the only place to eat 
within the district. I had been to the Bap
tist service on Martin Luther King Drive, 
one that relaxes the jaw and melts away the 
bones in your legs until you forget about 
being the only white man in church. I had 
been to the dance parlors of young blacks, 
the dark basement places where feelings are 
supreme. Policemen go to a lot of places other 
white people wouldn't dare to go, so I felt 
much better qualified to understand black 
people and white prejudice than these law 
students. 

Reverse prejudice is common, too. People 
were often unkind because I was white or a 
policeman. After Dr. King was assassinated, 
for example, black children just being re
leased from school threw rocks thru the 
windows of my personal car. On the same 
day, my brother Bob was surrounded by an 
angry crowd that tried to tip over his car 
at a traffic light. Once I had won an essay 
contest on "How to Build Black Pride" 
sponsored by a. black periodical. I learned 
later that when the editors discovered I was a. 
white policeman, they reduced the amount of 
my prize. University types were no better. A 
lawyer friend and I were attending a schol
arly public conference about marijuana at 
the University of Chicago, solely out of in
tellectual curiosity, until the organizers 
lea.rned I was a. policeman and kicked us 
out. Students did the same when I tried to 
learn what a school sit-in was all about. 

But maybe I most resented the insinuation 
of prejudice because there was some truth 
to it. Sociological background notwithstand
ing, nobody can remain objective when 
nearly everyone he arrests is black. I was 
assigned to low-income areas that were pre
dominantly black. I knew that most of the 
arrests in Chicago for murder, robbery, and 
rape-and almost half of those for aggra
vated assaults--are made in those areas. You 
do learn to survive on probab111t1es, on the 
suspicions a good cop carries everywhere. And 
try as one might to be fair, "probable cause" 
to make an arrest and "reasonable belief" 
that use of force ts necessary are standards 
that can be applied differently to certain 
groups of people. 

There were more questions, but they-and 
the answers--began before long to reflect 
categories of thought; I began to feel as 
tho I embodied a summary without its nar
rative, and the student discussions ended. 

I noticed that several changes had oc
curred in my personality. My close friends 
became fewer: My mind had developed alley
wise, and discussions about the Meaning of 
Life no longer seemed relevant. I had been 
required to endure long periods of monotony, 
yet had to react instantly when the need 
arose. As a. rookie, I had listened patiently to 
people, trying to understand them as indi
viduals. But I also began to feel the mental 
overload. Bombarded by experiences, I found 
myself pulllng back, dealing superficially 
with as many people as possible. Trained re
sponses are essential, for instance, to subdue 
a fighting youngster who has just swallowed 
polson because she is trying to punish her 
parents by suicide. No time for social work: 
Hit her. Hard. Then wrap her in a bedsheet, 
handcuffed because she is by now hysterical, 
and run out the door with her over your 
shoulder and race to a. stomach pump. 

Detachment is also necessary if you are to 
take a. heroin addict in the throes of with
drawal to Bridewell Hospital for a fix. Or to 
cope With the almost hysterical joy of a 
mother who has reported her child missing 
and then finds him sleeping under the bed. 
Or the opposite: the agony of a. parent's 
catatonic silence when a lost child is found 
dead in the refrigerator. You have to stop 
seeing these as the crises of individuals. For 
mental self-defense, you put them all into 
an impersonal category labeled "One of those 
things," or, as Dad would say, "God's will." 

Unless you respond unemotionally, the 
time comes when you get played for a suck
er. There was the girl who claimed rape, for 
example. While her husband was in Viet 
Nam, she lived with her mother in a. tidy 
apartment in the projects. At the hospital, 
I felt sympathetic and tried to mollify what 
I took to be her feelings of outrage and 
hum111ation. Then I spent extra time search
ing the streets for her abductor. Two days 
later, the detective handling the follow-up 
told me the whole thing had been a con job. 
She admitted she had been having an affair 
and wanted an excuse in case she was preg
nant. Sttll later, a better reminder of my 
gullib111ty came when a computer card was 
kicked back and I had to write a report to 
justify the time spent trying to solve that 
"crime." 

A lot of policemen talk about quitting. It's 
constant squad-car chatter. Fortunately, I 
could see the light at the end of my own 
tunnel: I was nearing the end of law school. 
For those who would like to leave but can
not, however, bitterness and cynicism can 
develop. Dad never talked negatively about 
his 33 years with the force because his occu
pation was a badge of identity; he protects 
his self-esteem. But Harry Lindner, our 
grandfather with 40 years on the Pittsburgh 
Pollee Department, comes down hard on the 
"crooked politicians and judges" who kept 
him from policing properly; and he says 
"Sometimes it's best to take the easy way 
out and go along with the tide." He speaks 
like someone betrayed by his community: "I 
was beat up and run over. Speakeasies, sport
ing houses, gambling joints-I busted all 
them places-troubles was my business." He 
cannot understand, either, why his grand
children all want to become lawyers. "By the 
time you pay off the chief clerk, the balllff, 
and the judge, there•s nothing left for the 
attorney,'' he observes. 

Corruption 1s a major hazard for pollee
men. The Knapp Commission's report on cor
ruption in the New York City Pollee Depart
ment applies to Chicago as well: "The rookie 
... 1s faced with the situation where it ts 
easier for him to become corrupt than to re• 
main honest." 

There is virtually nowhere a pollceman can 
go without temptation-corruption 1s the 
focus of his work and the nature of his en
vironment. I learned that there was "clean" 
money to be earned by performing pollee 
escort service, changing motorists• tires, 



October 8, 1974 CONGRESSIONAL RECORD- SENATE 34331 
keeping order at a polllng place, or being 
81t a currency exchange when it opened or 
a pizza shop when it closed. Altho taking it 
is Ulegal, money from such activities is 
"clean" because it is offered as a tip, by a 
wlliing giver, for extra police attention. 

I also learned about "dirty" money, off
ered less willingly to immunize the giver 
from police interference. It is cheaper to pay 
off a cop than face lawyer fees and other ex
penses that multiply in court; at least half 
the motorists I stopped for 'bnl.ftlc violations 
would ask, just short of the necessary evi· 
dence to prove attempted bribery, "Is there 
anything we can do about it here, oftlcer?" 
or "Have you had your dinner yet?" One 
motorist I did arrest for attempted bribery 
was released because my commanding oftlcer 
felt the violation was too common and 
therefore could not be prosecuted. He also 
told me that other policemen would never 
work with me again if they learned what I 
was trying to do. In another arrest I made 
for bribery, the case was thrown out of court 
because I could produce no witnesses. 

Altho I didn't personally encounter offers 
of money from tavern owners, I learned 
from fellow policemen, long before the 
Braasch case, tha.t very often the owners 1n1-
tiate payoffs. They know that in the long 
run, because nunois and Chicago have un
usually strict regulations for liquor li
censees, it may be cheaper to pay in advance 
for a hoped-for break than to face the poss1-
b1Uty of being closed whlle license hearings 
are being held before various boards. 

The policeman needs a steel sense of right 
and wrong to withstand this constant public 
test of his integrity. Dad recently retired 
Without ever a hint of llie~ality because his 
honesty has no room for compromise. The 
only time I suspected him of wrongdoing, 
which I never confirmed, was many y~ars ago 
when I found a bag of men's hosiery in the 
cellar. He became defensive when I asked 
about it. Perhaps it was given as a reward for 
recovering a cartage theft, or evidence he 
forgot to inventory on time. Tho not a 
crime, either action would violate admin
istrative rules. (In any case, when we boys 
finally got permission to wear the socks, they 
had become moth-eaten.) But Dad had none 
of the sins so harmful to many policemen. 
I've never seen him drunk or bellying up to 
a tavern bar. No strange women either, be~ 
cause sex was only for having chlldren who 
would grow up to be good Catholtcs. Brutal! .. 
ty? Impossible! 

Like most policemen, Dad always had a 
second job, usually selllng mutual funds. He 
also made a modest extra salary as president 
of the Patrolman's Credit Union. Nine chil
dren were expensive to educate in Catholic 
schools, but we were also tax exemptions. 
Moreover, each of us made his own way 
thru college with scholarships, loans, and 
always two or three jobs at the same time. 

Mom, as co-conspirator and finance minis
ter, would bribe the nuns with homemade 
bakery goods to get reduced tuition. And 
there couldn't be a better shopper. My 
younger sister, for example, used to think 
that "half-price" on bread was a brand 
name. Every Saturday afternoon, Mother 
would take along two of her sons to shop for 
meat. As the butcher would reduce the price 
for the weekend, one of us would stand on 
either side of her to block out other women 
grabbing for bargains. Then, while one stood 
in the checkout line, the other drove Mom 
to the store about to reduce fresh produce. 

Sure, I respect my folks for their sacrifices, 
but I don't share their compelUng need to 
struggle with a policeman's income. The 
entry salary 1s good, but it quickly tapers 
off and remains fixed: A rookie patrolman 1s 
paid $11,148; a 20-year veteran patrolman, 
$16,008. There is no promotional advantage 
or better entry level for the college graduate, 
and there is virtually no moblllty between 
cities. Politics is important for advancement, 

despite all otHcial disclaimers. It isn't quite 
as obvious as it is in the fire department, 
where rank and handball ab111ty have more 
than a coincidental relationship. But in this 
city, who you know is stm more important 
than what you know. 

Moreover, disagreement with the adminis
tration equals disloyalty. A policeman tradi
tionally has a duty to remain silent about 
the system and anything he says can and 
wlll be used against him. Many facts, there
fore, go thru a mental shredder and are kept 
confidential. But continually stlfting your 
spirit of independence can be a major per
sonal handicap. A man's whole career can 
become a life of perfunctory routine in 
which he will work ploddingly, often 
grudgingly. 

There is another risk 1n remain.ilng a 
policeman, worse than the physical or moral 
ones. Legal entanglements, incurred from 
just doing the job, have caused some friends 
of mine to second-mortgage their homes, 
others to lose their family life. I watched the 
full trial of the first policeman to be fed
erally prosecuted for violation of a prisoner's 
civil rights. Three prosecuting witnesses, 
each contradicting the others, stated that 
the policeman beat the prisoner, who died. 
A doctor testified, however, that death was 
caused accidentally "by falling," probably 
in a drunken stupor. The jury returned a 
quick verdict of acquittal, but the pollee
man's face had a haunted expression for 
w~~. . 

Many police situations are ditHcul t for a 
layman to understand and, consequently, 
ditHcult for a cop to justify in court. Illlnois 
law is vague about the particulars of "reason
able force" used for self-defense or to pre
vent the escape of dangerous felons. There 
is no service manual to detail, in precise lan
guage, just how to do the job. Yet the mo
ment of truth comes all too suddenly when, 
faced with fear or the compulsions of duty, 
your sensibilities shriek for decision. 

Despite the hazards of pollee work, my 
youngest brothers, Jack and Joe, 17 and 19, 
also look forward to joining the Department. 
It will be their decision whether they make it 
a career or leave, as I did, feeling damn grate
ful to the many fine men-and curiously 
guilty for squeezing all the best juices of 
experience from the fruit before it turned 
sour. Some lessons of the job will serve me 
throughout my life. For instance, with an 
awareness of the unexpected, I never sit with 
my baCk to a door 1n a restaurant or sleep 
without a gun nearby. Also, having met the 
masters of deceit, the finders of angles, I'm 
prepared to defend myself against them 1n 
civilian life. 

And though some of us have chosen to leave 
the police force, the family has hardly aban
doned its interest in law enforcement. After 
serving for at least six years each, five of us 
are now lawyers. Uncle John practices cor
porate law 1n a downtown firm; Uncle Frank 
recently became a Circuit Court judge in 
Cook County. Denny, who had received many 
honors for his pollee work, now has the sat
isfaction of prosecuting the criminals he once 
arrested and often saw released-he 1s chief 
of the Cook County State's Attorney's south 
suburban omce. Bob defends the accused, 
some without fee, because, as a.n ex-pollee
man, he feels some instinctive recognition 
of innocence as well as guilt. And I? I prac
tice maritime law in Washington, D.O.-an 
interest to pursue transportation crime de
rived from my last assignment as a pollee
man, on Chicago's waterfront-and teach 
senior policemen and FBI agents seeking 
master's degrees at American University a.J!.d 
Northern Virginia. Community College. 

Dad has no regrets about his career either. 
"I can't bad-mouth the job," he says. "It 
was good to my family. I have a son who is a 
priest, three who are lawyers, a teacher, a 
son-in-law doctor, another who's a dentist, 

and stlll two boys at home to shovel snow. 
What more can a guy want?" 

I guess that's not a bad payoff for an hon
est cop. 

MAINTAINING THE TAX DEDUC
TION FOR CHARITABLE CONTRI
BUTIONS 

Mr. BAYH. Mr. President, as I have 
traveled around my State of Indiana in 
the last few months, a large number of 
my constituents have expressed concern 
about proposals to reduce or eliminate 
the present provisions of our tax laws 
which give positive incentive to taxpay
ers to make charitable contributions. 
Some lawmakers as well as scholars per
sistently lump the charitable deduction 
with percentage depletion, accelerated 
depreciation, "stepped up" basis at death 
and other so-called tax "loopholes" 
which they believe are proper candidates 
for major tax reform. Although I am 
strongly in favor of broad-based tax re
form to close many of these loopholes 
and have worked consistently toward 
this end during my years in the Senate, 
I strongly believe that those who include 
the charitable deductions as such a loop
hole are wrong, and to change these pro
visions would do irreparable damage to 
institutions which are essential to our 
survival and prosperity as a society. 

The outpouring of sentimen'; in Indi
ana in opposition to removal of the tax 
deduction for contributions to religious 
and other worthy institutions is consist
ent with my view and, I feel confident, 
consistent with the views of an over
whelming majority of Americans. We 
must not destroy the tax status of 
churches, schools and other such insti
tutions; for to do so would be to work an 
unnecessary and severe hardship. 

Critics of the tax provisions favoring 
charity allege that it is somehow im
proper to utilize the Federal tax system 
to encourage private philanthropy. But 
our experience has demonstrated that 
use of the tax system to stimulate pri
vate philanthropy is, as a fundamental 
matter of policy, thoroughly justified. 

Private philanthropy has been a 
cornerstone of our pluralistic society 
which has been enriched by its diversity 
of ethnic, racial, religious, and social 
groups. During the half century of in
come taxation in the United States, our 
lawmakers have exercised care to insure 
not only that these institutions not be 
taxed but also that the tax system be 
utilized to encourage private giving to 
enhance the well-being of these institu
tions without undue government influ
ence and control. 

The debate on the Revenue Act of 1917 
makes it clear that the introducti•n of 
the charitable deduction reflected a de
sire to protect the income of philan
thropic organizations and in particular 
the income contributed to charity was 
income not properly taxable a~ the new, 
higher rates introduced during World 
War I. Senator Hollis, who introduced 
the amendment to permit the deduction 
of contributions to charity, perceptively 
stated: 

Look at it this way: For every dollar that 
a man contributes for these public charities, 
education, scientific, or otherwise, the public 
gets 100 percent; it is all devoted to that 
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purpose. If it were undertaken to support 
such institutions through the Federal Gov
ernment or local governments and the taxes 
were imposed for the amount they would 
only get the percentage, 5 percent, 10 per
cent, 20 percent, or 40 percent, as the case 
might be. Instead of getting the full amount 
they would get a third or a quarter or a fifth. 

Senator Hollis inserted into the CoN
GRESSIONAL RECORD an editorial from the 
Washington Post of August 25, 1917, that 
read in part: 

This country can not abandon or impov
erish the great structure of private charity 
and education that has been one of the most 
notable achievements of American civiliza
tion. Therefore With every additional dollar 
the Gove.rnment finds it necessary to take in 
taxation it becomes increasingly necessary 
to accep.t the principle of the pending 
amendment and leave untaxed that part of 
every citizen's income which he may give 
voluntarily to the public good. 

Periodically Congress has reviewed and 
reaffirmed the wisdom and propriety of 
the charitable deduction, recognizing 
that allowance of the charitable deduc
tion relieves Government from the bur
dens of meeting public needs which in 
the absence of charitable activity would 
fall on the shoulders of the Government. 
Thus, in 1938 Congress stated: 

The Government is compensated for its 
loss of revenue by its relief from financial 
burdens which would otherwise have to be 
met by appropriations from public funds. 

Again in 1969, Congress endorsed the 
basic principle of the charitable deduc
tion, increasing the 30-percent limita
tion on charitable contributions to 50 
percent in order to strengthen the incen
tive effect of the charitable contributions 
deduction for taxpayers. 

Those who would eliminate the tax 
incentives for charitable donations would 
upset the long and successful tradition 
of utilizing the tax system to support 
private philanthropy. They would do so 
on the basic of conclusions that rest on 
three questionable assumptions: first, 
they assume that a system of direct Gov
ernment grants or matching grants for 
the support of philanthropy would pro
duce at least the same level of support 
for charity; second, that such a system 
would be constitutional in the case of 
religious organizations; and, third, that 
such a system is, as a policy matter, 
preferable to the present policy of utiliz
ing the tax system to provide incentives 
for private giving. 

Even those who recommend replace
ment of the charitable deduction with a 
system of matching grants concede that 
any nontax substitute for the deduction 
of existing law must assure institutions 
of suilPort equal to "that which they can 
reasonably anticipate from the present 
tax expenditure system." However, as 
noted by Prof. Boris Bittker, of the Yale 
Law School: 

It would be difficult to devise a formula 
for matching grants that would produce, even 
in the aggregate, the same amount of reve
nue that charities now owe to the tax deduc
tion, and it is almost inconceivable that this 
could be done for particular charities or even 
categories of charities. 

The proponents of a system of direct 
Government grants or matching grants 
also assume that there is no constitu-

tiona! barrier to supporting religious in
stitutions in this fashion, including re
ligious institutions of higher learning. 
However, as noted by Professor Bittker, 
there may be an "insuperable" constitu
tional obstacle to including churches and 
other religious organizations in any grant 
system. 

Some may welcome more direct Gov
ernment funding on the ground that cen
tralized decisionmaking will produce a 
more efficient use of funds that can be 
expected from a variety of institutions 
which derive their funds from multiple 
and diverse sources. But it should be 
plain that a multiplicity of private insti
tutions supported by a multiplicity of 
fund sources dilutes the actual and po
tential power of Government to control 
or suppress diversity, individuality, and 
academic initiative. 

The history of Federal programs sug
gests that increased direct Government 
financing portends increased Federal 
control. The Congress would fa.ce, more 
and more, the same kinds of pressure 
that confront State legislatures and 
forced the North Carolina Legislature to 
enact a "gag rule" controlling "contro
versial" speakers on campuses of State 
colleges and universities. Thus, the Gov
ernor's committee on higher education 
in New York made a plea in 1969 that the 
State University of New York be disen
tangled from the snarled redtape of 
State bureaucracy and enabled to act 
"with the spirit and style of our great 
public universities." 

Indeed, Federal controls already exist. 
For example, in educational institutions 
the Federal Government has required 
that Armed Forces recruiting personnel 
not be barred by a college if it is to re
main eligible for certain funds. Several 
writers have noted their concern for the 
lack of Government restraint in matters 
affecting academic freedom. One wrote: 

The one occurrence th&t has shaken my 
conviction that general federal aid to higher 
education poses no inherent dange·r to th!'l 
freedom of universities has been the imposi
tion of security clearances for those engaged 
in federally financed unclassified research. 
This whole episode in our history, now hap
pily past, is repugnant because it involved 
an essentially immoral abandonment of the 
values without which our form of govern
ment and indeed our society cannot sur
vive .... If general federal aid to high3<r edu
cation had been in force over the period 
1951-1956, the freedom of American univer
sities would have been seriously threatened. 

Any action which has the effect of 
further increasing the relative depend
ence of our charitable institutions 
on highly centralized Government fund
ing as distinguished from diverse private 
giving could upset the balance. 

Moreover, elimination of the policy 
of promoting charitable giving to pri
vate institutions through the tax sys
tem could ultimately result in the loss 
of significant benefits to our society 
in the form of new ideas and pro
grams. Terry Sanford, president of Duke 
University, in pleading the case for 
retention of the charitable deduction, 
has chronicled some of the benefits that 
have resulted in the field of education 
from our national policy of encouraging 
philanthropy: 

We might remember that our first Ameri
can college resulted from private philan
thropy, and so did many of our best schools 
that have been established since then. Mostly 
because of private gifts, which have been en
couraged by tax relief, our private schools 
have been able to contribute a wealth of in
novative ideas to our overall educational sys
tem. Public and state schools have in many 
instances acquired some of the most progres
sive practices by following the examples of 
private schools-which were freer to experi
ment and innovate. 

A conscientious government is somewhat 
restrained in initiating new programs. Pri
vate philanthropy, however, has provided us 
with "laboratory"-type experiments that have 
proven the public value of certain programs. 
Then, armed with that rationale, government 
has been able in good conscience to initiate 
similar programs to be financed with public 
funds .... 

If we are to retain the national strength 
we have derived historically and traditionally 
from pluralism, then we cannot afford new 
developments that would further homogenize 
American society. Certainly one of the most 
important assets of pluralistic influence in 
our nation is our dual system of private and 
independent institutions. 

To a very important degree the cher
ished independence of our charitable in
stitutions and their contribution to our 
society is a product of the private chari
table support generated through the 
present tax system. 

Thus, Mr. President, both practical 
and philosophical considerations compel 
retention of the existing tax incentives 
for private support for charity. There is 
strong evidence that proposals to limit 
the income, gift, and estate tax deduc
tions now afforded for individual gifts to 
charity would seriously reduce those 
gifts, particularly large individual gifts 
which have proven so important to char
itable institutions. Congress has recog
nized that these institutions constitute a 
"national resource which significantly 
contributes to the security, general wel
fare, and economy of the United States." 
To conserve this resource, any funds de
pleted through changes in the tax laws 
must be replaced from other sources. 
However, none of the tax reform propos
als has answered the pivotal question of 
how revenues lost would be replaced as 
would be required by the national in
terest. 

The present charitable deduction is 
time-tested and has the virtue of cer
tainty; donors, their attorneys and those 
who run our institutions know the sys
tem and its potential for providing fi
nancing. Other ideas for direct subsidies, 
matching grants and the like are un
known quantities likely to produce new 
inequities with absolutely no guarantee 
that they would raise the same revenues 
as the present system. They would be 
susceptible to proof and perfection only 
after long intensive trial and error. There 
is too much at stake to overthrow our 
traditional support of private charity 
through the charitable deduction. No less 
than the vitality and independence of 
our society are in the balance. 

I ask unanimous consent, Mr. Presi
dent, that a few of the many letters 
which I have received from my State on 
this important question be printed in 
the RECORD. 

There being no objection, the letters 
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were ordered to be printed in the RECORD, 
as follows: 

NORTH UNITED METHODIST CHURCH, 
Indianapolis, Ind., September 24, 1974. 

Senator BmcH BA YH, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BAYH: Thank you for your 
note alerting me to a renewed proposal for 
legislation 11miting or eliminating the tax 
deductible status for contributions to 
churches and similar non-profit institutions. 
I appreciate your concern, and share it. 

One keystone in the genius of American 
society is the strong contribution of citizens 
to human services and community improve
ment through non-profit structures. Along 
with private business sector and govern
mental energy this third force is of enormous 
significance in our life as a people. 

I would see the elimination of tax deducti
ble status of gifts to such institutions as an 
exceedingly serious blow to this sector. De
pending as they do upon voluntary private 
gifts it would seem to me to be of benefit 
to our society as a whole to strengthen 
rather than weaken such institutions. 

I presently serve as the pastor of a large 
church at 38th and Meridian Streets in In
dianapolis. On more than one occasion re
cently neighboring businessmen have indi
cated the enormous stab111ty and strength 
lent to this particular midtown neighbor
hood by the presence of the church on this 
corner. Were the property to become a part 
of the tax duplicate of Marion County, the 
viability of the operation of the church at 
this corner would be seriously questioned. 
I honestly believe that the presence of the 
church at this particular spot is of highest 
importance to the wellbeing of the neigh
borhood as a whole and the value of prop
erties here. 

The foregoing case would relate of course 
to county property taxes. In a similar way 
any threat to the voluntary income of the 
church in contributions from its members 
would likewise jeopardize its operations. 

The religious community as a whole has 
provided great initiative, imagination, and 
experimentation in providing human serv
ices throughout our society. Government it
self has sometimes looked to these or used 
these structures to extend services, such as 
in day nursery programs. It would make lit
tle sense to channel public tax money to 
the extension of services through these in
stitutions with one hand, while choking their 
sources of voluntary support with the other. 

I do believe it is appropriate and proper 
for religious institutions and other non-profit 
groups to be taxed in any of their income
producing operations which are essentially 
commercial in nature. There have been 
abuses of the non-tax status in these areas. 
Closing such options would be entirely 
appropriate. 

Thank you for your concern. I trust these 
comments may be of some use to you in 
organizing your own thought as a spokes
man for the preservation of tax deductible 
gifts to churches and similar institutions. 

Respectfully yours, 
RICHARD E. HAMILTON. 

MILFORD UNITED METHODIST CHURCH, 
Milford, Ind., September 26, 1974. 

BmcH BAYH, 
U.S. Senator, Washington, D.C. 

SENATOR BAYH: In the town of Star City, 
Indiana, an unincorporated town of 450, and 
only business center in Van Buren township, 
Pulaski County, Indiana, the elementary 
school is going to be permanently closed next 
spring. When that happens the Star City 
United Methodist Church will be the only 
place available for community organizations 
to meet. Many already do, free of charge. 

While I was pastor there the following 
organizations met in and used the facilities 

of the Star City United Methodist Church 
free of charge: Cub Scouts, Star City Lions 
Club, Girl Scouts, Brownies, District Girl 
Scouts, Girls 4H, Boys 4H, and Pulaski 
County Kiwanis Club. 

This church is operating on an extremely 
tight budget now and if it were to be taxed, 
it would probably have to start charging for 
its faciUties or limiting the usage of it. 

Sincerely, 
REV. JAMES L. ALT, 

Ex-Pastor of Star Cfty Un~ted Methodist 
Church. 

GRACE EVANGELICAL LUTHERAN CHURCH, 
Syracuse, Ind., September 25, 1974. 

Hon. BIRCH BAYH, 
U.S. Senator, Committee on Appropriations, 

Washington, D.C. 
DEAR SENATOR BAYH: Thank you for alert

ing your constituents and especially the 
clergy on the proposed legislation to end 
tax deductible status of contributions to 
schools, churches, hospitals and other char
itable, non-profit institutions. 

This is one of the most short-sighted and 
deplorably vicious impositions of injustice 
foisted on the citizens of the United States 
of America at a time when these institutions 
need not only greater financial support be
cause of the inflationary burdens laid on 
them, but because they are more needed at 
greater strength for the welfare of our coun
try than ever before. 

Having endured the trauma of corruption 
.and wrong-doing in high places, are the 
people of our country to be subjected to the 
traumatic experience of being deprived of 
the very institutions which are the founda
tion of our nation's ethical, moral, and posi
tive spiritual well-being? 

There are, I am confident, more beneficial 
sources of tax receipts which will strengthen 
the nation's economy than that of destroy
ing the very institutions whose contributions 
cannot be measured in economic terms or 
values. 

You have my support, encouragement, and 
prayers in your endeavour to arrive at a just 
and equitable tax reform and program. 

Very earnestly yours, 

Han. BIRCH BA YH, 
U.S. Senator, 
Washington, D.C. 

AKSEL C. LARSEN, 
Pastor. 

SEPTEMBER 24, 1974. 

DEAR BmcH: In response to your letter 
concerning the legislation which would end 
the tax deductible status of contributions to 
churches, schools, hospitals and other char
itable non-profit institutions, may I suggest 
that such legislation would certainly end the 
great deal of charitable activity which con
tinues in this country and centralize more 
and more of the services of the nation in the 
hands of the government. 

If for instance, the various kinds of serv
ices in the educational and health fields are 
not deductible, then the ultimate end wlll 
be that the government will be putting up 
more and more money for schools and for 
health facilities. 

So far as churches are concerned, such an 
act will be a step in the direction of weaken
ing the contribution of the churches to the 
nation. It will reduce the effectiveness of 
their service and lessen their voices in the 
lives of the people of the nation. It will 
become increasingly easy to tax religious or
ganizations out of existence. 

Now that the states are taxing all income 
which is not directly related to the religious 
institution itself and if contributions are 
taxed, the result must inevitably be that the 
income of the churches will be greatly 
reduced. 

This whole program of federalization 
which is going on in the government today 
tends not to encourage voluntary cooperatio~ 

but to put more and more funds into the 
poll tical channels. The simple truth of the 
matter is that the direction of the federal 
government is to reduce voluntary action and 
to in various ways close out the cooperation 
and the participation of the average citizen 
in the development in the life of the nation. 

Thank you for listening. 
Very truly yours, 

ISAAC K. BECKES, 
President. 

INDIANA TRAFFIC SAFETY COUNCIL, INC., 
Indianapolis, Ind., September 23, 1974. 

Hon. BmcH BAYH, 
u.s. Senate, 
washington, D.C. 

DEAR SENATOR BAYH: We received your re
cent letter regarding tax exempt contribu
tions to non-profit organizations and urge 
you to pursue your plan to work for reten
tion of these exemptions for deserving or
ganizations and their prograxns. 

While your principal concern seemed to be 
directed in behalf of churches, I want to em
phasize there are many types of organiza
tions, formed to serve the best interests of 
the individual citizen, which would find it 
difilcult to continue to operate if their major 
source of contributed funding wer~ not tax 
deductible . 

The Indiana Traffic Safety Council, Inc., is 
one such group which is entirely supported 
by private funds from Indiana business, in
dustry and concerned individuals. 

The current economic situation has already 
caused some firms to cut back or drop en
tirely the financial support they have pro
vided the Safety Council. 

While I have no way of knowing the full 
impact a change in tax exempt status would 
have on our income, I would judge, from 
the occasional interest expressed in our tax 
exempt status, that many major contributors 
would give serious consideration to discon
tinuing their support. This would lead very 
rapidly to a discontinuation of our activities 
in support of more effective state and local 
traffic accident prevention prograxns. 

I feel the Indiana Traffic Safety CouncU, 
Inc., has served a very useful purpose in 
working cooperatively with public officials in 
seeking more effective legislation and in en
couraging the emphasis be placed on selected 
weak spots of the statewide traffic safety 
program. 

In behalf of the Council and others like it 
throughout the nation, I would urge you to 
work to plug existing loopholes in the tax 
laws (and it is obvious that many do exist) 
but to make certain that organizations per
forming a necessary and worthwhile service 
in public interest be permitted to continue 
to operate. 

Thank you for contacting us. 
Sincerely, 

Han. BmcH BAYH, 
U.S. Senator, 
washington, D.C. 

ALBERT E. HUBER, 
Executive Director. 

WESTVILLE, IND., 
September 25, 1974. 

DEAR SENATOR BAYH: In reply to your letter 
of Septemlber 16th, relative to the proposal 
to taxing nonprofit organizations, I wish to 
speak as a Chaplain of a mental hospital and 
Boy Scout volunteer. I have a personal stake 
in the taxing of non-profit organizations. I 
am a member of a church, a Lions Club mem
ber, a scout volunteer and support other 
non-profit organizations. 

If charitable organizations are taxed, an 
added burden will be placed on these or
ganizations so that more funds will be 
needed to operate. This means less program 
time is left. 

Too much of the influence of Character 
building has already been lost in our country. 
That which is happening in high places and 
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low reflects the gradual decline of those in
fluences in our society which seek to build 
its fiber rather than eat at its heart. 

The loss of moral and ethical instruction 
in the schools and in the home is already 
being felt in our nation. 

I know how strapped the nation's churches 
already are wit h the decline of dollars and 
memlbers. I know my scout council is over 
three hundred thousand in debt. Part of the 
problem is the tax placed on our property in 
the State of Michigan. 

I do feel that industrial or other kinds of 
commercial interests held across the land 
by "non-profit" organizations should have 
to operate like any other business, but the 
decision to tax all non-profit organizations 
will be a disastrous strike at massive good 
being done to improve, not draw from our 
nation's resources. 

I commend you for your efforts and ad
monish you to keep up the fight. Thank you 
for your letter. God bless your work. 

Sincerely, 
ROBERT W. ROGERS, 

Protestant Chaplain. 

THE EPISCOPAL DIOCESE OF INDIANAPOLIS, 

Senator BIRCH BA YH, 
U.S. Senate, 
Washington, D.C. 

September 25, 1974. 

DEAR SENATOR: Your letter of September 
16th regarding the proposed legislation which 
might end the tax deductible status of con
tributions to churches, schools, hospitals and 
other charitalble, non-profit institutions, does 
prompt me to respond. 

Pirst, let me say that I wholeheartedly 
agree with you and hope- you will use all 
your persuasive powers to oppose such legis
lation. Speaking in regard to what this would 
do to our churches, it is my special respon
sib111ty as Archdeacon to supervise our 19 
missions which must be supported from our 
diocesan budget in the amount of $92,000. 
Without this support they could not be pro
vided with an ordained ministry and fac111-
ties in which to worship. Should these 
churches be taxed, it would wipe them out 
of existence or leave them in such fragile 
condition that they would lose their effec
tiveness. On the other side of the shield, 
if contributors to our churches could no 
longer claim charitable deductions in this 
area, this would obviously increase their tax 
bite and further decrease their ab111ty to 
pay for church support and all this with 
inflation rampant. 

The churches of our land are one of the 
last bastions of moral persuasion and the 
conscience for our communities and our 
country. It would be a tragedy to have them 
weakened and especially at a time when 
there is so much cynicism albout the moral 
code in government. 

Please speak strongly against any proposed 
legislation in this area. Special thanks for 
your letter of September 16th. 

Most sincerely, 
FREDERIC P. WILLIAMS, D.D., 

Archdeacon. 

FIRST UNITED METHODIST CHURCH, 
Columbus, Ind., September 25, 1974. 

Senator BmcH BAYH, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR BAYH! In response to your 
inquiry about the tax deductible status of 
contributions to churches, I make the fol
lowing response. 

While I am very sympathetic about the 
plight of the middle income group, of which 
I am part, I have long since seen the legiti
macy of encouraging benevolent giving to 
worthy groups. 

It seems to me that one of the most te111ng 
accomplishments could be that if charitable 
contributions are no longer tax deductible, 
thereby making it more difficult to achieve 
the working budgets of these organizations, 

the organlz&tions will either fall or need to 
find another source of income. The Euro
pean style of tax-supported churches and 
schools frightens me. 

In recent days we have seen the value of 
a free press as opposed to a state controlled 
one; I believe that a free church and an 
independent system of higher education is 
imperative if freedom is to be maintained. 

Respectfully, 
JoE G. EMERSON. 

DEATH OF LUTHER HODGES 
Mr. McGEE. Mr. President, Sunday, 

October 6, a man who was a friend to 
many of us died. Luther Hodges, former 
Governor of North Carolina and Secre
tary of Commerce under the late Presi
dent Kennedy, died in Chapel Hill, N.C. 

I wish to take this time to express my 
sense of loss at his death, and extend 
my family's sincere condolences to his 
widow, Louise. 

As Governor, Luther Hodges brought 
an enormous amount of business to his 
State. His philosophy of "government is 
business" served him well in the difficult 
economic conditions of the early 1960's. 
His advise and views have since been 
valuable to all engaged in government 
or economics. 

His life displays a tough, practical 
attitude, coupled with a great drive for 
hard work. His impact on international 
trade, both as a businessman and Gov
ernment official, will be remembered as 
his fines·t work, I am sure. 

Mr. President, I ask unanimous consent 
that an obituary published in the Wash
ington Post of October 7, 1974, be printed 
in the RECORD. 

There being no objection, the obituary 
was ordered to be printed in the RECORD, 
as follows: 

FORMER COMMERCE SECRETARY DIES 
(By Jean R. Halley) 

Luther Hartwell Hodges, 76, a dynamic 
salesman during his years as governor of 
North Carolina and U.S. Secretary of Com
merce, died yesterday, apparently of a heart 
attack. 

Stricken at his ChS~pel HUI home, he was 
taken to North Carolina Memorial Hospital 
in Chapel Hill, where he was pronounced 
dead. 

Mr. Hodges, a Democrat, had served as 
North Carolina's governor during 1954-60 and 
as Commerce Secretary during 1960- 64. 

He was known for his energy and super
salesmanship in the world of business and 
his moderation in the field of race relations. 

As Secretary of Commerce in President 
Kennedy's Cabinet, Mr. Hodges had traveled 
extensively around the world promoting U.S. 
industry. He stressed the need for this coun
try to increase vastly the amount of its 
exports. 

Earlier, as governor of North Carolina, he 
also had traveled extensively around the 
country and was credited with bringing mil
lions of dollars in industry ll;,lto his state. 

He was described as one of the most color
ful and effective men in both business and 
government. He, himself, summed up his 
philosophy tersely with "government is 
business." 

Mr. Hodge's life was a rags to riches tale. 
One of nine children, he was born on a 

tenant farm in Virginia, just across the state 
line from Leaksvme, N.c .. The family moved 
to Leaksville while he was still a child, and 
he went to work at 50 cents a. day at a cotton 
mill when he was only 12 years old. 

He continued to work in the mill, going to 
school at the same time, and eventually 

enrolled at the University of North Carolina. 
His father had told him he would have to 
pay his own way through college. 

Mr. Hodges started on the road to higher 
education with only $62.50 in his pocket. 
He made it by waiting on tables, stoking fur
naces, carrying coal and selling Bibles. He 
was awarded his degree in 1919. 

"I had a surging ambition to get out from 
under conditions I saw around me as a kid. 
But I am not, and never was, ashamed of my 
beginnings," he later recalled. 

After graduation, Mr. Hodges became Sec
retary to the general manager of several 
local mllls of Marshall Field and Co. By 1938, 
he was general manager of all the company's 
mills, and in 1943 became vice president. The 
firm operated 29 mills in six states and three 
foreign countries. 

While he was rising in the private busi
ness world, Mr. Hodges also had a taste of 
government service. In 1944, he headed the 
textile division of the Office of Price Ad
ministration and in 1945 was a consultant to 
the Secretary of Agriculture. 

By 1950, he decided he had made all the 
money he needed, and he retired from Mar
shall Field to spend over a year in West 
Germany as head of the industry division of 
the Economic Cooperation Administration. 

He turned next to politics. Although a. 
political unknown, he ran for lieutenant 
governor of North Carolina in 1952. He 
traveled thousands of miles, shook thou
sands of hands, and won the election. 

When Gov. William B. Umstead died in 
1954, Mr. Hodges succeeded him. Two years 
later, he won re-election in his own right 
by the biggest majority ever polled at that 
time in the North Carolina gubernatorial 
race. 

As governor, he served as chairman of the 
Southern Governors' Conference and of the 
Southern Regional Education Board. He was 
one of nine American governors to tour the 
Soviet Union in 1959 and was head of his 
state's Trade and Industry Mission to Europe 
that same year. 

During his tenure, he also brought in huge 
sums of money for expansion of North Caro
lina's manufacturing activities and electrical 
utilities. He reorganized the highway, prison 
and water resources systems. 

Mr. Hodges preached moderation at a time 
when other Southern states were undergoing 
racial strife following the Supreme Court 
decision desegregating schools. 

"I consider the calm . manner in which 
North Carolina handled its integration prob
lems the No. 1 achievement of my adminis
tration. It also was the thorniest problem," 
he later said in an interview. 

He had accomplished this by persuading 
the North Carolina legislature to approve a 
pupil assignment law that permitted token 
integration in some cities at a time when 
some Southern governors were steadfastly 
opposing any integration at all. 

Mr. Hodges campaigned actively for John F. 
Kennedy in 1960 as chairman of the Business 
and Professional Committee for Kennedy
Johnson, and was among the first chosen foJ 
a Cabinet position. He continued to serve ae 
Secretary of Commerce for the first Johnson 
administration, resigning at the end of 1964. 

Mr. Hodges played a leading role in the 
passage of the Trade Expansion Act of 1962. 
He began a series of commercial trade fairs 
where U.S. businessmen could display thel.r 
wares abroad. He promoted business educa
tion and developed a new agency, the Area 
Redevelopment Administration, aimed at 
aiding areas of unemployment. 

After leaving government, Mr. Hodges was 
involved in a number of private organiza
tions, most recently promoting the North 
Carolina Research Triangle Park, a complex 
of industrial and scientific agencies. 

He was at one time chairman of the board 
of Financial Consultants International, and 
was a director of the Servomation Corp. and 
Gulf and Western Industries. 
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Active :for many years in the Rotary Club, 

he had served as president of Rotary Inter
national during 1967-68. Be also had been 
active in YMCA work. 

Mr. Hodges was the author of "Business
man in the State House" and "The Business 
Conscience." 

He was married to Martha Blakeney in 1922 
and they had three children. She died in a 
fire in their Chapel Hill home in 1969. 

A year later, Mr. Hodges married Louise 
Finlayson, his former secretary. 

PROPOSED RESOLUTION FOR A RA
TIONAL ENERGY PROGRAM 

Mr. JACKSON. Mr. President, today, 
a number of my colleagues and I are 
having printed in the RECORD a resolu
tion, expressing the sense of the Senate 
that this Nation urgently needs action 
on a rational energy program. We des
perately need a coordinated, reasoned 
program that will accelerate develop
ment of our domestic energy supplies, 
end wasteful consumption, and redress 
arbitrary and unfair fuel pricing poli
cies. There can be no doubt that such 
a program is desperately needed. 
Rampant inflation, both caused and fed 
by soaring fuel prices, is threatening our 
Nation's and the world's economic sta
bility. Quadrupled fuel prices have failed 
to induce supplies sufficient to meet our 
essential demands for all forms of 
energy. 

Although these problems are not new, 
Mr. President, they are now acute. Con
gress has been working for some time 
to develop a national energy policy, but 
we can afford to wait no longer. In our 
previous efforts, cooperation from the 
executive branch has not always been 
forthcoming. Given the dire need for 
expeditious action, we cannot afford to 
work at odds with each other. I, there
fore, on September 27, wrote to Presi
dent Ford proposing a joint-legislative
executive bipartisan effort to develop 
an energy policy for this country. I am 
sorry to say that, in his response of Octo
ber 3, Mr. Ford declined to accept that 
offer. 

We are faced with a need for expedi
tious action which can best be served by 
utmost cooperation. We cannot afford to 
wait for a new Congress to begin tackling 
these problems. I hope that President 
Ford's address to the Congress today 
will reflect a greater sense of urgency 
and a greater appreciation of the gravity 
of the present crisis. 

Mr. President, leadership on energy 
problems must not be allowed to founder, 
regardless of what the President may 
say today. The Congress and the Senate 
have already debated and acted on many 
of the essential elements of a national 
energy policy. These measures are de
scribed in the resolution we are propos
ing. Such a legislative program is essen
tial if effective efforts are to be made 
to balance our energy supplies and de
mand, and to restore balance to energy 
economics in this country. I strongly 
urge my colleagues to support this reso
lution and I invite their cosponsorship. 

Mr. President, the largest single factor 
in causing the Nation's current economic 
problems and placing the international 
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financial system on the edge of a major 
disaster has been the 400-percent in
crease in world oil prices imposed by the 
OPEC cartel. The economic and finan
cial problems we face at home and 
abroad are immediate and critical. The 
United States must embark upon an 
urgent and massive r.a.ational effort to 
conserve energy, to increase domestic 
oil production, and to accelerate a broad 
range of energy research and develop
ment and commercial demonstration 
projects. This Nation has the ability to 
meet this challenge. What we have 
lacked to date is a sense of urgency, a 
commitment of purpose, and a specific 
energy program to provide direction and 
leadership. 

The resolution we are proposing con
veys a sense of urgency; it states a na
tional purpose on which the country can 
unite; it sets forth a specific detailed 
energy program which can provide the 
Nation with direction. 

Mr. President, I invite the President 
and his administration to join with the 
Congress in a united effort to get this 
Nation moving again. 

Mr. President, I ask unanimous con
sent that the text of the proposed resolu
tion be printed in the RECORD at this 
point as well as the exchange of corre
spondence between the President and 
myself, together with a status report on 
energy legislation in the 93d Congress. 

The resolution will be formally intro
duced tomorrow afternoon, to permit 
other Members of the Senate an oppor- . 
tunity to be added as cosponsers. 

There being no objection, the resolu
tion and material were ordered to be 
printed in the RECORD, as follows: 

S.RES.-
Whereas, the arbitrary quadrupling of oil 

prices by the Organization of Petroleum 
Exporting Countries (OPEC) cartel has 1m
posed severe strains on the international 
financial system, and is a primary cause of 
worldwide inflation, draining at a minimum 
over $70 billion annually from consumers, 
threatening many industrial nations with 
economic collapse, and confronting third 
world nations with mass starvation; and 

Whereas, oil prices established by this in
ternational cartel have been the largest 
single factor in the Nation's current eco
nomic recession, in pushing domestic unem
ployment to a twelve-year high, in depressing 
the stock market, and in driving infiation 
and interest rates to unprecedented levels; 
and 

Whereas, the United States has the ab111ty 
to control energy induced intlation through 
policies governing the 85 percent of its 
energy supply which is produced within the 
United States, by increasing domestic energy 
production, and by undertaking stringent 
efforts to eliminate energy waste and pro
mote conservation; and 

Whereas, dependence by the United States 
on a substantial volume of imported petro
leum has created a grave domestic economic 
crisis, seriously inhibited our freedom of 
action in developing and implementing 
foreign policy, and could cause a severe 
shortage in the event of another embargo; 
and 

Whereas, the Nation has yet to mount a 
serious and sustained program to eliminate 
the wasteful use of energy in the United 
States and despite unprecedented price in
creases the production of domestic energy 
supplies continues to la.g behind demand; 
a.nd 

Whereas, it is imperative that the United 

states immediately undertake a massive 
peace-time effort to combat economic aggres
sion abroad and to deal with energy short
ages and energy induced infiation at home; 
and 

Whereas, the American people and the 
leaders of other nations should be fully ap
prised of the commitment of the Legislative 
Branch of the United States Government to 
initiate and implement-in a united, bi
partisan and cooperative manner-a national 
energy program designed to ( 1) give credi
bility to United States initiatives to dea.l 
with the economic and political challenge of 
the OPEC cartel; (2) promptly reduce de
pendence on cartel priced :foreign on; (3) 
dampen world and domestic infiation; and 
( 4) secure a stable world economy in which 
the legitimate aspirations of all nations may 
be acheived. 

Now, therefore, be it 
Resolved, that it is hereby declared to be 

the sense of the Senate that-
1. The United States is committed to a.n 

energy pricing, import and tax poUcy which 
wlll: 

(a) Limit the price of all new domestic 
crude oU to a level that refiects its long-term 
supply price (no more than $7-$8 per bar
rel) rather than the dictates of the OPEC 
cartel as a major element in a concerted ef
fort to control exhorbitant prices, reduce 
domestic infiation, and prevent unreason
able profits by exporter governments and 
United States companies alike: 

(b) Reduce imports of high-cost foreign 
oil by 1 milllon barrels per day, and thereby 
combat intlation, and cut over $4 blllion 
from our balance of payments deficit; 

(c) EUmlna.te, through taxes or otherwise, 
the windfall oil and gas profits enjoyed by 
multinational oil companies; and 

(d) Reform natural gas pricing to eliml
nate uncertainty, maintain strict controls 
over old gas contracts, and provide adequate 
incentives for development of newly discov
ered gas through measured price increases 
which keep natural gas prices well below the 
equivalent of OPEC's arbitrary oil price. 

2. The United States should adopt legisla• 
tion which will: 

(a) Extend the Emergency Petroleum Al• 
location Act, the only Federal legislation 
which provides authority to control oil prices 
and equitably allocate scarce fuels among re
gions of the country and classes of consum
ers; 

(b) Mandate a program of international 
and domestic contingency planning to deal 
with energy shortages at home and abroad; 

(c) Establish standby energy emergency 
authority adequate to cope with a total in· 
terruption of OPEC imports, through gaso
line rationing, conservation plans, allocation 
of essential materials, and appropriate export 
restrictions; 

(d) Require the immediate development of 
a system of strategic petroleum reserves com
posed of salt dome and tank storage by in
dustry and the Federal government equal to 
at least ninety days of imports; and 

(e) Assure that the United States has an 
opportunity to participate in any negotia• 
tions in the purchase of :foreign oil and pro
vide the President with authority to curtan 
and increase the price of U.s. exports to na
tions which unreasonably restrict U.S. ac· 
cess to their commodities by adoption of 
pending amendments to the Export Admin• 
istration Act. 

a. The United States should adopt a na. .. 
tional energy conservation policy which will 
include mandatory provisions designed to: 

(a) result in a thirty percent improvement 
in automobile mileage in the 1976 model year 
and a. 100 percent improvement by 1980; 

(b) commit the nation to greater invest• 
ment in a broadened mass transit program. 

(c) redefine Federal and State regulatory 
pollcies which encourage or permit energy 
waate; 
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(d) impose new Federal procurement poli

cies based upon energy efficiency and con
servation; 

(e) prohibit the use of new natural gas 
supplies for boiler fuel and phase out en
tirely over a reasonable period of time all use 
of gas as a boiler fuel; 

(f) mandate the redesign of electric and 
gas ut111ty rate structures to encourage con
servation within twalve months; 

(g) require mandatory labeling of energy
consuming appliances, homes, and automo
biles to enable consumers to save energy and 
money through consumer charts; 

(h) provide appropriate support for a pro
gram to insulate homes and small businesses 
with repayment of loans tied to savings in 
fuel and air-conditioning bills; and 

(i) assist State and local government in 
the development of energy conservation pro
grams designed to achieve short and 
long-term savings with a minimum disrup
tion of State and local economies, including 
specifically the establishment of standards 
to reduce energy requirements for new 
homes and commercial establishments. 

4. The United States is committed to an 
energy production policy which wlll: 

(a) Expand Federal authority to increase 
petroleum production and productive effi
ciency, including mandatory unitization 
where state law does not provide for it, in
centives and requirements for secondary and 
tertiary recovery of oil and gas, establishment 
of maximum efficient rates of production, 
and prohibition of market demand prora
tioning. 

(b) Develop and produce the Naval Petro
leum Reserves in California and Wyoming to 
fill the Federal component of the strategic 
reserve system, and undertake on a priority 
basis prompt exploration of Naval Petroleum 
Reserve No. 4 on the North Slope of Alaska; 

(c) Improve geological and environmental 
assessment and inventorying of energy re
sources in the public domain; 

(d) On the many existing Federal leases 
where production is lagging, require produc
tion or forfeiture of the leases; 

(e) Adopt an updated Federal coal-leasing 
policy and a surface mine control and rec
lamation b111, and establish a program to 
convert all industrial boiler fuel uses of oil 
and gas to coal over the next 10 years to as
sure adequate domestic energy •supplies 
while decreasing oil imports; and 

(f) Implement the foregoing policies and 
measures without repeal or erosion of regu
latory and statutory measures which preserve 
and protect the public health, safety, wel
fare and the quality of the nation's land, air 
and water resources. 

5. The United States is committed to an 
energy research and development program 
which has as its immediate goals: 

(a) Establishment of a $20 billion energy 
research and development program with 
specific tim:etables to demonstrate on com
mercial scale the technological capabUity of 
coal gasification, coal liquefaction, oU shale 
production, geothermal steam, and solar en
ergy, as well as new technology to use energy 
more efficiently; and 

(b) Creation of an Energy Research and 
Development Administration to administer 
the national energy research and develop
ment effort. 

6. The United States 1s committed to a 
program of Federal, State and local coopera
tion to deal with the critical economic and 
energy problems facing the Nation, and the 
Federal government will: 

(a) Provide financial aid and technical 
support to States and local government to 
assist in amellorating and managing the pri
mary and secondary environmental and 
socio-economic impacts caused by the siting 
of energy-related facUlties and the use of 
la.nd, air a.nd water for energy production; 
and 

(b) Recognize that the States share with 
the Federal government an equal respon-

sibllity for meeting the Nation's energy re
quirements; And be it further 

Resolved That it is hereby declared to be 
the sense of the Senate--

That by taking the aforesaid actions, many 
of which can be implemented forthwith by 
the Administration under existing legisla
tive authority and the pending amendments 
to the Export Administration Act, the Presi
dent and the Nation can combat inflation at 
home, and with export control authority, 
and strategic reserves bargain, in coopera
tion with other oil consuming nations for 
concessions to alleviate a grave international 
crisis. 

u.s. SENATE, 
Washington, D.O., September 27,1974. 

The PRESIDENT, 
The White House, 
Washington, D.O. 

MY DEAR MR. PRESIDENT: I know that 
you have been aware of my concern, since 
long before the Arab oil boycott, over this 
Nation's deteriOTating energy posture and 
the actual and threatened impact of spiral
ing prices and insecure supplies .upon our 
economy and our national security. In re
cent months I have given particular atten
tion to the ruinous impact of OPEC oil 
prices on the economies of the United 
States' and other developed and less developed 
countries. Together with many other mem
bers of Congress of both parties, I have been 
disappointed by the a-pparent lack of Execu
tive Branch appreciation for the gravity of 
the present crisis for the economic and 
political stabil1ty of the entire free world. 

Your speech in Detroit and Secretary 
Kissinger's address to the U.N. General 
Assembly on September 23, 1974, reflect a 
new awareness that the situation created 
by the ever-growing exactions of the oil 
expOTting countries cannot be borne and a 
determination that it will not be tolerated. 
I remain deeply concerned, however, that 1f 
this new determination is not matched by 
a concrete program of legislative, diplomatic 
and strategic initiatives, it will lack credi
bility with the OPEC governments, with the 
other importing countries, and with the 
American people. In my view it is both 
urgent and essential that Congress and the 
Administration work together to implement 
a realistic program for energy conservation, 
increased domestic production, and to de
velop the national capa,b111ty to withstand 
a total interruption of OPEC imports with
out severe injury to our economy. 

The first priority, I believe, is to reduce 
the maximum prices of domestically priced 
crude oll to a level consistent with its long 
term supply cost, at most $7 to $8 per 
barrel. The United States is stlll two-thirds 
self-sufficient in oll and four-fifths self
sufficient in total energy. Our appeal to the 
governments of exporting countries to 
reduce prices wlll carry llttle conviction as 
long as we permit and encourage our own 
producers to charge the exorbitant prices 
set by OPEC. 

Such a price reduction should be co
ordinated with action to limit the tribute 
we wlll pay to the producing countries: I 
propose a strict pollcy that our total dollar 
outlays for imported oil wlll not increase 
above current levels. The volume of im
ports would be allowed to increase further 
only in response to proportional price 
reductions. 

There is a broad area. of consensus within 
the Executive Branch and within the Con
gress on the other elements of a national 
energy program. Yet, the measures actually 
taken by the two branches to date are in
adequate in the face or the current threat 
to our economic welfare and indeed our way 
of life. Legislation providing for a national 
energy conservation policy and acceleratiOn 
of oil and gas development on the Outer 
Continental Shelf have passed the Senate, 
but have not been acted upon in the House 

in part, I believe, because of disinterest or 
ambivalence in the Administration's posi
tion. Two major energy research and develop
ment bills have been immobilized in House
Sell9/te Conference for essentially the same 
reason. 

Legislation to provide standby energy 
emergency authorities (gas rationing, con
servation plans, allocation of critical ma
terials, etc.) and to direct a program of 
energy contingency planning is on the Senate 
calendar but requires executive support for 
final passage. Bills providing for creation of 
strategic petroleum reserves and for develop
ment and further exploration of the Naval 
Petroleum Reserves have failed to move de
spite intense Congressional interest, partly 
because of Congressional jurisdictional 
rivalries and indecision within the Executive 
Branch. 

Other vital elements of a credible national 
energy program, like reform of natural gas 
pricing and taxation of the energy indus
tries, have yet to move only because neither 
Adm1nistration nor Congressional leader
ship has yet been exerted to compromise and 
overcome stalemates between diehard ide
ological or interest group coalitions. 

Definitive action in all of the foregoing 
areas is possible in the present session of 
Congress, in my opinion, only if you and 
the Congressional leadership join in a pub
lic, bipartisan commitment to enactment oj 
a comprehensive national energy program. 
Although I have introduced or participated 
in developing legislation on almost every 
one of these issues, my request today is not 
for unqualified Administration support of m~ 
own legislative program. Undoubtedly some 
elements of a bipartisan energy program will 
have to be drawn from btlls already in the 
legislative process; others inevitably will 
more closely resemble proposals developed 
in Executive agencies. What I ask-and of
fer-is a mutually accommodating effort to 
formulate and expedite a series of legisla
tive measures that can be sponsored and 
supported by both the Administration and 
the leadership of Congress. 

Specifically, I urge and recommend
First, that you and the Committee Chair

men with principal responsib111ty for energy 
matters meet in the coming week to formu
late an Agenda for energy legislation to be 
passed and signed into law during the pres
ent Session. The attached Ust outlines the 
items that I believe must be part of such an 
Agenda, and on which I also believe action 
could be completed in this Session. 

Second, that staffs of the appropriate fed
eral agencies and Congressional Committees, 
together with such outside experts as may be 
required, be directed to draft legislation 
which wm be jointly acceptable to their prin
cipals in each area encompassed by the 
Agenda. 

Third, that the resulting bipartisan legis
lative program be presented to Congress be
fore it recesses in October, with the sponsor
ship and support of both the Administration 
and key members of Congress, and that both 
Branches treat this program as their first 
priority. 

I further suggest that, concurrent with the 
development and enactment of this legisla
tive program, a continuous and structured 
dialogue be implemented in a format jointly 
arrived at, between the President and his 
leading advisors, and leading members of 
Congress, regarding the diplomatic, interna-
tional economic and strategic initiatives that 
must be carried out in concert with our do
mestic energy program to lower the world 
price of oil and to forestall a world economic 
collapse. 

The separation of the Branches of govern
ment, partisan rivalries and the jealousies 
among executive agencies and among Com
mittees of Congress, would in ordinary times 
make a proposal such as I have set out here 
unrealistic. These are, however, extraordi-
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nary times. Our security, our economic sys
tem and our way of life are at stake. 

I recognize that the Administration and 
the Congress will have different views on 
many specific issues. There is, however, broad 
consensus on goals and on essential major 
programs. It is, in my view, essential that 
someone take the initiative to build a posi
tive and credible national program. 

I am, of course, ready to meet with you or 
your representatives at any time to discuss 
this proposal in greater detail. 

Sincerely yours, 
HENRY M. JACKSON, 

Chairman. 

A PROPOSED AGENDA FOR IMMEDIATE ACTION 
ON ENERGY POLICY 

PRICE AND IMPORT POLICY 
1. Limitation on the price of all domestic 

crude oil to a level that reflects its long-term 
supply price (no more than $7-$8 per barrel) 
rather than the dictates of the OPEC Cartel 
as a major element in a concerted effort to 
control exorbitant prices, reduce domestic 
inflation, and prevent unreasonable profits 
by exporter governments and U.S. companies 
alike. 

2. A freeze on total dollar outlays for oil 
imports at no more than current levels, with 
licenses to import oil allocated by secret bid 
auction. 

3. Taxation of windfall oil and gas profits, 
beginning with immediate repeal of special 
tax preferences (percentage depletion and 
expensing of intangibles) on all oil and gas 
not subject to price control. 

CONTINGENCY PLANNING 
4. Extension of the Emergency Petroleum 

Allocation Act and establishment of standby 
emergency authority adequate to cope with a 
total interruption of OPEC imports, through 
gasoline rationing, conservation plans, allo
cation of essential materials, and appropriate 
export restrictions. 

5. A system of strategic petroleum reserves 
composed of salt dome and tank storage by 
industry and the Federal government equal 
to at least ninety days of imports. 

ENERGY CONSERVATION 
6. An urgent energy conservation program 

with special emphasis upon a 30 percent in
crease in automobile fuel mileage beginning 
with the 1976 model year, on redesign of elec
tric and gas ut111ty rate structures, on de
velopment of state and local energy conserva
tion programs, and on enforcement of high
way speed limits. 

PRODUCTION 
7. Federal authority to increase petroleum 

production and productive efficiency, includ
ing mandatory unitization where state law 
does not provide for it, Maximum Efficient 
Rate (MER) of production, and prohibition 
of market demand proroationing. 

8. Development and production of the 
Naval. Petroleum Reserves in California and 
Wyoming to fJl the Federal component of 
the strategic reserve system, and prompt ex
ploration of Naval Petroleum Reserve No. 4 
on the North Slope of Alaska. 

9. Acceleration and improvement of geolog
ical assessment and leasing on the Outer 
Continental Shelf. 

10. Reform of natural gas pricing to provide 
adequate incentives for new supply, and 
to permit interstate pipelines to obtain new 
gas, withou.t allowing natural gas prices 
to be determined by OPEC oll prices. 

ENERGY RESEARCH AND DEVELOPMENT 
11. A $20 billion, ten year energy research 

and development program with specific goals, 
objectives and timetables along the lines of 
legislation now in House-Senate Conference. 

12. Creation of an Energy .Research ami 
Development Administration to administer 
the national energy research ancl develope 
ment effort. 

THE WHITE HOUSE, 
Washington, October 3, 1974. 

Hon. HENRY M. JACKSON, 
U.S. Senate, 
Washington, D.C. 

DEAR ScooP: Thank you very much for 
your lette1' of Septembe,r 27, 1974 giving your 
views on the importance of our energy and 
economic problems and offering to work with 
others in the Congress and with the Admin
istration to develop proposals and secure 
legisle.tion needed to deal with both our 
short and long term energy problems. 

The seriousness of our national energy 
problem and the impact of energy on our 
economy has indeed been evident for some 
time. In my recent address to the World 
Energy Conference, I described the national 
and world-wide implications of energy sup
plies and prices. I believe the Economic Sum
mit Conference which was completed last 
Saturday served to underscore the important 
role that energy plays in inflationary and 
financial problems of this and other nations. 

All of us in the Administra,tion have bene
fited greatly from the views and recom
mendations that we have received from many 
Americans over the past few weeks. I regard 
your views and recommendations in the 
energy area as a particularly important con
tribution to the large number of considera
tions which must be weighed and balanced 
as we develop a response to our energy and 
economic problems. 

As I indicated in my address to the closing 
session of the Conference, a coherent na
tional policy on energy is essential for eco
nomic stab111ty. I will soon propose a na
tional energy program aimed at assuring 
Sidequate internal supplies while reducing 
dependence on external sources. 

I also outlineq. in my statement a number 
of actions that are being taken and I an
nounced that we are developing action plans 
and legislative proposals to deal with our eco
nomic situation from the evidence and 
evaluations generated during the Conference. 
I wm present recommendations to the Na
tion and to the Congress within the next ten 
days. These recommendations will, of course, 
recognize the critical role that energy and 
world oil prices play in our current economic 
problems. 

I was pleased to note that your list of 
proposals for legislative action during the 
current session of Congress includes many 
of the bills submitted by the executive 
branch over the past two years. In my 
September 12, 1974 message to the Congress, 
I expressed the view and the hope that the 
Congress could complete action this session 
on five of the most important energy bills. 
These include legislation to encourage 
domestic production of natural gas, to create 
the Energy Research and Development Ad
ministration, to modify energy taxes includ
ing a new tax to recapture windfall profits 
from oil companies, to encourage construc
tion of deepwater ports, and to establish clear 
environmental standards for surface mining 
so that coal production can be increased. 

All of these are bills that are needed now. 
Members of the Administration stand ready 
to work with you and others in the Con
gress to assist in prompt passage of these 
measures. 

While we h!lid not anticipated that the 
Congress could complete work in time 
remaining on other major proposals sub
mitted by the executive branch over the 
past months, we are fully prepared to work on 
such measures. For example, these proposals 
include legislation dealing with the Naval 
Petroleum Reserves, revisions of the Clean 
Air Act to modify unnecessarily tight dead
lines and requirements which are contribut
ing to our energy problems, standby 
energy conservation authority and revision 
of nuclear licensing requirements. 

Other proposals referred to in your letter 
focused on longer term aspects of our 
energy requirement, such as building of 

strategic petroleum reserves, often involves 
considerations more complex than those in
volved in issues that must be resolved now. 
We are developing additional alternatives 
for longer term strategies and policies as a 
part of our Project Independence planning 
effort. 

Initial findings and alternatives developed 
from this extensive planning effort will be 
available within a few weeks and we wlll 
want to discuss these with members of the 
Congress. I believe bath the Congress and 
the Administration should have the benefit 
of these analyses before legisle.tion is en
acted which sets us upon courses of action 
that are not yet understood adequately. 

Actions to deal with longer term energy 
matters must be high on the agenda for the 
Administration and the Congress as we com
plete work on the high priority energy bills 
listed above and the measures that I will be 
proposing within the next ten days. We will 
plan to begin consultations on these longer 
term issues in the latter part of November. 

I sincerely appreciate your offer to work 
for prompt Congressional a.otion on high 
priority energy legslation and I look forward 
to working with you on the development of 
new proposals. 

Sincerely, 
JERRY FORD. 

STATUS OF MAJOR ENERGY LEGISLATION, 
93D CoNGREss 

(As on October 1, 1974) 
I. ENACTED AND PUBLIC LAW 

1. Economic Stabilization Act 
amendments (authority for fuel 
allocation) ------------------- 93- 28 

2. Trans-Alaska Pipeline ___________ 93-153 
3. Emergency Petroleum Allocation 

Act -------------------------- 93-159 
4. Daylight Saving Time ___________ 93-182 
5. Highway Speed Limits __________ 93-239 
6. Federal Energy Administration __ 93-275 
7. Energy Supply and Environment

al Coordination (Coal Conver
sion and Clean Air Amend-
ments) ---------------------- 93-319 

8. Energy Research and Develop-
ment Appropriat,ions __________ 93-322 

9. Solar Heating and Cooking Dem-
onstration Act __ ______________ 93-409 

10. Geothermal Energy Act _________ 93-410 
11. Funding Appropriation to Explore 

and Develop NPR's ____________ 93-245 
12. Rural Electrification Act_ _______ 93- 32 
13. Federal Aid Highway Act (Allows 

use of Highway trust fund for 
mass transit)----------------- 93- 87 

14. International Oil Pollution Con-
vention ---------------------- 93-248 

15. Water Resources Planning Act ___ 93- 55 
16. Amend EURATOM Cooperation 

Act ------------------------- 93- 88 17. Rail Passenger Corporation ______ 93-146 
18. Housing and Community Develop

ment Act (Promotes energy 
conservation and use of solar 
energy in housing)----------- 93-383 

19. Aid Energy Affected Small Busi-
ness ------------------------- 93-386 

20. Fuel Cost Pass-through for 
Truckers --------------------- 93-249 

21. Oil Pollution Act Amendments ___ 93-119 
22. Northeast Rail Service Act ______ 93-236 
23. NASA Authorization (Includes 

solar satellite power station 
study) ----------------------- 93-316 

24. Natural Gas Pipeline Safety Act, 
additional appropriations ______ 93-403 

25. Defense Production Act of 1950, 
extend for two years. Includes 
materials and fuels allocation 
authorities and provisions of S. 
3523, to establish a temporary 
National Commission on Short-
ages and Sw.pplies _____________ 93--426 

tt. VETOED 

1. Energy Emergency Act (S. 2589, H.R. 
11450) 
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m. IN CONJ'ERENCE 

1. Surface Mining Control and Re<:lamatlon 
Act (S. 425, H.R. 11500). 

2. Energy Research and Development Ad.· 
ministration (H.R. 11500, 8. 2744). 

3. Energy Transportation Security Act 
(H.R. 8193). 

4. Energy Research and Development (8. 
1283). 

5. Solar Energy Act (S. 3234). 
6. Urban Mass Transportation Act (S. 386). 

Recommitted July SO, 1974. 
7. International Nuclear Cooperation (S. 

3698). 
8. Atomic Energy Act, Price-Anderson pro· 

visions (H.R. 15323). 
9. Suspend duty on methanol (H.R. 11251). 
10. Export Control (amends Trans Alaska 

Pipeline to insure any on exports do not 
reduce total supply of oil to U.S., and to con
sider monitoring of exports of oil production 
equipment) (S. 3792). 

11. Foreign Investment Study Act (to in
vestigate foreign investment in the U.S., par· 
ticularly in coal and other natural resources) 
(S. 2840). 

12. Amend Daylight Saving Time (H.R. 
16102). 

13. Public Works and Economic Develop· 
ment Act: Title IX Special Economic Adjust
ment Aid, Special Aid for energy affected 
areas and industries (H.R. 14883, S. 3641). 

IV. REQUIRING SENATE ACTION 
1. Standby Energy Emergency Act ( 8. 3267, 

H.R. 13834, on Senate Calendar; pending be
fore House Rules Committee). 

2. Deep Water Ports Act (H.R. 10701, re
ported). 

3. TVA Pollution Control Cost Credit (H.R. 
11929, referred to Senate Public Works, 
March 21, 1974). 

4. Federal Mass Transportation Act (H.R. 
12859, referred to Senate Banking, Housing 
and Urban Affairs, August 22, 1974). 

V. REQUIRING HOUSE ACTION 
1. National Fuels and Energy Conserva

tion Act ( S. 2176 before House Commerce 
Committee; no action scheduled). 

2. Allocation Act Extension (S. 3717) Hear
ings held, House Interstate and Foreign Com
merce, reporting of a b111 to extend Act until 
August 31, 1975, probable). 

3. Elk H1lls and Naval Petroleum Reserves 
(S.J. Res. 176 pending in House Armed Serv· 
ices; no action scheduled). 

4. Energy Polley Council. (S. 70 pending 
before House Commerce Committee; no ac
tion scheduled). 

5. OCS Supply Act. (S. 3221, Referred to 
House Interior Committee September 24). 

6. Federal Coal Leasing Policy. (S. 8528, 
Referred to House Interior July 10). 

7. National Land Use Polley. (S. 268, H.R. 
10294, Reported from House Interior and 
Insular Affairs, February 13, 1974). 

8. National Resource Lands Management 
(S. 424, referred House Interior and Insular 
Affairs, July 10, 1974). 

9. Protect Franchised Dealers in Petro
leum Products (S. 1694, referred to House 
Interstate and Foreign Commerce, August 8, 
1974). 

10. Ut111ty Cooperatives serving Food Pro
ducers, improve access to credit for expand
!ng facllities (S. 2150, referred House Agri
culture, December 17, 1973). 

11. 011 Shale Revenues, permit state use 
purposes other than public roads and schools. 
(S. 3009, referred House Interior and Insular 
Affairs, May 13, 1974). 

12. Federal Columbia River Transmission 
System (S. 3362, reported In House Septem
ber 25, 1974). 

13. Construction of Coal Pipelines (S. 3879, 
referred House Interior and Insular .A1falrs, 
September 23, 1974). 

VI. REQUIRING SENATE AND HOUSE ACTYON 
1. Oil and Gas Tax Polley. 
(Bllls are pending tn both bodies wlirch 

could be the vehicle for changes in on and 

gas tax policy. The Mllls omnibus tax bill 
is stalled before House Rules on the question 
of depletion allowance) . 

2. Natural Gas Regulating Policy: 
(Bllls are pending in both bodies and hear

ings have been completed in the Senate). 
3. Strategic Reserves: 
(S. 1586 ready for markup in Interior Com

mittee; Committee staff substitute 1n draft). 
4. Refinery Incentives: 
(Ordered reported by the Interior Com

mittee). 
5. Energy Information: 
(In markup in Senate Interior Commit· 

tee). 
6. Foreign Oil Contracts Act: 
(Pending before Senate Foreign Relations 

Committee). 

ENERGY CONSERVATION NEEDED 
NOW TO CURB RUINOUS INFLA
TION 
Mr. RANDOLPH. Mr. President, the 

American economy is in a precarious sit
uation which demands firm and immedi
ate action. So serious is the situation that 
citizen confidence requires that deliberate 
and firm action must be taken immedi
ately. Such initiatives should demostrate 
the ability of the Federal Government to 
deliver on its promises. 

On January 16, 1973, in this Chamber 
I outlined 26 proposals for inclusion in 
a national energy policy. Subsequently 
the 93d Congress has enacted no less than 
13 new Federal statutes in the energy 
field. Many of these include features of 
the proposals I offered 21 months ago. 

Further initiatives are necessary, how
ever, if the United States is to cope with 
the potential energy shortages confront
ing our country. A number of important 
Federal actions are proposed in the reso
lution that I shall cosponsor with Sena
tors JACKSON, MANSFIELD, MAGNUSON, and 
STEVENSON. The Senator from Washing
ton (Mr. JAcKSoN) has outlined the pro
visions of this measure which will be in
troduced tomorrow. 

My cosponsorship of this resolution is 
not an endorsement of each specific item 
contained in it. Rather, my action reflects 
my support for the broad principles en
compassed in the resolution and my con
tinuing concern over the need for affirm
ative and timely action to cope with the 
energy crisis and a deteriorating econ
omy. 

Perhaps the most significant actions 
that can be taken to aid in our fight 
against inflation are in the area of energy 
conservation. While we pursue legislative 
remedies to deal with the long-term en
ergy problems facing our country, as 
enunciated in the resolution, we must also 
reinstitute the conservation measures 
which served us so well during the energy 
crisis last winter. 

We should immediately launch ana
tional energy conservation crusade with
in the Federal Government and call on 
the citizens of our country to voluntarily 
accelerate efforts to reduce their con
sumption of fuels and energy. Such ac
tions will have a favorable impact on 
prices and inflation from a reduction in 
the consumption of expensive foreign 
energy supplies. 

We have committed a grievous error 
by forgetting the fuels crunch which so 
disrupted our country last winter. A com
prehensive energy conservation program 

to conserve energy w111 not only aid in 
the fight against inflation but it will also 
lay the groundwork to insure that we 
are prepared to confront energy short
ages this winter should they occur. 

Even more importantly energy conser
vation can do much to reduce inflation. 
While international oil prices have been 
skyrocketing, we have been importing 
more of this expensive fuel than ever 
before. The high cost of this foreign oil 
is ravaging our balance of payments and 
is a major factor in our current double
digit inflation. This dependence, which 
is expected to amount to some $25 bil
lion this year, is dangerous especially in 
view of our grave economic situation. 

Energy conservation policies must cer
tainly be at the forefront of our national 
energy policy initiatives because of the 
favorable impact on prices and inflation 
from a reduction in the consumption of 
expensive foreign energy supplies. 

In addition we must undertake actions 
in the areas of energy pricing, import 
and tax policies, contingency planning 
and strategic reserves, stimulating new 
energy supplies, and energy research and 
development. In the interest of stimu
lating joint administration and congres
sional actions on the formulation of a 
national energy policy, it is a privllege 
to join Senator JACKSON and other Mem
bers of the Senate in sponsoring this 
resolution. 

WASHINGTON PROVIDED VALUA
BLE INFORMATION BY ERTS 

Mr. MOSS. Mr. President, the Gov
ernor of the State of Washington, the 
Honorable Daniel J. Evans, has written 
to me about the extensive use his State 
is making of data from the ERTS 
satellite. 

Washington has used ERTS imagery 
to evaluate tussock moth damage, in 
timber inventory, in shoreline coastal 
zone management, in dam monitoring, 
in water studies relating to oil spills, and 
in many other areas. 

Governor Evans says: 
The Ear.th Resources Technology Satellite 

(ERTS) has provided valuable information 
to both the agriculture and forestry indus
tries and to the State of Washington. We 
are continually discovering new ways to ap
ply ERTS imagery to the management of our 
state's resources. 

Mr. President, I ask unanimous con
sent that Governor Evans' letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

STATE OF WASHINGTON, 
Olympia, Wash., August 19,1974. 

Hon. FRANK E. Moss, 
Chatrman, Committee on Aeronautical and 

Space Sciences, Washington, D.C. 
DEAR SENATOR Moss: The Earth Resources 

Technology Satellite (ERTS) has provided. 
valuable information to both the agriculture 
and forestry industries and to the State ot 
Washington. Our Department o! Natural Re
sources, through its Resource Inventory 
Division, receives and distributes the ERTS 
imagery data.. We have, for example, used 
ERTS Imagery in evaluating Tussock Moth 
damage to the Douglas Fir which has been 
a major problem to this state. On the 2 mil· 
lion acres of state-owned forest land, the 
Department of Natural Resources has also 



October 8, 1974 CONGRESSIONAL RECORD- SENATE 34339 
utlltzed ERTS to accumulate timber inven
tory information and data needed to estab
lish the annual allowable timber harvest. 

The Department of Natural Resources is 
not the only agency taking advantage of the 
ERTS system. The Department of Ecology 
uses ERTS in several programs; Shoreline 
coastal zone management to delineate wet
lands and ocean beach vegetation; dam 
monitoring; and water baseline studies re
lating to on splll risk areas. The University 
of Washington has two major projects in 
their Urban Planning and Civll Engineering 
Departments, which use ERTS imagery. 

We are continually discovering new ways 
to apply ERTS imagery to the management 
of our state's resources. We are presently 
developing computer capabllities which will 
translate ERTS data into computer gener
ated land use charts. Such developments 
make us very enthusiastic about the poten
tial long range benefits avallable to Wash
ington as a result of the ERTS program. 

I wholeheartedly support your efforts for 
an operational ERTS system. If I can be of 
further assistance in generating support for 
this project, please feel free to call or write. 

Sincerely, 
DANIEL J. EVANS, 

Governor. 

COMPETITION AND GOVERNMENT 
REGULATION 

Mr. MOSS. Mr. President, yesterday, 
Lewis Engman, the Chairman of the 
Federal Trade Commission gave a speech 
to the fall conference of the Financial 
Analysts Federation which hit the mark 
for clarity. Mr. Engman has echoed a 
sentiment which I have long felt, that 
our Government regulatory structure 
preserves inefficiencies and is burden
some to the public. 

In our free enterprise system, only 
limited regulation should be permitted. 
In the case of those industries which are 
monopolistic, until such time as competi
tion is restored, I support regulation. 
But in the area of competitive industry, 
regulation is a protectionist device 
which saps the fires of true competition. 
Recently I have given a number of 
speeches on this subject and have found 
the audiences to be most receptive. The 
public no longer wants agencies of Gov
ernment interfering in the marketplace. 
Competition is the long-range arbiter of 
price and quality, not Government 
regulators. 

To that extent, I congratulate the 
Chairman of the Federal Trade Com
mission, and I urge other Members of 
the Congress to review his speech. I be
lieve that a significant part of our fight 
against inflation will be successful if we 
direct our attention to restoring competi
tion and eliminating wasteful Govern
ment regulation. 

I ask unanimous consent that the text 
of this speech be printed in the REcORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY LEWIS A. ENGMAN, CHAIRMAN, 
FEDERAL TRADE COMMISSION 

I imagine many of you followed with the 
same interest I did the summit and pre
summit economic conferences last month. 

Probably you were not surprised at the fact 
that inflation--or perhaps, to put it more 
accurately, "stagfiation"-was widely agreed 
to be the country's number one problem. 

You should not have been surprised either 
that there was little agreement on how to 

deal with it. You get that many economists, 
businessmen and labor leaders together and 
you w111 be lucky 1! you can get them to 
agree on where to go to lunch. 

Can you imagine acting as moderator for 
that group? I can think of less frustrating 
jobs. Like being the construction foreman 
on the Tower of Babel, for instance. 

I don't want to be unfair to the summits. 
Although gatherings like that do not ex
actly produce an ideal decisionmaking en
vironment, I believe it was worthwhile to 
get everyone's views out on the table. It also 
demonstrated that the present inflation is 
not a problem susceptible to a quick or easy 
"fix". 

As for getting a consensus from that many 
independent minded people on a subject as 
complex as how to stop inflation, I suspect 
that anything resembling agreement would 
be most likely to be a sort of eclectic an
thology of economic wisdom, and I'm not at 
all sure that is a good idea. 

If we are going to make it up the long 
haul ahead of us, it is more assuredly not 
going to be in an economic policy vehicle 
that has John Kenneth Galbraith's engine 
block, Otto Eckstein's clutch, Dick Gersten
berg's drive shaft and Leonard Woodcock's 
transmission. 

That kind of compromise approach re
minds me of the husband and wife, one of 
whom wanted to paint the house red, and the 
other blue. Since neither would settle for 
the other's color, they mixed the two paints 
together and got purple, which was ugly 
but okay because neither one of them 
liked it. 

In economic planning as in painting, the 
only thing to be said for that approach is 
that it is equitable. 

Certainly there is no shortage of sugges
tions for how to deal with inflation. 

On the front shelf is the traditional medi
cine, prescribed since time immemorial for 
the symptom of uppity prices: tight money 
and a balanced budget. There are those who 
doubt the e1fectiveness of this old cure in a 
cost-push world, but its proponents still out
number its detractors. 

In addition, there are some, myself among 
them, who also believe that infiation can 
be reduced by purging the economy of anti
competitive behavior. The FTC and the Jus
tice Department's Antitrust Division are 
both looking with especial care for the 
types of tr.ade restraints, collusion and un
fair marketing practices which reduce com
petition and lead to higher prices for con
sumers. 

Some have suggested that import duties 
and quotas be lifted to permit entry of more 
lower priced foreign goods. 

Others cast their vote for the reimposition 
of controls or, at least, for some form of 
guidelines. 

But the suggestion enjoying perhaps the 
greatest vogue at the moment is that infla
tion can be curbed by reducing the govern
ment's involvement in the economy; more 
specifically, by reducing its regulatory role. 

It is not just the survlval-of-the-fi.ttest, 
every-man-for-himself free-marketeers who 
make this suggestion. It has the support of 
many people generally viewed as liberal and 
interventionist in their approach to the 
economy. 

It has received the blessing of Ralph 
Nader. 

And it is about to be endorsed by Lew 
Engman. 

And here's the reason. Though most gov
ernment regulation was enacted under the 
guise of protecting the consumer !rom abuse, 
much of today's regulatory machinery does 
little more than shelter producers from the 
normal competitive consequences of lassitude 
and inefllclency. In some cases, the world 
has changed. reducing the original threat of 
abuse. In other cases, the regulatory ma
chinery has simply become perverted. In stlll 

other cases, the machinery was a mistake 
from the start. In any case, the consumer, 
for whatever presumed abuse he is being 
spared, is paying plenty in the form of gov
ernment-sanctioned price fixing. 

Take the airline industry for instance. Un
der the Federal Aviation Act, the Civil Aero
nautics Board controls the entry of new car· 
riers to the market, controls the distribution 
of routes and has the power to disapprove 
or modify an airline's rate change proposal 
after hearing complaints from the so-called 
competition. 

The result is that in the areas of rates and 
routes for all intents and purposes there is 
no competition at all. Competition, where it 
exists. is concentrated on the one unregu
lated aspect of airline activity, customer 
service. That is why the average airline com· 
mercial looks like an ad for a combination 
bawdy house and dinner theatre. 

This may lead to some pleasing amenities. 
But it puts the customer in the position of 
captive buyer. Nobody asks him 1! he would 
rather have the money than the movie, or 
1! he would like to brown bag it from New 
York to California instead of having the 
steamship round of beef au jus on the little 
plastic plate. He is just asked to pay up. 

If you have any doubt that one conse• 
quence of the CAB's control over rates and 
routes is higher prices, you need only look 
at what happened some years ago in Call· 
fornia when Pacific Southwest Airlines, an 
intrastate carrier not subject to CAB rate 
regulation or entry restrictions, entered the 
San Francisco/Los Angeles market with rates 
less than half those being charged by the 
interstate CAB certified carriers TWA, West• 
ern and United. 

What happened? After attempting to ig
nore PSA's lower fares, the CAB carriers were 
forced to cut their rates to meet the competi
tion. Even today, to fiy from L. A. to San 
Francisco it costs only about half as much 
on a per-mile basis as it costs to fiy from 
Washington to New York. 

Of course, it is true that a major airline 
will try to make a fat profit on a high 
volume run like Los Angeles ;san Francisco 
because it knows it is going to lose a bundle 
fiying between Black Rock and Where-am-I 
City which the CAB, with the full support 
of concerned and interested members of 
Congress, requires it to do. 

Except in those instances where it en
counters competition from a PSA, it wm 
succeed in this little book balancing act, 
charging one customer to pay for the flight 
of another so the CAB can perpetuate a net
work of routes which no longer and per
haps never did conform to the pattern of de
mand. 

Certainly, no interstate carrier need be 
excessively concerned about new competi
tion. The CAB has not approved entry of a 
new trunk carrier to the market since 1938. 
And just last month, the CAB rejected an 
application by Laker Airways, a privately
owned British airline, to fiy regularly sched
uled New York/London flights for $125 
each way. That price, by the way, is little 
more than one-third of the economy fare 
charged now by Pan Am, TWA, and the other 
members of the international rate-fixing 
cartel. 

As if that were not enough, the CAB also 
has been moving in directions which would 
raise prices in the heretofore unregulated 
chartered market. Recently, it approved dis
cussions between scheduled and charter car
riers in hopes that a mutually satisfactory 
rate-fioor for charter fiights could be agreed 
to. I hardly need add that any such floor 
would be higher than current rates. 

I would find it hard to imagine a more ob
vious instance of prices being pushed up by 
regulation than the case of the airlines. 

Unfortunately, I do not have to imagine 
such a case, for we have the Interstate Com
merce Commission. That body, as you know, 
was created way back in 1887 supposedly 
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to protect shippers against the monopolistic 
power of the railroads. 

But by 1935, the nation had sprouted a 
network of highways, and the trucks which 
rolled over them were biting deeply into the 
market power of the railroads. 

With the trucking field still wide open 
to new entrants, this might logically have 
been the time to dismantle the ICC. The 
railroad monopoly was broken, competition 
could take its course. 

Did that happen? No sir. Instead of freeing 
the railroads from regulation, Congress, in 
the Motor Carrier Act of 1935, just cast the 
regulatory net wider to include the interstate 
truckers as well. 

As a result, today we have a situation in 
which market entry by new trucking firms 
is restricted by the ICC at the same time 
that rates are being fixed by the carriers who 
are given antitrust immunity to do so. 
Though the ICC has authority to investigate 
rate findings by the carriers, according to 
testimony given before a. House Committee 
two years ago, the Commission was doing so 
in less than one percent of the cases. 

And what is the result? Well, when the 
Supreme Court held some time ago that fresh 
dressed poultry was an agricultural commod
ity under the ICC Act and thus not subject 
to regulation, the average rate for shipping 
it fell by 33 percent. It is gratifying to note 
that the party who got the short end of 
the 5-4 decision was a certificated carrier 
who was trying to stamp out the competi
tion of an uncertificated carrier who had the 
temerity to haul chickens without a license. 

I have given you just a couple of examples. 
But, when you take all of the industries 
subject to direct federal regulatio~-that's 
air, rail and truck transport, power genera
tion, television, radio, the securities industry 
and others-it works out to a. substantial 
fraction of the economy. 

In fact, it is estimated that these regu
lated industries account for 10 percent of 
everything made and sold in this country. 
What makes them even more important from 
the point of view of inflation is that they 
tend to be industries whose prices show up 
as costs buried in the prices of hundreds of 
other products. 

Take transportation for example. When 
you change the price of hauling freight, that 
change is going to show up in a lot of other 
products. Moreover, it wlll show up not just 
once but again and again. By the time you 
get a piece of meat from the pasture to the 
plate, it carries with it numerous transpor
tation charges. 

And these industries subject to direct reg
ulation are only part of the story. 

There are, in addition, the dozens and 
dozens of federal and state regulations, pro
hibitions, proscriptions and requirements all 
of which subvert competition in the name of 
a greater objective-though sometimes it is 
hard to see exactly what that greater objec
tive is or on whose judgment its greatness 
rests. I refer to things such as: 

State laws against advertising the prices 
of eyeglasses or prescription drugs; 

The Jones Act forbidding foreign competi
tion in the shipping business between U.S. 
ports; 

The Federal Government's own "buy Amer
ican" procurement preferences which can 
allow domestic producers to charge, as'much 
as 50 percent more than foreign sellers for 
some items. I should add that many states 
have similar preferences; 

An agricultural price support program 
which asks the consumer to buy with his tax 
dollars what he does not want, cannot use 
and will never eat; 

An agricultural export subsidy program 
which asks the consumer to pay the farmer 
to sell his product to some foreign buyer at a 
price lower than that at which the consumer 
himself can get it. 

The effect of some of this regulation may 

perhaps be seen in some recent events in 
California. This summer the California Milk 
Producers Association dumped 420,000 gal
lons of fresh skim milk into Los Angeles 
harbor. The dairy co-op said that it was ne
cessary to dump the milk "because no market 
could be found for it." 

At what price, I might ask. I suspect that 
more milk could be sold if it were not for the 
elaborate government programs designed to 
maintain higher than competitive prices on 
the producer, processor and on the retail 
levels. 

I mention only a few. Former Council of 
Economic Advisers' members Hendrik Houth
akker has compiled a list of 45 regulatory 
policies that contribute to inflation. 

The list of noble goals advanced to support 
these regulatory subsidies is virtually with
out end. I'm as humane as the next guy. I 
am not criticizing these goals. A responsive 
government must take action to address the 
demands of the people. 

But mischievous means are not justified 
by noble ends. 

To me, the most distressing development is 
the pervasive and well-accepted dishonesty 
that pervades the government's approach to 
regulation. 

The existing crazy quilt of anti-consumer 
subsidies embodied in the intricately woven 
fabric of federal and state statutes and regu
lations is pernicious because: 

The subsidies are deliberately hidden from 
public view. 

The government has irresponsibly lost 
track of the actual cost of these subsidies. 

In most, if not all, cases, we have adopted 
the least efiicient form of subsidy with the 
purpose of hiding the subsidy from the pub
lic and obfuscating its true cost. 

From time to time, proposals have been 
made to provide direct cash subsidies in lieu 
of the patchwork of regulatory subsidies that 
now pervade our economy. Opponents rise 
indignantly to object that hard-working in
dividuals and businesses don't want hand
outs. Well, a rose by any other name .... 

Our airlines, our truckers, our railroads, 
our electronic media, and countless others 
are on the dole. We get irate about welfare 
fraud. But. our complex systems of hidden 
regulatory subsidies make welfare fraud look 
like petty larcency. 

I have no way of knowing what the nu
merous regulatory measures cost the con
sumer each year. I have seen private esti
mates indicating that the annual costs in the 
transportation area alone may exceed $16 
billion. 

I invite students of this kind of thing to 
come up with their own figures. Whatever 
they are, I think we can all agree on this: the 
costs are too high. 

There are free market purists who are 
reveling in the growing disenchantment with 
heavy-handed regulation. They have con
tended all along that the market was the 
fairest and most rational allocator of re• 
sources; that you could no more improve 
its performance by regulation than you could 
improve the performance of a fine watch by 
poking around in its works with a paperclip. 

It seems to me that these arguments-
taken to the extreme-are both naive and 
destined to be ignored. They are naive be· 
cause they stress only the virtues of the long 
range adjustment facility of the market sys
tem. They ignore the short term dislocations 
that market forces produce and they dis
count legitimate social objectives that en
lightened peoples choose to pursue. Voters 
do not live on bread alone. And to the extent 
they do live on bread, it is this year's bread, 
not next year's. 

The market will not prevent bank failures 
or compensate their victims. It will not guar
antee safe toys or unadultered drugs. And it 
will not ensure a clean environment. 

If we want to be assured of these things, 
we may need some regulation. 

Regulation may also be needed to protect 
the consumer where natural monopolies 
exist, that is, where economies of scale argue 
strongly for a market being served by a single 
producer. Electric power and local phone 
service are good examples of this. 

These are instances in which some would 
say that the benefit of regulation can be 
said to exceed its costs. 

But the trade-off between benefits and 
costs is not always an easy determination to 
make. Moreover, neither the benefits nor the 
costs will remain constant over time. Some 
of the costs, such as direct expenditures, are 
obvious. Others, such as the costs the con· 
sumer pays for diminished competition, are 
not so obvious. 

The problem of weighing costs and bene
fits is made more complex because often it 
is necessary to compare unlike qualities. 
(How, for instance, do you give pain and 
suffering a monetary value?) Or because 
those who bear the costs may be far more 
numerous than those who reap the benefits. 
(In order to spare one person 100 units of 
discomfort, is it fair to assess 100 people 
more than one unit each?) 

I don't know the answers to these ques
tions. The point is that each and every 
regulation or regulatory policy that contrib
utes to inflation should be re-examined to 
make sure that the trade-off between costs 
and benefits which presumably brought 
about its institution, is still valid. We may 
well find that some of the more costly ones 
look a lot less attractive in a world of 12 
percent inflation than they did in a world 
of 3 percent inflation. 

We should also re-examine them to see 
whether those imagined trade-offs were ac
curate in the first place. For instance in the 
case of the ICC, rates wasted no time in 
going up immediately after the agency's 
creation. 

When truckers are permitted to fix prices 
and are subject to a panoply of regulations 
all because the transportation mode with 
which they compete once had excessive mar
ket power, one is hard pressed for a logical 
explanation. When airlines are going broke 
despite the fact that they charge twice as 
much as others are willing to fiy for, some
thing is seriously wrong. 

The fact of the matter is that most regu
lated industries have become federal protec
torates, living in the cozy world of cost-plus, 
safely protected from the ugly specters of 
competition, efficiency and innovation. 

There are those who hold the business
man to be so unprincipled and greedy that 
they regard any governmental interference 
with his free movement as an addition to 
the social welfare. 

Experience would seem to contradict that 
point of view. In point of fact, the effect of 
government interference frequently has been 
to remove the one thing that stood in the 
way of the anti-social exercise of greed; I am 
referring to competition. Meanwhile, the 
scheme of regulation has proven at least as 
susceptible to the lure of protectionism as 
the private interests it replaced. 

As a political matter, we wm not be able 
to pare away our excessive regulatory fat 
unless the public can be assured of ade
quate protection against the abuses that 
regulation was designed to curb. 

We at the Federal Trade Commission can 
help provide that assurance. Through a. 
vigorous antitrust policy, we can help pre
vent the aggregations of private market 
power which permit consumer abuse and 
create a need for regulation. 

But there w11l still be cases in which regu
lation is necessary. For those cases, the ad
vice I would offer is that the costs of the 
regulation-and I mean the direct costs, the 
indirect costs, the present costs and the fu
ture costs--be fully understood and consist
ent with what we hope to gain. The task 
won't be simple. Cost calculations of the 
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type I propose are likely to be imperfect. 
We currently lack not only accepted calcu
lation methodologies but also much of the 
raw data necessary to informed estimates. 
But unless substantial progress is made, our 
regulators will continue to stumble around 
in an increasingly expensive game of blind 
man's buff. Unless and until these facts are 
brought to light, I see little hope for assum
ing that public actions will match up to 
public expectations or the public interest. 

TAX CREDIT ON INTEREST ON 
SAVINGS 

Mr. CHILES. Mr. President, yesterday 
Senators BARTLETT, DOMENICI, HUDDLE
STON, NuNN, and myself introduced a bill 
to provide a tax exclusion or a tax credit 
on interest earned on savings accounts. 

Today I ask unanimous consent that 
the text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 4094 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) 
subpart A of part IV of subchapter A of chap
ter 1 of the Internal Revenue Code of 1954 
(relating to credits allowable) is amended 
by adding at the end thereof the folloWing 
new section: 
"SEC. 43. INTEREST ON SAVINGS RECEIVED BY 

AN INDI\iiDUAL. 
"(a) IN GENERAL.-In the case of an indi

vidual, there is allowed, subject to the lim
itation in subsection (b), as a credit against 
the tax imposed by this chapter for the 
taxable year, an amount equal to 33Ya per
cent of all interest and dividends received 
during the taxable year from a financial 
institution. 

"(b) LIMITATION .-The credit allowed by 
subsection {a) for a taxable year shall be 
limited to $260.00. 

"(c) DEFINITIONS.-For purposes Of this 
section-

"(1) FINANCIAL INSTITUTION.-The term 
'financial institution' means-

.. (A) a bank, as defined in section 581, and 
"(B) a savings institution described in 

section 591. 
"(2) INTEREST RECEIVED.-The term 'in

terest received' means interest or dividends 
on savings deposits or withdrawable savings 
accounts received by, or credited to the ac
count of, an individual." 

"(b) The table of sections for such Sub
part A is amended by adding at the end 
thereof the following item: 

"SEc. 43. Interest on savings received by an 
individual." 

SEc. 2. Part III of subchapter B of chapter 
I of the Internal Reven ue Code of 1954 (re
lating to items specifically excluded from 
gross income) is amended-

(1) by redesignating section 124 as 125; 
and 

(2) by inserting after section 123 the fol
lowing new section: 

"SEC. 124. PARTIAL EXCLUSION OF INTEREST 
RECEIVED BY INDIVIDUALS. 

"(a) GENERAL RULE.-ln the case of an in
dividual, gross income does not include any 
amounts of interest received by, or credited 
to the account of, a taxpayer from a finan
cial institution as interest or dividends on 
savings deposits and withdrawable savings 
accounts during the taxable year. If the 
amount of interest on taxpayer's savings 
deposits and withdrawable savings accounts 
exceed $1,000, the exclusion provided by this 
section applies to the interest or dividends 
first received during the taxable year. 

"(b) 1. LIMITATION.-The exclusion allowed 
to any taxpayer under subsection (a) for 
any taxable year shall not exceed $1,000, 

"(2) LIMITATION.-The provisions Of this 
section do not apply to interest or dividends 
received by, or credited to, any individual !or 
any taxable year when the taxable income 
of such individual, determined in accordance 
with the provisions of parts I, II, and ill 
(other than this section) of this subchapter, 
is such that the corresponding tax rate as 
determined by section 1 is equal to or greater 
than 50 per centum. 

" (C) DEFINITION .-For the purposes Of this 
section, the term 'financial institution' 
means--

"(1) A bank, as defined in section 581, and 
"(2) A savings institution described in 

section 591. 
" (d) Election to Take Cred1:t in Lieu of 

Exemption-This section does not apply 1n 
the case o! a taxpayer, who, for the taxable 
year, elects to take the credit against tax 
allowed by section 43 (relating to in tere&t 
on savings received by an individual). Such 
election shall be made in the manner and 
at the time prescribed by regulations by the 
Secretary or his delegate." 

" (e) The table of sections !or such part m 
is amended by striking out the last item and 
inserting in lieu thereof the following: 

"SEc. 124. Partial exclusion of interest re
ceived by individuals. 

"SEc. 125. Cross references to other Acts." 
SEc. 3. The amendments made by this Act 

apply to taxable years beginning after De
cember 31, 1974. 

THE TRANSPORTATION SUMMIT 
Mr. CRANSTON. Mr. President, on 

September 19 and 20, I had the privilege 
of attending the Transportation Indus
try Conference on Inflation held 1n 
Los Angeles. This conference was one of 
the "minisummits" sponsored by the 
administration as a forerunner to the 
September 27-28 White House economic 
summit. Much attention there was 
focused on the problems of mass transit 
systems. I am hopeful that some of these 
problems will be resolved by prompt 
approval of the comprehensive mass 
transit bill (S. 386) recently reported 
by a House-Senate conference commit
tee. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
statement I made in conjunction with 
the opening of the transportation 
conference. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
REMARKS BY SENATOR ALAN CRANSTON ON THE 

TRANSPORTATION INDUSTRY CONFERENCE ON 
INFLATION 
It is appropriate that President Ford has 

called a summit-level conference on trans
portation as it relates to our present eco
nomic situation. It is a truism that the 
American economy-indeed, our whole way 
of life-is utterly dependent upon a vast and 
fragile web of bus and truck lines, seaways, 
rail and air routes. In recent years we all 
have seen the dislocation caused by just tem
porary interruption of a single one of these 
systems. There is no question but that peo
ple and products must be moved quickly, 
efflciently and in a rational manner in the 
United States. 

How we accomplish rational transporta
tion, bears directly upon other national 
goals: economic, environmental and energy. 
It is self-evident that we cannot have the 
kind of environment we want as long as we 
sacrifice clean air and open land upon the 

altar of the internal combustion engine. It 
is equally obvious that we cannot properly 
conserve limited fuels while maintaining the 
5,000-pound single-family gas hog as a na
tional mascot. 

It is fitting that this conference is held 
in Los Angeles. This is a city largely built 
by and for the automobile. And with a ratio 
of 6 mililon motor vehicles to 10 million 
persons, the South Coast Air Basin is pay
ing the price: in bad air, wasteful land use, 
and separation of people from their jobs, 
their neighborhoods and from each other. 

But Los Angeles in the last two years 
has made progress on the thorny issue of 
mass transit. Preferential bus and carpool 
lanes are being established. Bus fares have 
been lowered to 25-cents to induce passen
gers out of their cars. A subscription bus 
program has been tnitiated for downtown 
employes and about one-third of all city 
employees are carpooling. The city has 
adopted a comprehensive plan for bikeways 
and bike paths. And in a few weeks, local 
voters wlll rule on a proposal to ratse the 
sales tax to provide increased funds for mass 
transit. I am firmly supporting that ballot 
proposition. 

Probably more people and goods are moved 
within California, via all means of transpor
tation, than within any other state. In the 
course of this conference I expect to hear 
from management, labor and consumers. We 
wlll hear about the economic pressures being 
faced by atr, rail, bus and taxi companies, 
bargelines, freight forwarders and ocean 
shippers. We wlll explore whether present 
government policies are helping or hindering 
the industry's efforts to cope With double
diJ.git inflation. It is possible that existing 
regulations are fueling inflation and reduc
ing productivity in transportation. If so, it 
is our obligation to review those policies and 
make changes where necessary. 

I hope this conference also focuses the 
attention of private industry, government 
and the public on the absolute necessity for 
improving urban mass transit. In Sept. 14, 
the trans-bay tunnel of the Bay Area Raptd 
Transit system was omcially opened with 
great ceremony. The United States now has 
its sixth working rapid transit system-not 
a particularly good record for a nation with 
the technology to put men on the Moon. It 
illustrates the problem to say that many 
Americans can travel great distances between 
cities in less time than it takes them to get 
from their homes to the atrport. This sug
gests that our priorities have been seriously 
misplaced. As a member of the newly-created 
Senate Budget Committee, I look forward to 
working for new emphasis on the urgent 
need for more mob111ty within our cities and 
suburbs. 

The federal role is clear. Federal funds 
must be provided for planning and building 
new urban transit. And for improving and 
enlarging existing systems. Federal money 1s 
needed to "market" mass transit. The empty 
seat on the bus or train, once gone, can 
never be filled. If mass transit is going to 
survive as an alternative to the automobile, 
it must be made as least as attractive as 
the automobile. Modern, efflcient systems
whether bus or fixed-rail-must replace the 
dilapidated service found in too many 
American cities. Otherwise mass transit wlll 
die. And with it goes the hope of our cities. 

I beleve it is also part of the federal re
sponsib111ty to provide operating subsidies 
for urban transit. The Senate has endorsed 
this principle four times in the past three 
years. The House has passed operating subsi
dies twice in the past two years. But in each 
case, federal aid offsetting the skyrocketing 
costs of operating transit systems died be
cause of White House opposition. The result 
was m1llions for hardware, but not a penny to 
help transit systems break even. This poUcy 
forced many cities to plan for fixed-rail 
transit, even if it was not the best answer 
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for that particular community, simply be
cause that's where the money was. A com
munity can only utilize so many buses. And 
they last for 20 years. But paying for the 
operation of a fleet of buses is another prob
lem. Bus drivers in the East Bay, for in
stance, earn $6.22 an hour and are sched
uled to go up under their present contract 
next year. There is little sense in providing 
money for buses and fancy rail systems if 
no community can aft'ord to operate them. 

If we fail to place mass transit high on 
our list of spending priorities, we will do 
violence to all our efforts to curb inflation. 
The eft'ect of rising transportation costs on 
the average family budget is obvious. Next 
to food and shelter, transportation is prob
ably the most necessary, and rapidly ap
preciating, commodity. California motorists 
buy 10 billion gallons of gasoline a year. 
Nowadays the average motorist is spending 
24 cents a mile-or $2,400 a year-to operate 
a car, not counting parking fees. 

Without operating subsidies for existing 
transit systems, fares will have to be raised, 
or services drastically curtailed--or both. 

The urban worker, marginaJ.-income 
~a.mUies and the elderly will be the first 
victims of rising fa.res and diminishing serv
ice. In short, the same persons who have 
felt the cruelest effects of all other cost of 
living increases i:u recent years. They are 
the people whose incomes, when measured 
against higher costs of food, housing and 
other essentials, have registered a shattering 
net loss. The poor are certainly getting 
pocnl'. 

Transit fare increases, necessitated by fail
ure to provide adequate operating subsidies, 
will also register on the national 1nfi&t1on 
scale. Accorddng to the U.S. Conference of 
Mayors, a 50 percent increase in fares wm 
Jncrease the Consumer Price Index .5 per.
cent, because transit fares nationwide ac
count for 1 percent of the CPI. Such an in
crease would have the multiplier effect of 
ralsing the federal budget some $350 million 
annually, the Mayors estimate. That would 
be a totally unjustified and avoidable drain 
on the federal budget. 

We can provide the necessary aid for mass 
t:mnsit without fueling inflation. Last year 
Congress broke the Federal• Highway Trust 
Fund for the first time, making additional 
revenues available for financing mass transit. 
An amendment I offered put gas tax money 
to work building bike paths to encourage 
a most healthful and totally non-polluting 
form of transit. We can expand on the use 
of highway trust fund monies. We can re
impose the auto excise tax and use those 
revenues f<>i' mass transit. I favor an addi
tional surcharge on big cars, putting still 
more auto revenues to WQrk curing the prob
lems caused by over-dependence on the auto. 

Congress and the Ford Administration oan 
agree on certain outlines of a National Trans
portation Policy. We can agree that Federal 
.fl.scaJ. support is needed to make urban mass 
transit WQrk, though we may disagree on 
how much the federal government should 
pay and how much should be generated by 
local government and transit users. We can 
agree on the need to market mass transit
to make it work so people wUI continue 
to use it. We agree that decisions over the 
use of federal money, either for capital im
provements or for operating subsidies, 
should be made by local omctals. 

President Ford, by holding this conference 
on transportation as part of his overall 
strategy for a domestic summit on the econ
omy, has indicated hts appreciation for the 
role of transportation in all our affairs. 1 
think that's a good sign. 

CHAOS IN OUR SCHOOL 
DISTRICTS 

Mr. DOMENICI. Mr. President, for 
many months, school principals in my 

State of New Mexico have written to 
point out their funding diffi.culties as 
they relate to Federal subsidy programs. 
I have recently received another such 
letter which I would like to bring to the 
attention of my colleagues. 

The letter from Robert K. Maxwell, 
director of Federal programs, Roswell In
dependent School District, clearly illus
trates the need for adequate advance in
formation being transferred to all school 
districts prior to contract negotiation 
and program implementation. 

I am particularly heartened by the pas
sage of H.R. 69, the Elementary and 
Secondary Education Act Amendments 
of 1974, which clearly states in section 
802 that advance funding be allocated. 
As I understand this provision, advanced 
funding will be distributed for all fed
erally subsidized education programs. 
Should the plan fail and advanced fund
ing be more talk than reality, Mr. Max
well has described the resulting chaos 
school districts experience. 

I ask unanimous consent that Mr. Max
well's letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SEPTEMBER 18, 1974. 
Hon. PETE V. DoMENICI, 
U.S. Senator, Committee on Public Works, 

Washington, D.C. 
DEAR SENATOR DoMENICI! H.R. 69, recently 

signed into law by President Ford, provides 
for a study by the Commissioner of Educa
tion on the effects of l·ate funding of fed
eral education programs. Specifloally the 
question has been asked, "Late funding
does it hurt?". The Commissioner of Edu
cation is to try to find out how much late 
funding of elementary and secondary edu
cation programs handicaps local education 
agencies in pl·anning education programs, 
and whether program quality and achieve
ment of objectives is "adversely affected" by 
such delays. Congress also wants to know 
what legislative or administrative action 
might overcome the whole problem. 

It seems to me that the whole study is 
redundant in light of what has already be
come evident at the local level. I would refer 
you to a letter from this office to you dated 
5 November 1973, and a similar letter from 
the Title I Coordinator in Albuquerque 
dated 31 October 1973. In both cases we out
lined in considerable detail the adverse ef
fects of late funding. We have never finished 
a year in Title I of PL 89-10 (ESEA) with 
the same budget as we had at the beginning 
of the year. Last year was no exception. We 

· began the fiscal year on 1 July 1973 with an 
approved project for $230,313.00. Because of 
the language in the continuing resolution we 
amended the approved project of $312,981.00. 
Because of the change in language again 
when the appropriations bill was signed in 
December 1973, New Mexico lost funds in re
lation to the first two quarter grant awards 
and our project was reduced in January 1974 
by $46,331.00 to the final level of $266,650.00. 
We have started the current year in typical 
fashion with no bill as of the beginning of 
the fisca.J. year; a. continuing resolution from 
Congress at the last minute; no distribution 
of funds for programs for the current year 
until the last week of August (meaning that 
many districts had to borrow money from 
operational funds to meet payrolls) ; and no 
approved funding level likely to filter down 
from Congress through the President 
through the U.S. Office of Education through 
the state to the local level until at least the 
end of the first semester of school. Late fund
ing does hurt! It is almost impossible to plan 
a program. in the middle of the yea.r that is 

as effective as one planned be·fore the year 
begins. It is rarely possible to find personnel 
to staff a program beginning in the middle 
of the year. It is highly frustrating to be 
foroed to terminate personnel during the 
year because of budget cut-backs. Yes, late 
funding does result in adverse effect on pro
grams. The action to overcome the problem 
seems to be simple and obvious. Forward 
funding so that adequate planning can be 
done and budgMis can remain stable for a 
program year should solve this particular 
problem. 

It may be that the Congressmen from New 
Mexico are more closely in touch with their 
constituents, and that they have a better 
grasp of some of these factors than Congress
men from more populous areas. I believe that 
you personally are aware of the problems as
sociated with late funding. I hope that you 
will communicate these problems to your 
colleagues so that forward funding can be
come a reality. 

Sincerely, 
ROBERT K. MAXWELL, 

Director of Federal Programs. 

ELIMINATING ARTIFICIAL AND 
OBSOLETE RESTRICTIONS 

Mr. GURNEY. Mr. President, at the 
recent Summit Conference on Inflation 
held here in late September, a number of 
distinguished economists and other au
thorities spoke forcefully to the need for 
eliminating artificial and obsolete re
strictions that cause various segments of 
our economy to operate inefficiently. 

In my opinion, such sound advice 
should most emphatically be heeded 
when we consider such legislation as this 
b111. 

For the benefit of my colleagues, I 
shall quote some of these remarks taken 
from the conference transcript. 

First, from Dr. Otto Eckstein on Sep
tember 27: 

We should repeal obsolete laws that raise 
costs and require industries to operate in
emciently. Many laws were adopted in the 
Depression and should have been taken off 
the books long ago. Candidates for restudy 
and ellmination include the law requiring 
the use of high cost U.S. ships along our 
coasts, restrictive labor laws which raise costs 
and lower productivity and laws that we st1ll 
have to limit the production of crude oll. 

Second, from the distinguished Sen
ator from Arizona <Mr. FANNIN) also on 
September 27: 

It is alleged that our distribution and 
marketing system is much in need of over
haul. Artificial freight rates and tax rates on 
transportation and our distorted import and 
export pollcies may be hampering both in• 
dustry and consumer alike. We need imme· 
date investigation of these charges followed 
by prompt bipartisan Congressional and Ex
ecutive action if they prove valid. 

In conclusion, Mr. President, I think we 
can agree that the efficient production, dis
tribution and use of our stlll abundant ma· 
terials and resources are basic to beating in
flation in an industrial society. Under your 
vital leadership this can be accomplished. 

Third, from Dr. Arthur Okum's state
ment on September 28: 

Outside of the fiscal-monetary area, the 
group strongly supports efforts to improve 
the nation's price performance. Specifically, 
the members of the economist panel urge the 
adoption of a package approach, to repeal 
many laws that now push up prices and 
costs through import quotas, anti-trust ex
emptions, rigid regulatory rules, and anti
competitive restrictions on sellers. 
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And from Prof. Walter Heller's re
marks of September 28: 

At long last we need to purge federal laws 
of the inflationary provisions like import 
quotas, fair trade prices, maritime subsidies, 
overregulation of airlines and railroads, and 
a myriad of other sacred cows by which 
government chokes off competition and mUks 
the consumer. 

President Ford's opening remarks to 
the 1974 annual meeting of the Board of 
Governors of the International Mone
tary Fund and the World Bank Group 
on September 30 contained a similar 
message. He said: 

We in this country want solutions which 
serve very broad interest rather than nar
row self-serving ones. We in America want 
more cooperation, not more isolation. We in 
America want more trade, not protectionism. 

Mr. President, can we in good con
science support such a highly inflation
ary and wholly unnecessary bill that 
would needlessly raise energy prices, 
such as H.R. 8193, the Energy Security 
Transportation Act of 1974, so-called 
cargo preference? 

CONTINUING APPROPRIATIONS 
Mr. BAYH. Mr. President, I hope the 

Senate will concur in the amendment 
of the House of Representatives to the 
conference report on the continuing ap
propriations resolution. 

This amendment reinstates the origi
nal House language requiring a termina
tion of military assistance to Turkey un
less the President first certifies to Con
gress that "substantial progress" is being 
made to resolve the tragic situation on 
Cyprus. 

I have spoken out several times here 
on the floor, and during travels through
out my own State of Indiana, against the 
wantonly aggressively policy which the 
Turks have pursued on Cyprus. By fail
ing to abide by the terms of the initial 
cease-fire on Cyprus the Turkish Gov
ernment has violated the conditions by 
which it receives U.S. military assistance. 

Continuing our aid under these cir
cumstances makes little sense, unless we 
can help prod the Turks into negotiating 
for a withdrawal from the land they have 
occupied on Cyprus. That would consti
tute substantial progress under the terms 
of the House-passed amendment to the 
continuing resolution and should be our 
minimum demand in return for a contin
uation of U.S. military aid to Turkey. 

Indeed, Mr. President, the Senate orig
inally passed an amendment stronger 
than the House language. I was pleased 
to cosponsor that amendment with my 
distinguished colleague from Missouri 
(Mr. EAGLETON). Unfortunately, the ad
ministration prevailed on the conferees 
to adopt neither the Senate or House 
language, nor even a compromise between 
those two, but rather a whole new sec
tion far weaker than that passed by 
either body of the Congress. 

The threatened veto of the continuing 
resolution in the event we agree to the 
House amendment is scarcely adequate 
reason not to restate our firm conviction 
that Turkey should not and must no~ 

assume it can conduct aggressive activi
ties with impunity. The freedom of Cy
prus must not be compromised for the 
sake of power politics. 

Were the Congress not to express its 
will honestly and forthrightly because of 
a threatened veto, we might as well go 
out of business and let the executive 
branch make all policy. I am sympa
thetic to the diplomatic problems in
volved in negotiations over Cyprus; but 
I am not sympathetic to the notion that 
the Turkish Government can, on one 
hand, pursue illegal and aggressive pol
icy on Cyprus, and, on the other hand, 
blackmail the U.S. Congress from taking 
the logical step of terminating military 
aid. 

If Turkey places a high value on U.S. 
military assistance then let it withdraw 
from captured territory on Cyprus and 
demonstrate the kind of negotiating pos
ture which will enable the President to 
provide us with the necessary assurance 
that "substantial progress" is being made 
toward a Cyprus settlement. That strikes 
me as a fair price to ask Turkey to pay 
for continued U.S. military assistance. 

For that reason, I hope my colleagues, 
who overwhelmingly adopted the Eagle
ton amendment, will do likewise and the 
President will recognize the validity of 
our position and sign the conference re
port as amended. 

In a related matter, Mr. President, I 
was disappointed to learn that the con
ferees had dropped the amendment 
adopted by the Senate to provide assist
ance to Israel under the continuing reso
lution at the same level as proposed b:Y 
the administration for fiscal year 1975 in 
the regular foreign assistance authori
zation. There have been ominous noises 
coming from the Middle East; rumors 
that tensions are rising and that hostn .. 
ities might again erupt. 

We know that the Soviet Union is con
tinuing to supply substantial aid to its 
Arab allies, and we know from 25 years 
experience in the Middle East that the 
best deterrent to Arab military adven
tures is to maintain the delicate power 
balance which is dependent on adequate 
U.S. assistance to Israel. 

The Senate went on record in favor of 
such assistance, approximately $550 mil
lion for fiscal year 1975 including sup
porting assistance, military credits, and 
military grant aid, in adoption of the 
Mondale amendment to the continuing 
resolution and during consideration of 
the foreign assistance authorization, 
which was subsequently recommitted to 
committee. 

With the regular authorization post
poned until after the upcoming recess, 
the level of U.S. aid to Israel will be 
lower than either the administration or 
the Congress wants. While there will be 
an opportunity to restore U.S. aid to the 
proper level after the recess, I hope fer
vently that this delay will not contrib
ute to an imbalance in the Middle East's 
always delicate power ratios. 

We must not let Soviet ambitions in 
the Middle East endanger Israel, any 
more than we can let Turkish adventur
ism destroy the freedom of Cyprus. 

TOASTMASTERS INTERNATIONAL'S 
50TH ANNIVERSARY 

Mr. TUNNEY. Mr. President, 50 years 
ago, on October 22, 1924, Dr. Ralph 
Smedley met with two dozen men in the 
basement of a YMCA in Santa Ana, 
Calif. Their purpose was to "facllitate 
practice in afterdinner speaking and in 
presiding over meetings, to promote so
ciability and good fellowship." From 
this modest beginning evolved an or
ganization that today has over 60,000 
members in over 3,000 locally organized 
clubs throughout the world. This is a 
remarkable accomplishment for a volun
tary, nonprofit educational group, and 
Toastmasters International is to be com
mended for it. 

Over the past five decades, Toast
masters has developed a professionally 
designed program for practical training 
in the power to communicate. Its founda
tion is learning by doing and improving 
through criticism. Over a million people 
have joined local Toastmaster groups to 
profit from this training. I was one of 
these people, and I recommend the ex
perience to anyone seeking the Toast
master goals of better listening, thinking, 
and speaking. 

I am pleased to call attention to this 
anniversary, for Toastmasters began its 
growth in my home State. Apart from 
regional pride, however, I am concerned 
with the need today for more effective 
communications training, and I recog
nize that this group helps to meet this 
need. In this age of growing community 
concern and civic involvement, more peo
ple find that they must speak before 
groups if they are to offer their ideas. 

Membership in Toastmasters includes 
training in the skills of platform speak
ing. The educational vehicle used is the 
delivery of short prepared speeches and 
impromptu talks which are then evalu
ated by other members. But Toastmaster 
training goes beyond overcoming the 
terror that many people feel when called 
on to say a few words. It helps develop 
the abilities of being able to listen, to 
evaluate what others are saying, and to 
give and take constructive criticism. 

The Toastmaster program offers as
sistance to those who want to develop 
their ability to speak effectively, listen 
carefully, and think critically. I support 
the efforts b~ing made by Toastmasters 
International as they form new clubs to 
bring this training to more people, and 
I wish them continued success in the 
future. 

LETTERS TO THE PRESIDENT 
Mr. McGOVERN. Mr. President, with

in the last several days, President Ford 
has received letters from two spokesmen 
for livestock producers in my State. A 
copy of each letter was sent to me. 

Because they express succinctly the 
continuing financial crisis which our 
livestock producers are facing, and be
cause they spell out well the steps which 
the President can take immediately to 
improve their situation, I ask unanimous 
consent that there be printed in the REc
ORD letters from Sam Tidball, executive 
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director of the Meat Promoters of South 
Dakota, and Dale Gullickson, marketing 
director of the South Dakota Department 
of Agriculture. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

MEAT PROMOTERS, 
Fort Pierre, S. Dak., September 27, 1974. 

President GERALD FORD, 
Washington, D.C. 

DEAR MR. PRESIDENT; In current delibera
tions on the economic situation please con
sider the plight of the livestock producer. 
Feeders have lost over half of their capital 
in the last several months. Every animal 
going to market from our ranches means an 
animal sold at a loss to the producer. The 
situation is drastically serious--especially for 
young ranchers. 

The Emergency Loan B1ll 1s not the solu
tion. Prices must be improved. A complete 
embargo on imports of all meats and meat 

. animals is an imperative first step. 
Your quick response to labor leader's re

quests with $350 mmton and assur
ance of more to follow to provide jobs when 
unemployment went from 5.2% to 5.4 % is 
noted. We expect you will take early impor
tant action to assist the construction indus
try. Every segment of food industry is enjoy
ing unprecedented profits except the pro
ducer. We do not want or ask for handouts 
but urge immediate action to protect an in
dustry that 1s threatened with economic 
collapse. 

Points urged: ( 1) Complete embargo on all 
imported meats and meat animals. (2) For
eign grain buyers must pay at least as much 
as domestic buyers. (3) Ask adminis·trative 
officials to encourage meat consumption as 
fiercely as they discouraged it last year when 
it appeared to be scarce. (4) Use influence 
and if necessary, legal action to close undue 
spread between producer anc\ consumer prices 
to hasten movement of surplus mea·t. (5) 
Brief Mrs. Ford on dire situation of meat 
producers so she does not make unconsidered 
statements discouraging mewt consumption 
when the producer is losing money on every 
animal sold. 

Recently you stated that high food prices 
were to be a primary target in the battle 
against inflation. This is alarming to us in 
the production end of the industry because 
the producer is always the scapegoat while 
other segments df the meat industry enjoy 
continued favorable profit patterns. So please 
Mr. President don't wage an economic battle 
against an industry that 1s already 1n the 
throes of a serious depression and under the 
pressures from not only inflation but drouth. 

If early action is not taken, too many herds 
of cattle wm be liquidated or cut seriously 
because of poor prices and drouth and could 
in turn cause skyrocketing consumer prices 
in the future. 

Economic failure of the livestock industry 
could easily be the fatal link that causes 
national economic collapse. Your considera
tion and action is urged. 

Thank you, 
SAM TIDBALL, 

Executive Director. 

SOUTH DAKOTA DEPARTMENT 
OF AGRICULTURE, 

Pierre, S. Dak., October 2, 1974. 
The PRESIDENT, 
The White House, 
Washington, D .C. 

MY DEAR MR. PRESIDENT: I am writing in 
behalf of the several hundred people who 
attended the emergency livestock meeting at 
Lake Preston, South Dakota, last weekend. 
The meeting was attended by livestock feed
ers, cow-calf operation managers, bankers, 
and businessmen from across the State. 

Mr. President, this was a frustrated group 
of people, and their patience ssems to be ex-

hausted. One of the meeting organizers, Mr. 
Ronald Reed of Oldham, South Dakota, 
seemed to echo the consensus of the group 
when he remarked, "I have never been more 
perplexed or more bewildered by economic 
conditions in my 26 years of farming than I 
am right now." 

The source of their frustration, obviously, 
is the erratic, roller-coaster livestock prices 
and the tremendous increase in cost inputs 
which have made for unbearable conditions 
in the Livestock Industry. 

The low-level prices, which continue to de
cline, are coupled with drought and frost 
conditions to create what has to be termed 
an outright crisis. 

I was impressed by the single-mindedness 
and cooperation displayed by the participants 
of this meeting, and I underscore that all 
farm organizations, a majority of commodity 
groups, and ag-related organizations were 
represented among them. These were not 
wild-eyed radicals, but mature opinion lead
ers whose lives are being affected and who 
are determined to find a way to survive. And 
while they do not make specific accusations, 
they flatly state that the time is past for the 
verbal reassurances of governmental, politi
cal, and farm organizational leaders. Further, 
they agree that if a remedy is not immedi
ately forthcoming, they are ready to grasp 
the initiative themselves. 

The following action was unanimously 
agreed on as a minimum immediate action: 

1. A temporary moratorium on beef imports 
for 90-to-120 days; 

2. A substantially increased program of 
Federal Government red meat purchasing for 
use by the Armed Forces, the National School 
Lunch Program, and for distribution to the 
needy. They further ask that due considera
tion be given to buying meats for sale to 
low-income citizens and those on fixed in
comes who are hurt most by high inflation, 
at a rate of 50 percent of initial purchase 
price. 

Should little or no action occur on the 
above action steps, the group 1s prepared to 
recommend the following: 

1. Construction and/or leasin~; of cold
storage warehousing sufficient in volume to 
store their production and control its sale; 

2. A massive selling effort of veal to reduce 
the supply of finished beef in months and 
years ahead. 

Mr. Pre.;;ident, similar meetings have taken 
place around the state during recent months. 
However, the problem has not been solved 
and the crisis has worsened. 

The motivation of these producers and 
feeders is simple: either an immediate 
remedy must be found for their situation, or 
within six months 25 percent of t h em could 
be either bankrupt or out of business. 

I am asking you to do all in your power to 
assist this distressed industry, and I am 
forwarding copies of this letter to our entire 
South Dakota Congressional delegation to 
solicit their cooperation in aiding you in 
this endeavor. 

Sincerely yours, 
DALE GULLICKSON, 

Marketing Director. 

CUBA'S TIES WITH THE SOVIET 
UNION 

Mr. GURNEY. Mr. President, in recent 
months, there has been a grounds'well of 
speculation in the press, and elsewhere, 
that the United States, in conjunction 
with the OAS, is on the verge of lifting 
the long standing trade embargo against 
Fidel Castro's Communist Cuba. Those 
advocating such a policy shift suggest 
that either the times have changed or 
that Castro has suddenly begun to sing a 
different tune, or both. 

No one c·an argue that the times 

have not changed, but neither can any 
sort of case be made for an improvement 
in Castro's attitude toward the United 
States. Man may have gone to the moon, 
and Richard Nixon may have traveled to 
Red China, but the Cuban dictator re
mains as intransigent as ever about 
these points that caused the breakoff of 
diplomatic relations and the imposition 
of the trade embargo in the first place. 

An excellent example of Castro's un
willingness to make any accommodation 
that would warrant a shift in our policy 
has been his attitude toward the Soviet 
Union. Even before he unequivocally de
clared himself a Marxist-Leninist on 
December 2, 1961, Castro had established 
strong ties with the Soviet Union, but 
after that date, he strengthened them to 
the point that Cuba became a base for 
Soviet nuclear missiles. The resulting 
crisis-though it may be 12 years in the 
past-still stands out in the minds of 
most Americans as our closest brush with 
nuclear war. 

Removal of the missiles from Cuba 
following the missile crisis did not, how
ever, mean the end of Cuba's military 
and economic ties to the Soviet Union. If 
anything, those ties are stronger today 
than they ever were. 

As I pointed out in a Senate fioor state
ment .on February 8, 1973, and again on 
May 6, 1974, the Soviet Union has pro
vided a considerable amount of military 
aid to Cuba over the years. Castro him
self is reported to have put the figure at 
$1.5 billion in 1970 and a recent study by 
Dr. Leon Goure, director of the Advanced 
Center for International Studies at the 
University of Miami, estimated that the 
total has now reached the $2.5 to $3.0 
billion level. 

Included in those figures are weapons 
such as tanks, medium-range bombers, 
guided missile patrol boats, SAM II anti
aircraft missiles and upward of 70 Mig-
21 jet fighters. As a result of all this 
Soviet military assistance, the Cuban 
Armed Forces are well equipped, among 
the best equipped in Latin America. 

In addition to all that, Cuba is increas
ingly becoming a base for Soviet military 
operations. Back in 1970, the Soviets be
gan construction of a naval facility in 
Cienfuegos Bay which has subsequently 
demonstrated the capability of servicing 
Russian nuclear submarines. The first 
ballistic missile submarine visited Cuba 
in 1972 and several others have visited 
in the last 2 years. Furthermore, just 
over a week ago, the 12th deployment 
of Soviet warships arrived in Cuba since 
the naval visits first began in 1969. 

The importance of these visits cannot 
be overlooked. Not only do they enhance 
Castro's prestige, but they demonstrate 
the intention of the Soviet Navy to make 
the Caribbean and the Gulf of Mexico 
normal operating areas. Given the rapid 
growth rate of the Soviet Navy, plus the 
fact that two-thirds of all shipping be
tween the North Atlantic and the Gulf 
of Mexico passes through the windward 
channel adjacent to Cuba, the Soviets 
are getting into position to pose yet an
other military and economic threat to 
the United States. 

Unfortunately, the usage of Cuba as 
a base for Soviet weapons does not end 
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with naval vessels. Since April 1970, the 
Soviets have also utilized Havana's Jose 
Marti Airport as a base for their TU-95 
reconnaissance aircraft and, as a matter 
of fact, two of those planes arrived in 
Cuba as recently as September 22. As 
a result of these flights, the Soviets are 
more easily able to keep track of U.S. 
activities along the east coast and out 
in the Atlantic. 

And, as if this were not enough, the 
Soviets have approximately 3,000 mili
tary advisers in Cuba and, according to 
the Institute of Strategic Studies in Lon
don, some of these have been placed as 
far down as the battalion level of the 
Cuban Army. All in all, the Soviets show 
every indication of continuing or ex
panding their military grip on Cuba, 
while Castro shows absolutely no sign 
of trying to get them to relax it. 

But, strong as the Soviet military ties 
are to Cuba, the Soviet economic ties 
are even stronger. Not only do the Sovi
ets take about half the sugar crop off 
Cuba's hands at a guaranteed price, but 
they also subsidize Castro's economy to 
the tune of $1.5 million a day. The esti
mates are that, since Castro came to 
power, he has borrowed over $6 billion 
from the Soviet Union and has paid very 
little of it back. 

As a matter of fact, less than 2 years 
ago, the Soviets agreed to defer payment 
of the debt and interest until 1986 plus 
they extended another $390 million in 
economic credits and assistance. But, in 
exchange, the Soviets sought, and were 
given, a direct voice in decisionmaking in 
27 key areas of the Cuban economy. 

As a result of this deal, the 5,000 or so 
Soviet economic advisers are exercising 
more influence than ever in the day-to
day operation of the Cuban economy. 
Their aim is to improve efficiency and 
economy in not only the business sec
tor, but also in the government and the 
military. Moreover, since Soviet financial 
assistance to Cuba reached an all-time 
high in 1972 and the number of Soviet 
technicians and advisors has increased 
in the past several years, it looks as if the 
Soviet grip will continue to tighten, es
pecially in light of the fact that 55 per
cent of Soviet foreign aid to developing 
nations goes to Cuba and 70 percent of 
Cuba's trade goes to the Soviet Union 
and other Communist-bloc nations. 

Certainly, both the written record and 
the spoken word support the conclusion 
that Cuba is, more and more, becoming 
a Soviet satellite in the Western Hemi
sphere. Time and time again Castro has 
reiterated his desire to keep, if not 
broaden, his ties with the Soviet Union. 
It does not seem to bother him that Cuba 
is becoming a strategic military base for 
the Soviets, nor does he seem concerned 
about his economic dependence on the 
Soviets. In fact, Castro has been quoted 
as saying that: 

The political and m111tary ties with the 
Soviet Union will never be broken. 

I think it is time we took the man at 
his word and judged his deeds on their 
merits. Fidel Castro, despite our opposi
tion, seems determined to encourage and 
and perpetuate Soviet presence in the 
Western Hemisphere. If we agree to help 
him achieve that objective by giving him 
what he wants, then he might agree to 

renewed diplomatic relations but, in both 
the short and long run, the Soviet Union 
will be the winner. 

For there to be a true normalization 
of relations, Castro must make some con
cessions to the United States, and para
mount amongst those concessions must 
be a reduction of the Soviet presence and 
influence in Cuba. 

CONCLUSION OF MORNING 
BUSINESS . 

The PRESIDING OFFICER. Is there 
morning business? If not, morning busi
ness is closed. 

CONSERVATION AND REHABILITA
TION PROGRAMS ON MILI
TARY RESERVATIONS-CONFER
ENCE REPORT 
The Senate continued with the consid

eration of the report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendments of 
the Senate to the bill (H.R. 11537) to 
extend and expand the authority for car
rying out conservation and rehabilitation 
programs on military reservations, and 
to authorize the implementation of such 
programs in certain public lands. 

The PRESIDING OFFICER. The Sen
ate will resume consideration of the con
ference report, with 10 minutes allocated 
for the motion to recommit to be divided 
equally 5 minutes to each side. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum, and I 
take it out of the time on the part of the 
Senator from Utah (Mr. Moss). 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, how 
much time does the Senator from Utah 
have remaining? 

The PRESIDING OFFICER. The Sen
ator from Utah has 2 minutes. 

Mr. MOSS. Mr. President, I do not 
know how I acquired all of 2 minutes, 
but I am glad to confine myself to the 
time allotted. 

I think we have had a full discussion 
of the issues here. I commend the Sen
ator from Idaho for raising the point 
in order to enable us to establish, as I 
think we have, that the legislation cer
tainly covers the fears that he has about 
a Federal licensure of hunting and fish
ing. 

That is the last thing I want. I made 
a great fight a few years ago on this 
same subject matter and I certainly have 
not changed my viewpoint since then. 

I think that we are here faced with a 
bill which will have the beneficial effect 
of having the Federal Government co
operate with the States in improving the 
habitat of fish and wildlife on our public 
lands and that this will be available 
as recreation for our citizens under the 
direction of the States as far as licen
sure, management of the herd, taking of 
game, and all those factors. 

So I am willing to yield back my time, 
and I urge my colleagues to vote against 
recommitting the bill to the conference. 

The PRESIDING OFFICER. The Sen
ator from Idaho. 

Mr. McCLURE. Mr. President, I want 
to commence this section of the debate, 
a continuation of what took place ear
lier in regard to the motion to recommit, 
with thanking the Senator from Utah 
for the colloquy which we have had on 
the floor which, along with the earlier 
colloquy with the Senator from Alaska 
(Mr. STEVENS), pins down the intention 
of the proponents of the bill that the 
rights of the State to manage resident 
fish and game is not to be interfered 
with under the guise of implementing 
this legislation. 

As I expressed earlier, my fear is that 
this intent, as clearly stated as it has 
been in legislative colloquy, and there
fore part of legislative history, is not 
really that clearly stated in the legisla
tion. 

The Senator from Utah earlier said 
that there would be lots of time, but as 
a matter of fact the Western States As
sociation members have not yet seen the 
Senate conference report, it has not been 
available, they have not yet seen a clean 
bill that contains the conference changes 
because that bill has not been available. 

Unless it was made available to them 
when it could not be available, no one 
has yet seen any clean bill except one I 
typed up in my office last week and sent 
out to them so they could see the con
text of the language. 

So when we talk about whether there 
has been enough time for everyone to 
understand what is in the legislation I 
will say that no one knows exactly what 
is in the legislation save the staff of the 
committees and the staff of a couple of 
Senators. 

Second, there is this stamp provision, 
a State program under this bill. 

Well, is it a State program? It calls 
for a Federal audit, it calls for a Fed
eral charge in Federal courts if one hunts 
or fishes without it, it calls for Federal 
fines and forfeitures, confiscation of fire
arms, automobiles, fishing gear, etcetera, 
under Federal statute. 

Now, is that a State program? 
I think on the face of the legislation 

itself it is not as clearly Federal as per
haps some would like it to be, but cert
ainly it is enough of a Federal program 
to raise the fears of those of us in the 
Western States. 

I think we should also make note of the 
fact that the Deputy Assistant Secretary, 
Doug Wheeler, stated his objections to 
this legislation on the basis of the fact 
that even though the State sells the 
stamps, it segregates the Federal public 
lands as a separate class for a separate 
employer scheme, and that is the crux of 
the whole matter. 

I yield to the Senator from Arizona. 
Mr. FANNIN. I thank the Senator 

from Idaho. I support his position. I feel 
he has brought out the problems that we 
have with this legislation. 

There is a great deal of doubt whether 
or not it carries through the program 
that the distinguished Senator from 
Utah feels is involved. 

I know the sincerity of the Senator 
from Utah, and my State of Arizona has 
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agreements with the State of Utah, they 
cooperate, coordinate their efforts in re
gard to the laws in this instance. 

Proponents of this legislation claim it 
is not a ''Federal license" authority, yet, 
enforcement would be carried out by 
Federal agents and violators tried under 
Federal authority, with guns, traps, nets, 
vessels, vehicles, and other means of 
transportation, subject to forfeiture to 
the United States. The Arizona Fish and 
Game Department does not approve this 
legislation and, in fact, feels it is en
tirely superfluous since cooperative 
agreements which I have referred to are 
possible now. The effects of H.R. 11537, 
in present condition, can only do dam
age to the most efficient management of 
our public lands. 

This bill does not protect the State's 
traditional role of managing resident 
fish and wildlife but mandates Federal 
intervention. The Departments of In
terior and Agriculture should be involved 
in habitat management, only. 

Again, the Senator brought that out, 
but in this instance they go far beyond 
that. 

The comprehensive Federal plan for 
conservation and rehabilitation pro
grams for public lands which can limit 
hunting, fishing, and trapping need only 
be in "consultation" with the States. 
There are cooperative agreements going 
on in the State of Arizona today, and 
other States in the West and throughout 
the country. Allowing the Federal agen
cies to dictate such plans would certainly 
remove any incentive to cooperate with 
the respective States. 

I certainly thank the distinguished 
Senator from Idaho. 

Mr. McCLURE. I thank the Senator 
and I yield to the Senator from Wy
oming. 

Mr. HANSEN. I thank the distin
guished Senator from Idaho for yielding 
tome. 

Let me join with him and with my 
senior colleague from Wyoming <Mr. 
McGEE) in voicing my full support for 
the action he has proposed here this 
morning. 

The PRESIDING OFFICER. The time 
of the Senator from Idaho has expired. 
The question occurs on the motion to re
commit the conference report. The yeas 
and nays have been ordered. The clerk 
wUI call the roll. 

The legislative clerk called the roll. 
Mr. MOSS. <after having voted in the 

negative) On this vote I have a pair with 
the senior Senator from Idaho <Mr. 
CHURCH) . If he were present and voting, 
he would vote "yea." If I were permitted 
to vote, I would vote "nay." I therefore 
withdraw my vote. · 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas <Mr. BENT
SEN), the Senator from Nevada <Mr. 
BIBLE), the Senator from Idaho (Mr. 
CHURCH) , the Senator from Arkansas 
<Mr. FuLBRIGHT), the Senator from 
Alaska <Mr. GRAVEL), the Senator from 
Hawaii <Mr. INOUYE), the Senator from 
Minnesota <Mr. MoNDALE), and the Sen
ator from New Jersey <Mr. WILLIAMS) 
are necessarily absent. 

I further announce that the Senator 
from Indiana <Mr. HARTKE) and the Sen· 

ator from Kentucky (Mr. HUDDLESTON) 
are absent on official business. 

I also announce that the Senator from 
Iowa <Mr. HUGHEs) is absent because of 
a death in the family. 

Mr. GRIFFIN. I announce that the 
Senator from Vermont <Mr. AIKEN), the 
Senator from Oklahoma <Mr. BELLMON), 
the Senator from Utah <Mr. BENNETT), 
the Senator from Tennessee <Mr. 
BRocK), the Senator from Kentucky 
<Mr. CooK), the Senator from New 
Hampshire (Mr. COTTON), the Senator 
from Kansas (Mr. DoLE), the Senator 
from Colorado <Mr. DoMINICK), the Sen
ator from Arizona <Mr. GOLDWATER), the 
Senator from New York <Mr. JAVITS), 
the Senator from Maryland <Mr. MATHI
AS), the Senator from Oregon <Mr. PAcK
wooD), the Senator from Pennsylvania 
<Mr. ScHWEIKER), the Senator from 
Texas <Mr. TOWER), and the Senator 
from North Dakota <Mr. YoUNG) are nec
essarily absent. 

I also announce that the Senator from 
Hawaii <Mr. FoNG), the Senator from 
Virginia (Mr. WILLIAM L. SCOTT), and the 
Senator from Vermont (Mr. STAFFORD) 
are absent on official business. 

I further announce that, if present 
and voting, the Senator from Kansas 
<Mr. DoLE) would vote "nay." 

The result was announced-yeas 21, 
nays 49, as follows: 

Allen 
Baker 
Bartlett 
Beall 
Buckley 
Byrd, 

Harry F., Jr. 
Curtis 

[No. 459 Leg.] 
YEAS-21 

Domenici 
Eastland 
Fannin 
Gurney 
Hansen 
Hatfield 
Helms 
Hollings 

NAY8-49 
Abourezk Humphrey 
Bayh Jackson 
Biden Johnston 
Brooke Kennedy 
Burdick Long 
Byrd, Robert C. Magnuson 
cannon Mansfield 
case McClellan 
Chiles McGovern 
Clark Mcintyre 
Cranston Metcal! 
Eagleton Metzenbaum 
Ervin Montoya 
Griffin Muskie 
Hart Nelson 
Haskell Nunn 
Hathaway Pastore 

Hruska 
McClure 
McGee 
Roth 
Stennis 
Thurmond 

Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Scott, Hugh 
Sparkman 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Tunney 
Weicker 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-1 

Moss, a.galnst. 

Aiken 
Bellman 
Bennett 
Bentsen 
Bible 
Brock 
Church 
Cook 
cotton 
Dole 

So the 
jected. 

NOT VOTING-29 
Dominick 
Fong 
Fulbright 
Goldwater 
Gravel 
Hartke 
Huddleston 
Hughes 
Inouye 
Javits 

Mathias 
Mondale 
Packwood 
Schwelker 
Scott, 

WllliamL. 
Stafford 
Tower 
Williams 
Young 

motion to recommit was re-

The PRESIDING OFFICER. The ques
tion now occurs on the adoption of the 
conference report. 

The conference report was agreed to. 
Mr. MOSS. Mr. President, I move to 

reconsider the vote by which the con
ference report was agreed to. 

Mr. HUMPHREY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

BROADCAST LICENSE RENEWAL 
ACT 

The PRESIDING OFFICER. Under 
the previous order, the Chair lays be
fore the Senate H.R. 12993, which will 
be stated by title. 

The assistant legislative clerk read as 
follows: 

A b111 (H.R. 12993) to amend the Com
munications Act of 1934 to provide that 
Ucenses for the operation of broadcasting 
stations may be issued and renewed for 
terms of four years, and for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Commerce with an amend
ment to strike out all after the enacting 
clause and insert the following: 

That this Act may be cited as the "Broad
cast License Renewal Act". 
CONSIDERATION OF PUBLIC PROBLEMS, 

NEEDS, AND INTERESTS 
SEC. 2. (a) Section 309 of the Communic.a

tions Act of 1934 is amended by adding at 
the end thereof the following new subsec
tion: 

"(i) The Commission shall by rule estab
lish procedures to be followed by licensees 
of broadcasting stations to ascertain through
out the terms of their licenses the problems, 
needs, and interests of the residents of their 
service areas for purposes of their program 
service. Such rules may prescribe d1fferent 
procedures for different categories of broad
casting stations.". 

(b) Section 309(a) of such Act is amended 
by adding at the end thereof the following: 
"In determining if the public interest, con
venience, and necessity would be served by 
the renewal of a broadcast license, the Com
mission shall consider ( 1) whether the · 
licensee, during the preceding term of its 
license, followed applicable procedures pre
scribed by the Commission under section 
309(i) for the ascertainment of the prob
lems, needs, and interests of the residents of 
its service area, (2) whether the licensee in 
its program service during the preceding 
license term has substantially met those 
problems, needs, and interests, and (3) 
whether the operation of the station has not 
otherwise been characterized by serious de
ficiencies. If the Commission determines that 
the licensee has satisfied the requirements of 
clauses (1), (2), and (3), a presumption shall 
be established that the public interest, con
venience, and necessity would be served by 
such renewal. The Commission shall give ex
peditious treatment to proceedings involving 
an application for renewal of a broadcast
ing license and shall provide that any hear
ing shall be structured so as to proceed as 
expeditiously as possible.". 
STUDY OF REGULATION OF BROADCASTERS: ACTION 

ON FEDERAL COMMUNICATIONS COMMISSION 
DOCKET 

SEc. 3. (a) The Federal Communications 
Commission shall conduct a study to deter
mine how it might expedite the elimination 
of those regulations of broadcast llcenseeE 
required by the Commission Act of 1934 
which do not serve the public interest and 
shall make annual reports of the results o·( 
such study (including any recommenda
tions for legislation) to the Committee on 
Commerce of the Senate and the Committee 
on Interstate and Foreign Commerce of the 
House of Representatives. The Commission 
shall include in its first annual report under 
this section its conclusions with respect to 
the d1fferences among broadcast licensees on 
which are or may be based d1fferentiatlon 1n 
their regulation under such Act. 
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(b) The Federal Communications Com

mission shall, not later than December 31, 
1974, complete all proceedings and take such 
agency action as it deems appropriate in 
connection with proposed amendments to 
the Commission's rules (47 C.F.R. 73.35, 
73.240, 73.636) relating to multiple owner
ship of standard, frequency modulation, and 
television broadcast stations (Federal Com
munications Docket Numbered 18110). 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Under the previous unanimous-con
sent agreement, the time on this bill is 
limited to 1 hour, to be equally divided 
between and controlled, respectively, by 
the majority and minority leaders. 

The time on amendments is limited to 
30 minutes, to be equally divided between 
and controlled by the manager of the bill 
and the mover of the amendment. 

Who yields time? 
Mr. HUGH SCOTT. Mr. President, will 

the Senator yield me one-half minute? 
Mr. PASTORE. I yield. 
Mr. HUGH SCOTT. Mr. President, as 

minority leader, I designate the distin
guished senior Senator from Tennessee 
<Mr. BAKER) to have control of the time 
on this side. 

Mr. PASTORE. Mr. President, I yield 
myself whatever time is necessary to 
make my presentation. 

I am going to ask for a brief quorum 
call so that the cloakrooms can apprise 
Senators as to the business that is now 
pending. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
wm call the roll. 

The assistant legislative clerk proceed
ed to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, in my 
24 years in the Senate of the United 
States, I have never seen a bill that 
affected and was of greater interest to 
the Members of the Senate individually 
than the bill now under consideration. 
I am at a loss to determine the total 
reason why. But, if we look at it, I think 
one can infer the reason for this consid
eration. 

There is not a Member of this body 
who at some time or other has not ap
peared on television or radio. Naturally, 
a certain rapport has built up between 
the industry and the M~mbers of the 
Senate. 

There are many people in this country, 
Mr. President, who feel that if we give 
too much autonomy to the industry, 
which is limited because there are onlY 
so many frequencies that can be given 
out to the public, therefore, if we go too 
far in creating this autonomy, the day 
will come when it will come back to haunt 
us. Realizing this, our subcommittee had 
protracted hearings. We had 9 days of 
hearings. Indeed, we had 9 days of hear
ings and we heard from 108 witnesses. 
The witnesses included Members of Con
gress, the Director of the Office of Tele
communications Policy in the White 

House, the Department of Justice, the 
Chairman of the FCC, representatives 
of several citizens' groups, representa
tives of minority groups, representatives 
of the broadcasting industry, a repre
sentative of the AFL-CIO, representa
tives of religious groups, and many, many 
others. 

Mr. President, I ask unanimous con
sent that the names of individuals and 
groups represented be placed in the REc
ORD at this point. 

There being no objection, the list was 
ordered to be printed in the REcoRD. as 
follows: 

CHRONOLOGICAL LIST OF WITNESSES 

JUNE 18, 1974 

Brown, Hon. Clarence J., U.S. Representa
tive from Ohio. 

Domenici, Hon. Pete V., a U.S. Senator from 
New Mexico. 

Loevinger, Lee, counsel, Media Structure 
Committee of the National Association of 
Broadcasters. Prepared statement, Letter of 
June 18, 1974. 

Whitehead, Clay T., Director, Office of 
Telecommunications Policy. 

Wiley, Hon. Richard E., Chairman, Federal 
Communications Commission; accompanied 
by Benjamin L. Hooks, Commissioner; Dr. 
Barry Cole, consultant; and Richard Shiben, 
Chief, Renewal Branch. Prepared statement. 
Questions of Senator Hart and the answers 
thereto. 

Wilson, Bruce B., Deputy Assistant Attor
ney General, Antitrust Division, Department 
of Justice. 

JUNE 19, 1974 

Abourezk, Hon. James S., U.S. Senator from 
South Dakota; accompanied by William F. 
Duhamel, KOTA, Rapid City, S. Dak.; and 
Dean Sorenson, KCCR, Pierre, S. Dak. Pre
pared statement of Mr. Duhamel. Prepared 
statemenr; of Mr. Sorenson. 

Lang, Anne L., Pennsylvania National Or
ganization for Women, Sewickley, Pa.; Kath
leen Bonk, broadcast media. (FCC) task force 
coordinator, Washington, D.C.; Miriam Kap
sinow, Rhode Island State coordinator, NOW, 
Warwick, R.I.; and Judith Hennessee, media 
reform task force, NOW, New York, N.Y. 

Mcintire, Dr. Carl and Rev. James Nichols, 
20th Century Reformation Hour, and Free
dom Defense Council, Washington, D.C. Pre-
pared statement. • 

Moore, Earle K., counsel, office of commu
nication, United Church of Christ, New 
York City. 

Schmidt, Nancy, chairperson, St. Louis 
Broadcast Coalition, on behalf of ACTION. 

Wilcher, Marcus G., Joan M. Passalacqua, 
and Sharon Noguchi, of the Community 
Coalition for Media Change, Berkeley, Calif. 

JUNE 20, 1974 

Bennett, Hon. Wallace F., U.S. Senator 
from Utah. 

Bennett, James V., president, National As
sociation for Better Broadcasting; accom
panied by John Dalessio. 

Brown, Ronald H., director, National Urban 
League. 

Davis, Hugh, sta·tion KNDO, Yakima, 
Wash.; accompanied by Don Bennett, sta
tion KREW, Sunnyside, Wash. 

Firestone, Charles, Citizens Communica
tions Center, Washington, D.C. Prepared 
statement. Letter of August 7, 1974. 

Gall1van, John W., publisher, Salt Lake 
Oity Tribune; accompanied by Morris LeVin. 
Letter of August 7, 1974. 

Lang, Anne L., Pennsylvania National Or
ganization for Women; and Kathleen Bonk, 
broadcast media (FCC) task force coordina
tor. 

McCuller, James, chairman, National Black 
Media Coa.li tton. 

McGannon, Donald H., president, Westing-

house Broadcasting Co., Inc.; accompaniecl 
by Wallace Dunlap, vice president; John 
Lane, attorney, of Hedrick & Land; Ramsey 
Woodworth, attorney; and Joe Bodino. 

Scott, Hon. William L., U.S. Senator from 
Virginia. Prepared statement. 

Stakes, RichardS., executive vice president, 
Washington Star Station Group. 

Townsend, James E., coordinator, Commit
tee for Open Media. Prepared statement. 

JUNE 26, 1974 

Hargrove, Wade, North Carolina. Associa
tion of Broadcasters. Prepared statement. 

Lindsay, Gladys T., on behalf of the Citi-
zens Committee on Media, Chicago, m. 

Riddick, Rev. George E., Chicago, Ill. 
Sauber, Robert, Providence, R.I. 
Stevens, Dr. Paul, president, Southern Bap

tist Convention, Fort Worth, Tex. 
JUNE 27, 1974 

Claire, Nola, negotiator, Syracuse Coalition 
for the Free Flow of Information in the 
Broadcast Media. 

Foreman, Carol Tucker, executive director, 
Consumer Federation of America. 

Frankland, Rev. Herman C., Bangor Baptist 
Church, Bangor, Maine. Miscellaneous 
articles. 

Franks, John E., president, WHIM, East 
Providence, R.I. 

Helms, Hon. Jesse, U.S. Senator from North 
Carolina. 

Marsh, Henry, vice-mayor, Richmond, Va., 
chairman, National Black Caucus of Local 
Elected Officials. 

Ra.uh, Joseph, Americans for Democratic 
Action and the Leadership Conference on 
Civil Rights, Washington, D.C.; accompanied 
by Yvonne Price, executive assistant; and 
Lynn Pearl, legislative representative. Pre
pared statement. 

Schardt, Arlie, associate director, American 
Civil Liberties Union. 

Suitts, Steve, Civil Liberties Union of Ala
bama; accompanied by Sue Thompson, staff 
member. 

ADDITIONAL ARTICLES, LETTERS, 
AND STATEMENTS 

Bentsen, Hon. Lloyd, U.S. Senator from 
Texas, statement. 

Church, Hon. Frank, U.S. Senator from 
Idaho, statement. 

Curtis, Hon. Carl T., U.S. Senator from 
Nebraska, statement. 

Dole, Hon. Bob, U.S. Senator from Kansas, 
statement. 

Grams, Harold, KSD/KSD-TV, Inc., letter 
of June 21, 1974. 

Hansen, Ralph, KTVI 2, letter of July 9, 
1974. 

Henley, Robert, vice president and station 
manager, WGN Continental Broadcasting Co., 
letter of July 3, 1974. 

Krelstein, Harold R., president, Plougb 
Broadcasting Co., Inc., letter of August 16, 
1974. 

Mandel, Marjorie, article in the St. Louis 
Today. 

Marmet, Robert A., Marmet Professional 
Corp., letter of June 27, 1974. 

Packwood, Hon. Bob, U.S. Senator from 
Oregon, statement. 

Scott, Hon. Hugh, U.S. Senator from Penn
sylvania, statement. 

Vadeboncoeur, E. R., president, Newhouse 
Broadcasting Corp., letter of July 29, 1974. 

Mr. PASTORE. Mr. President, what 
did we do? The House passed a b111, and 
I must say very frankly and very candidly 
here today, it was a bill that, by too 
many, was considered to be completely 
an industry bill. It went the whole way in 
giving the industry most everything that 
it wanted. 

Then, of course, when the bill came 
over to the Senate, there was a tremen
dous furor. All of these citizens groups 
began calling up Mr. PASTORE, Mr. Zapple 
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Mr. BAKER, and Mr. White, who is the 
assistant to Mr. BAKER in this matter. 
They were pretty much aroused, and 
they came before our committee and we 
listened to them all at length. 

What we did, Mr. President, was put 
our heads together, and we came out 
with what we considered to be a balanced 
compromise. What did we do? We set 
out criteria and we spelled it all out. We 
said that if that licensee complied with 
those criteria in a comparative hearing, 
he was entitled to a presumption in his 
favor that he had served the public in
terest and that the license should be 
renewed. 

That is what we did for the industry, 
and that was going quite a distance, be
cause in that particular instance, we 
overruled, more or less, the WHDH case 
in Boston, channel 5 in Boston and 
cleared up other rulings. That was the 
one thing that had disturbed the indus
try for a long, long time. 

At the same time, we left the license 
duration not to exceed 3 years, which is 
the present law. We came out with that 
kind of bill. 

We gave the licensee a presumption in 
order to assure the stability of the indus
try, which was the important point. At 
the same time, we left it at 3 years. 

Why? Why did we leave it at 3 years? 
That is the question. Because this is an 
amendment now pending on this desk 
that has a multitude of Senators who are 
sponsoring it, and there will be a lot 
more who will come here, possibly, and 
vote for it, I think that this position 
ought to be made clear. 

We left it at 3 years because, in the 
past, one of the ways that the public ever 
got any relief was through a petition to 
deny. A petition to deny is filed at re
newal time. If we make it 5 years instead 
of 3 years, what we are doing is stretch
ing out the period so that the voice of 
the public cannot be heard within 3 years. 
We have to wait 5 years. That is the 
reason we did it. 

The Senator from Tennessee (Mr. 
BAKER) and I agreed on this compromise. 
I said throughout that hearing that we 
would never have a good bill until we 
made both sides unhappy, and that is 
exactly what we did. If, today, on the 
floor of the Senate, we want one side 
to throw their hats in the air in a glee
ful exhibition, that is one thing, and 
allow the other side to shed crocodile 
tears, we can begin to change the bill 
that was reported out of committee. 

I have no personal interest in this 
matter. My job and Senator BAKER's job 
was to serve the public interest, and that 
is precisely what we tried to do. That is 
precisely what we tried to do, and that 
is what we have done. 

I am asking the Senate today to adopt 
the recommendation of the committee 
and allow us to go to conference and 
iron out any differences that might exist 
between the Senate version and the 
House version. If we begin to change and 
extend the period, we shall have very 
precious little or nothing to talk about 
when we go to conference. 

I tell the Senators, we may not hear 
from our constituents today, but the 
time w1II come when we wm hear from 

our constituents, because I am afraid 
that if we go too far in creating au
tonomy, it is going to be rather difficult. 
Not too long ago, we had a program on 
TV, something to do with innocence, 
where there was shown an offensive scene 
in a girls' reformatory. I understand that 
ABC is going to put on another thing, 
outrageous, which has to do with the 
molestation of a teenager by a science 
teacher. 

If we want to keep this industry 
within the realm of responsibility, and 
I am not anti-industry and they know 
it, let us work out an assurance that if 
they do a good job in the public interest, 
at least they have a plus for renewal, 
as against blue-sky competitive applica
tions. At the same time, I beg my col
leagues-! beg my colleagues today-do 
not remove the voice of the public. Do 
not remove the voice of the public and 
compel it to wait 5 years before it can 
make a complaint. 

Mr. President, after 9 days of hearings, 
and 2 days of committee deliberation 
in open executive session, the Commerce 
Committee is reporting an amendment in 
the nature of a substitute to H.R. 12993, 
the House-passed broadcast license re
newal bill. 

The committee heard over 100 wit
nesses, including Members of Congress, 
the Director of the Office of Telecommu
nications Policy, the Department of Jus
tice, the Chairman of the FCC, repre
sentatives of several citizens groups, 
representatives of minority groups, 
representatives of the broadcasting in
dustry, a representative of the AFL-CIO, 
representatives of religious groups, and 
many others. 

Testimony ranged from the view that 
no legislation was necessary to support 
of the House-passed bill. Everyone, how
ever, supported the principle that tpe 
public's interest is paramount, and what
ever Congress decides to do should rest 
on that consideration alone. 

It was generally agreed that the broad
cast licensee who conscientiously serves 
the public should have some reasonable 
assurance his license will be renewed. At 
the same time a licensee who had not ful-

. filled his commitment to the public 
should have his application for license 
renewal denied. 

I believe the legislation which the com
mittee has reported affirms the necessity 
that broadcast licensees have stability in 
the public interest. It also affirms the 
necessity for the competitive spur which 
inheres in the Communications Act. As 
reported it would do the following: 

First. Direct the FCC to establish by 
rule procedures for broadcast licensees to 
follow throughout the terms of their li
censes to ascertain the problems, needs, 
and interests of the residents of their 
service areas for purposes of program 
service. 

These rules could prescribe differently 
for different classes of broadcast stations. 

Second. Direct the FCC at renewal 
time, in determining whether the public 
interest had been served, to consider: 
Whether the licensee during the preced
ing license term followed the applicable 
ascertainment procedures; whether the 
licensee in its program service substan-

tially met the ascertained problems, 
needs, and interests of his service area; 
and whether, during the preceding li
cense term, the operation of the station 
was not otherwise characterized by seri
ous deficiencies. If the Commission deter
mines that the licensee has satisfied the 
requirements of clauses (1), (2), and (3), 
a presumption shall be established that 
the public interest, convenience, and 
necessity would be served by such re
newal. 

In a comparative renewal proceeding 
this presumption, of course, would give 
way to other compelling factors. In other 
words a licensee is in no sense of the word 
given a license in perpetuity. 

Third. Require the Commission to con
duct a study to determine how it might 
expedite the elimination of those regu
lations of broadcast licensees required 
by the Communications Act which do not 
serve the public interest, and to make 
annual reports thereon, including any 
recommendations for legislation, to the 
Commerce Committees of the House and 
Senate. 

Fourth. Direct the FCC to complete 
docket 18110-multiple ownershiP-bY 
December 31, 1974. 

Mr. President, I believe this bill will 
further the larger and more effective use 
of radio and television by clarifying the 
broadcast license renewal standards and 
procedures in order to better inform 
broadcast licensees and their challengers 
of what is required under the public 
interest standard of the Communications 
Act. It will also better inform the listen
ing and viewing public of what it may 
rightfully expect from those who are 
given the privilege of using the airwaves. 

Licensees who have received broad
cast licenses and operated stations in ac
cordance with Commission rules, regu
lations, and policies such as in cross
ownership, integration of management 
and ownership, should not find these fac
tors injected into the renewal proceeding 
unless there has been a change of cir
cumstances or a failure to comply or an 
abuse of the policy or rule. 

Under this legislation challenges are 
entitled to file competing applications at 
renewal time. 

Section 309(e) ·of the Communications 
Act provides for a full hearing. Under 
those circumstances therefore the in
cumbent and a challenger are afforded 
an opportunity to submit all relevant 
data as to all applications and challenge 
any data that is submitted. After all the 
evidence is submitted and the hearings 
completed, the Commission will make a 
judgment as to whether incumbent has 
satisfied the criteria established by this 
legislation. If a finding is in the affirma
tive then a presumption is made on be
half of the existing licensee. This is a 
plus of major significance in the renewal 
proceeding. 

However, the FCC must take into ac
count those factors which have a bear
ing on the public interest even though 
they are unrelated to program service or 
operation and consider them alongside 
the presumption. 

Thus, for example, to the extent the 
FCC has flexibility to deal with media 
concentration in a unique case, which 
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is not covered by the Commission rules 
or policies, such an issue could, if com
pelling enough have an effect on the pre
sumption. 

In any event, in those cases where the 
presumption does attach, it is the inten
tion of this legislation that it be given 
great weight short of decisional signifi
cance by the FCC. The presumption re
lates to what a licensee has in fact done, 
and it rests mainly on the most critical 
and important ingredient of the public 
interest concept, that is, actual program 
service to the public. 

Past programing service is, of course, 
at the heart of the public interest deter
mination; and the amendment gives a 
strong preference to an incumbent com
parative renewal applicant who has sub
stantially met the problems, et cetera, of 
the residents of its service area. 

What happens, however, if the hearing 
record shows that the renewal applicant 
has not "substantially met" or served the 
problems, needs and interests of his area? 
Under the amendment he would obtain 
no presumption. On the contrary, if the 
competing new applicant establishes that 
he would substantially serve the public 
interest, he should clearly be preferred 
over one who was given the opportunity 
to do so but chose instead to deliver less 
than substantial service to the public. In 
short, the past records of the renewal ap
plicant is still the critical factor, but here 
it would militate against renewal and in 
favor of the new applicant, provided that 
the latter establishes that it would solidly 
serve the public interest. 

This amendment thus recognizes that 
the most important fact in evaluating 
competing applications is the incum
bent's past programing record. More
over, an existing licensee knowing that 
its renewal will be judged on its program
ing record will be encouraged to present 
programing that is substantially respon
sive to community problems, needs and 
interests. Failure to provide such' pro
graming will subject the incumbent to 
the risk of losing its license to a compet
ing applicant whom the Commission 
believes will render such service. Under 
this criteria a reasonable amount of 
stability is maintained within the indus
try while at the same time substantial 
programing performance is promoted 
and competing applicants are able to 
challenge those broadcasters who do not 
provide such service. 

I believe that this bill as amended by 
the Committee on Commerce is a careful 
blend of the best of all proposals with the 
public interest dominating. Any amend
ment may upset this fine balance. 

I urge my colleagues to vote for the 
bill as it was reported from the commit
tee and to reject all amendments. 

The PRESIDING OFFICER (Mr. 
ALLEN). Who yields time? 

Mr. PASTORE. I yield whatever time 
the Senator from Tennessee would like 
to have. 

Mr. BAKER. Mr. President, before ad
dressing myself to this bill, I want to 
commend the chairman of the subcom
mittee, Senator PASTORE, for his deter
mined efforts despite immense pressures 
pro and con to bring this bill to the floor. 
Many days of hearings were necessary to 

give all those who wanted to testify on 
broadcast license renewal legislation an 
opportunity to do so. After we concluded 
the hearings, additional time was re
quired to evaluate the testimony and 
reach agreement on a bill. After lengthy 
consideration of the record, the chair
man and I agreed to propose amend
ments to the full Commerce Committee 
in the form of a substitute to H.R. 12993. 
After 2 days of deliberations in open 
executive session, the Commerce Com
mittee unanimously adopted an amend
ment in the nature of a substitute to the 
House bill which I believe improved the 
bill. 

Mr. President, in the past 5 years many 
people have felt there are unsettling 
trends in the broadcast license renewal 
process which threaten the stability of 
broadcast stations in the public interest. 
Many others have disagreed. 

The statutory scheme of the Communi
cations Act, among other things, is in
tended to motivate a licensee to do the 
best job possible to serve his listening 
and viewing public. 

The rationale being that if a licensee 
knows he is subject to at least a review 
of his performance and perhaps a chal
lenge every three years by someone who 
may claim he is better able to serve the 
public, that licensee will do his best to 
establish a record of substantial serv
ice during his preceding license term. 

On the other hand, there is nothing in 
the Communications Act or, for that 
matter in reason and logic, which sug
gests this competitive spur should be 
applied by the FCC or the courts in such 
a way as to defeat its intended purpose, 
which is, of course, assuring the best 
possible broadcast service for the public. 

The extensive hearings the Commerce 
Committee held on this legislation made 
this evident. Every witness-those ad
vocating legislation as well as those op
posed-agreed that the conscientious 
licensee who is keenly responsive to the 
problems, needs, and interests of his lis
tening or viewing public should have a 
reasonable expectation his license will be 
renewed whether challenged or not. This 
is stability in the public interest. Other
wise how may a licensee be expected to 
devote the necessary time, effort, and 
money to furnish quality broadcast serv
ice. 

Grant of a broadcast license of course 
expressly confers no property right on 
the grantee. The law also requires that 
it be renewed at least every 3 years. 

Many licensees have maintained that 
a 3-year license term is contrary to 
the public interest, because such a short 
license term requires them to spend an 
inordinate amount of time, money, and 
effort preparing renewal applications. 
Resources, they say, which could better 
be expended improving their broadcast 
service. 

On the other hand, it has been persua
sively argued that renewal time offers the 
FCC the only real opportunity it has to 
assess a broadcaster's performance. After 
all, the FCC has 8,633 broadcast li
censees, and it would be impossible to 
monitor each of them to evaluate their 
overall performance. 

These competing considerations were 

thoroughly explored and considered dur
ing the committee hearings. We con
cluded that the license term should con
tinue to be 3 years as provided by the 
Communications Act. 

The committee also heard extensive 
testimony on the question of how much 
credit the FCC should give an incumbent 
licensee in a comparative renewal pro
ceeding for broadcast operations during 
the immediate proceeding license term. 
And, this, of course, involves the subsid
iary issue of determining the standard of 
service which is entitled to whatever plus 
the FCC might give. 

While everyone agrees that the public 
interest dictates that a licensee who is 
truly responsive, or substantially re
sponsive, or responsive to some other 
high degree, to the problems, needs, and 
interests of his constituency should have 
a reasonable expectation of license re
newal in a comparative situation, no one 
has been able to articulate specific 
standards by which a licensee's perform
ance may be measured. 

Moreover, assuming this can be 
achieved there is considerable disagree
ment whether such a high caliber of past 
performance should absolutely bar con
sideration of a competing application. 

In the bill as reported by the Com
merce Committee, we seek to define the 
public interest standard in section 2 (b) 
but not in such a way as to prevent new 
parties from demonstrating that they 
can better serve the public interest. If a 
licensee: First, complies with applicable 
ascertainment procedure; second, sub
stantially meets the ascertained prob
lems, needs, and interests of the resi
dents of his service area; and third, his 
license has not been characterized by 
any serious deficiencies, a presumption 
is established that the public interest, 
convenience, and necessity would be 
served by the renewal of his license. The 
effect of 2(b), I believe, will be to em
phasize that past programing service is 
the major consideration in determining 
whether a licensee should be renewed. 

Last, but by no means of least impor
tance, there was considerable testimony 
on the extent to which issues of cross
ownership and multiple ownership of 
mass media, as well as integration of 
ownership and management of broadcast 
stations, should be significant factors in 
determining whether grant of a renewal 
application would serve the public inter
est. And if so, how significant and wheth
er the Commission should adoot rules or 
process on a case-by-case basis? 

As to the cross-ownership of broadcast 
stations and other communications me
dia, most witnesses felt the nublic inter
est would be better served if the FCC pro
ceeded by rule. Personally, I do not be
lieve the industry should be restructured 
through the renewal process and that 
any action the Commission takes with 
respect to the cross-ownership of broad
cast stations and other communications 
media should be taken through formal 
rulemaking. 

The policy of the United States with 
respect to ownership and management 
of broadcast licensees is contained in the 
Communications Act and the rules, regu
lations, policies and decisions of the FCC. 
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The antitrust policies of the United 
States, on the other hand, are set out in 
the Sherman Act, Clayton Act, and the 
Federal Trade Commission Act, and the 
judicial and administrative interpreta
tions of those acts. 

The ingredients of the public interest 
standard of the Communications Act are 
one matter. 

The ingredients of unfair competition 
and concentration under the antitrust 
standard may be quite a different matter. 

Inquiries under the Communications 
Act into broadcast service should be con
cerned with those matters which go to 
the public's interest in the larger and 
more effective use of radio <NBC <319 
u.s. 190)). 

I was impressed with the statement 
given us by the Chairman of the FCC to 
the effect that: 

The licensee should be judged on the basis 
of that actual performance, not on weaker 
presumptive factors. . . . if the incumbent 
licensee's past programming service has been 
substantially responsive to ascertained com
munity needs and interests, then integration 
of ownership with management is an irrele
vant factor in the comparative renewal pro
ceeding. 

I generally agree with that proposal 
and I believe the committee shares my 
view in this regard and said so in the 
report filed with the bill, although we 
specifically emphasized that in unique 
cases the Commission will still have the 
opportunity to raise the issue of media 
concentration. I hope the legislative lan
guage agreed to in conference with the 
House of Representatives and the state
ment of managers on behalf of the House 
and Senate will further recognize and 
clarify these distinctions and establish 
a general policy on media concentration 
for the guidance of the Federal Commu
nications Commission. 

I believe our hearings established the 
necessity for some legislation, but short 
of what the proponents of H.R. 12993, 
as passed by the House, urge as mini
mally necessary to achieve stability in 
the public interest. 

In my judgment the amendment in the 
nature of a substitute to H.R. 12993 will 
achieve the objective we all seek, that of 
assuring the best possible broadcast serv
ice for the American people. 

I suppose, Mr. President, that as one 
spends more time in the Senate of the 
United States, and I have been here only 
8 years, a relatively short time compared 
to many of my colleagues, one comes to 
realize that the harder one has to work 
on an issue, the more complex and con
troversial it becomes. That is not a com
forting observation, but one that I am 
afraid I must make. Certainly, it is true 
so far as matters relating to the broad
cast industry are concerned. 

When I became the ranking member 
of the Subcommittee on Communica
tions, I thought I knew something about 
the broadcasting industry. I had prac
ticed law for a while, and although it was 
not communications law, I thought I 
had a general understanding of that in
dustry. I had a friendly, pleasant rela
tionship with the broadcasters in my 
State, which I think and I hope I still 
enjoy. I even beguiled myself with the 
thought that I had considerable concern 
for the impact of radio and television 

on the future of the country and its 
capacity to resolve the issues that con
front us. 

I still believe those things, Mr. Presi
dent, but I must say that after going 
through, I believe, 103 witnesses

Mr.PASTORE.108. 
Mr. BAKER. 108 witnesses in hear

ings before the Communications Sub
committee, which Senator PASTORE 
chaired and which he and I both at
tended, after countless efforts with ma
jority and minority staff to set out and 
understand the several contentions of the 
adversary parties, and the relationships 
and the cross-relationships and the sub
tle shadings of point of view, it suddenly 
occurred to me that there is no earthly 
way to satisfy everyone in this respect, 
and we might as well quit trying. 

We did not satisfy everyone. It may 
be that we did not satisfy anyone except 
ourselves. But for whatever it is worth, 
Mr. President, I am ready to represent 
to our colleagues in the Senate that I 
believe we have the best bill that it is 
possible to get under the circumstances, 
taking into account the diversity of in
terests and the conflicts which arise in 
this :field. 

The Tennessee Association of Broad
casters, no doubt the National Associa
tion of Broadcasters, no doubt public 
interest groups and the several organi
zations that have appeared and tes
tified or taken an interest in this mat
ter will be variously upset about one 
thing or another, about the license term, 
about the presumption established in the 
case of compliance with the ascertain
ment provisions, about what the FCC 
ought to do in the pending rulemaking 
on cross-ownership, to say nothing about 
the fairness doctrine and other matters 
which were discussed by many witnesses 
and were all carefully considered. 

Just to make the stew a little thicker, 
for the first time the Commerce Com
mittee had a public markup on a major 
bill and while that was a new experi
ence, it was a good one. Of all the things 
we do that ought to be subject to the full 
scrutiny of the public, the regulation, the 
licensing, and the conduct of the broad
cast industry in the United States cer
tainly should be. 

Mr. President, it was our objective to 
do what was best for the most people. 
We sought to protect the legitimate 
interests of the broadcasters, who have 
a great investment, and the obvious 
legitimate interests of the public, who 
are the consumers of the product of the 
broadcasters. We wanted to do a con
scientious job of balancing the con
flicting interests, taking into account the 
excellent advice of the majority and 
minority staffs-and let me digress to 
pay special tribute to Nick Zapple, who is 
communications counsel for the Com
merce Committee to John Hardy of the 
majority staff, and to Ward White of 
the minority staff. They were very pa
tient with the distinguished chairman 
and with me. We express our opinions 
energetically, and the staff has a hard 
time, sometimes, keeping up with us; 
but they did. 

But after all of that, Mr. President, I 
represent to the Senate that we did a 
good job, not a perfect job but the best 

job we think can be done under the 
circumstances in view of the conflicting 
viewpoints. 

I hope that the Senate will not amend 
this bill in such a way as to emasculate 
it. I hope we will go forward with the 
full thrust of this proposal. I support the 
bill as reported, and appreciate the role 
of the Senator from Rhode Island, which 
has become traditional in this area; and, 
·as I say, I hope the bill will go forward 
without amendment. 

Mr. HRUSKA. Mr. President, these 
remarks are on H.R. 12993, the Broad
cast License Renewal Act. I am pleased 
to be a cosponsor of an amendment to 
this bill to extend the license term for 
AM, FM, and TV broadcasting stations 
from 3 to 5 years. 

For some time there has been a grow
ing interest on the part of the broadcast
ing industry, the general public and 
legislators to reform the regulatory 
process by which broadcast licenses are 
renewed. 

For over 40 years the policy of the 
Federal Communication Commission 
and its predecessor, the Federal Radio 
Commission, was to regularly and rou
tinely make application grants to the 
existing licensees where they could show 
that their broadcast operations had been 
meritorious during the preceding license 
term. During this considerable period 
marked by dynamic change, growth, and 
progress in broadcasting, the Commis
sion followed a consistent policy which 
recognized that the past performance 
and programing service of a broadcaster 
was the most reliable indicator of future 
performance and service. 

Then in 1969, in the WHDH case, the 
FCC denied that station's renewal appli
cation, and totally disregarding the li
censee's outstanding record of service 
to its community, awarded the license to 
a competing applicant with no prior 
broadcast experience. Since that contro
versial decision, there has been a drama
tic increase in competing applications 
filed on top of incumbent applicants 
seeking to take over or deny the licenses 
of broadcasting stations. In the view of 
many observers, the situation facing the 
broadcasting industry today is one of un
certainty and instability-some even 
label it chaos-which is neither in the 
interest of the public nor the broad
casters. 

I cannot exaggerate the degree of con
cern on the part of broadcasters over 
the desperate situation they now find 
themselves in as a result of FCC rules 
and policies. 

The Nebraska Broadcasters Associa
tion is an organization made up of small 
town operators of radio and television 
stations throughout my State of Ne
braska. Their everyday regulatory, finan
cla.l, and administrative problems are 
typical of the problems of broadcasters 
across America. At its recent convention 
the NBA adopted a series of resolutions 
which re:flect the general concerns of 
broadcasters, and I submit, are repre
sentative of the kinds of resolutions be
ing adopted at broadcasters' conventions 
throughout the country. 

Mr. President, I request unanimous 
consent that a copy of the resolutions 
adopted by the NBA at its convention 
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held in Columbus, Nebr., on September 
17, 1974, be inserted into the RECORD at 
the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. HRUSKA. Mr. President, my fel

low Nebraskans are troubled by the FCC's 
license renewal process, among other 
things. In my opinion, legislation is long 
overdue which would better inform 
broadcasters what they can reasonably 
expect at license renewal time and what 
is required of them during their license 
terms under the public interest stand
ard of the Communications Act of 1934. 

H.R. 12993 was drafted to improve the 
performance of broadcasters by clarify
ing and modifying the license renewal 
policies and procedures followed by the 
FCC. The Broadcast License Renewal Act 
was passed by the House of Representa
tives by an overwhelming vote of 379 to 
14. As amended and reported by the Sen
ate Commerce Committee, this bill should 
provide a meaningful standard by which 
the general public and competing ap
plicants can properly measure the per
formance of an incumbent licensee and 
judge the merits of his renewal applica
tion. 

It is my belief that the Commerce 
Committee substitute, which we are to 
consider, will go a long way to restore 
stability and confidence in the broadcast 
license renewal process. 

For one thing, the License Renewal 
Act will direct the FCC in section 2(a) to 
establish procedures to be followed by 
broadcasters to ascertain the problems, 
needs, and interests of the local residents 
they are licensed to serve. The Commis
sion will set forth these ascertainment 
procedures by rule, rather than on a 
case-by-case basis, thereby assuring 
that explicit requirements will be fol
lowed by licensees. 

-Therefore, the broadcaster will know 
tmder the Senate bill, that the FCC ex
pects him to make a diligent, positive, 
and continuous effort to discover the 
problems, concerns, tastes, and desires 
of the listeners and viewers within his 
service area and then to fashion his sta
tion's programing accordingly. But the 
control of the program service still 
belongs to the licensee, and the FCC will 
not attempt to control or second-guess 
the licensee's decisions on how best to 
serve his community. 

The test of renewal under H.R. 12993, 
as under existing law, is whether the pub
lic interest would be served thereby. Sec
tion 2(b) makes clear that the principal 
consideration of the FCC when it eval
uates a renewal application is whether 
the broadcaster has, in fact, responded 
to ascertained problems, needs, and in
terests. In other words, the Commission 
will place emphasis on the incumbent 
licensee's past programing and total 
service record rather than on a new
comer's frivolous and untried promises. 

The commerce bill also makes clear 
that past program service of all renewal 
applicants-whether contested or con
tested-will be judged by one standard, 
namely, whether the programing has 
"substantially met" ascertained prob
lems, needs, and interests. Under current 
policies the FCC relies on different 

standards in contested and uncontested 
cases. A single standard for all situations 
should remove some of the confusion and 
uncertainty now existing in the renewal 
process. 

The Senate bill also establishes in sec
tion 2(b) a presumption in favor of the 
incumbent licensee who has properly 
ascertained local problems, needs and 
interests; whose programing is respon
sive to those problems, needs, and inter
ests; and whose operations are not char
acterized by character, technical, legal, 
or other serious deficiencies. In other 
words, H.R. 12993 will give a preference 
to the conscientious broadcaster who has 
provided good service to his community. 

In my opinion, the license renewal bill 
is meritorious in these respects. 

It is true that H.R. 12993 does not go 
as far as either the broadcasters or their 
challengers would like and it does not 
cure all the regulatory ills that small 
broadcasters have complained of. It does 
not tackle some of the problems dis
cussed in the resolutions of the Nebraska 
Broadcasters Association. 

Still the License Renewal Act will af
ford some relief to everyone. In my judg
ment, it will best serve the public inter
est to amend H.R. 12993 by extending the 
license term for broadcasters from 3 to 
5 years. In any event, this bill will put 
the broadcasters and the public on rea
sonable notice of the standards of serv
ice to be expected of broadcast licensees. 
And most importantly, it will provide 
stability and needed reforms in the li
cense renewal process. Perhaps that is as 
much as we can hope for at this time. 

Accordingly I urge my colleagues to 
vote for H.R. 12993, and support the bill 
amended to increase the broadcast li
cense term. 

ExHmiT 1 

RESOLUTIONS ADOPTED BY THE NEBRASKA 
BROADCASTERS ASSOCIATION AT !TS CONVEN
TION HELD IN COLUMBUS, NEBR., ON SEPTEM
BER 17, 1974 
Resolved: We urge the Congress to pass 

and the President to sign a bill which will 
restore stability to the broadcasting llcense 
renewal process. Such a blll should incor
porate these features among others: 

(1) Minimum license term of five years. 
(2) Protection against frivolous actions 

to intervene or deny. 
(3) Reduction of reporting and paper

work. 
(4) Licensee responsib111ty for ascertain

ment of needs procedures. 
( 5) Control of programming by the licensee 

as distinguished from the government or 
outside groups. 

(6) A prohibition against case-by-case 
consideration of other media ownership in
terests of the applicant. Government policy 
should be set by Congressional action or by 
FCC rule-making. 

(7) Dominant weight to the applicant 
with a demonstrated record of performance 
and responsiveness to needs of the service 
area. 

Resolved: We condemn the pattern of dis
crimination against broadcast media which 
is spreading within certain governmental 
and quasi-governmental units. Examples 
that come readily to mind are: 

( 1) The action of the Federal Communi
cations Commission in banning cigarette 
advertising in the broadcast media but not 
in others; 

(2) The appropriation of money for paid 
advertising to encourage m111tary recruiting 
1n all media except broadcasting; 

(3) Political campaign legislation which 

places limits on spending In the broadcast 
media but not In others; 

(4) Use of paid advertising by the Postal 
Service in competitive media but non-use or 
belated use in broadcasting. 

Resolved: We commend the Congress for 
its progress in eliminating winter daylight 
saving time which has failed in its avowed 
purpose of making significant savings in 
energy usage, which has added gravely to 
traffic hazards and which has severely hand
icapped broadcasters in their e:fi'orts to serve 
the public, particularly in times of disaster 
and bad weather. We ask the two houses of 
Congress to reconcile the differences In their 
respective bllls and speed a consensus ver
sion to the President for his signature at the 
earliest possible date, as the days are now 
getting shorter. 

Resolved: Re-regulation: 
We commend the Federal Communications 

Commission for its progress in eliminating 
obsolete, unnecessary and unduly burden
some regulations over radio broadcasting. At 
the same time, we point out that many such 
regulations continue in force, and we re
quest the Commission to push the re-regula
tion project vigorously, both in radio and 
television. 

Resolved: The FCC is considering a change 
in its fee schedule for fi.Ungs and transfer of 
ownership grants, and in connection here
with is proposing assignment and transfer 
grant fees determined on the basis of the 
average annual gross income of broadcast 
stations. The imposition of transfer and 
assignment fees based on the average gross 
income of a broadcast station would be 
grossly unfair and improper, and would dis
regard entirely the operating costs which are 
specifically recognized as proper and neces
sary by the Internal Revenue Service and 
by other local and federal authorities. 

Resolved: That the NBA recommends re
peal of the fairness doctrine because it can 
only get more involved and unfair as time 
goes on. The answer is to eliminate the doc
trine from the FCC rules. Time has proven 
the doctrine impractical. The FCC di:fi'ers 
with the courts and the confusion reigns. 
With every change in Commissioners, the 
fairness doctrine will change 1n interpreta
tion. This isn't fairness-It's confusion. 

Mr. MOSS. Mr. President, will the Sen
ator from Rhode Island yield to me for 
a few moments for some questions? 

Mr. PASTORE. I yield. 
Mr. MOSS. Mr. President, let me be

gin by saying that I certainly commend 
the chairman of the subcommittee and 
the ranking Republican member ot the 
subcommittee that produced this bill, 
because they did indeed work long and 
diligently, and we had many meetings. 
I cannot claim that I was present for all 
of them, because, as a member of the 
subcommittee, I was in and out of the 
hearings, but I got in, I think, on most of 
the discussion and certainly all of the 
markup of the bill; so I think I am quite 
familiar with the bill. 

I, too, believe that the subcommittee 
and the full committee have here sent to 
the floor a very much needed piece of 
legislation, and one that will both im
prove the situation for the broadcasting 
industry and still preserve for members 
of the public their opportunity to chal
lenge, if need be, those who do not meas
ure up to the standards prescribed for 
them. The authority is again reiterated 
to the FCC to control the broadcasting 
industry so that it is in the public in
terest. 

I have a question that I wish the floor 
manager would answer, because it is one 
point that is a little bit troublesome still. 
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The committee report emphasized that 
in determining the public interest, news
paper ownership is only one factor to be 
considered in relation to other factors, 
with performance and programing the 
basic test for a license. If common owner
ship of a broadcast media by a newspa
per were used adversely to the public 
interest, then the presumption resulting 
from other programing would not be 
applicable. And if in a given market 
there were undue concentration to the 
extent that the sole newspap·er owned 
the only broadcast facility, then the pre
sumption generally resulting from per
formance may be overcome. It is my 
understanding that by omitting section 
2(b) of H.R. 12993 the committee did 
not intend to disregard the historic po
sition of the Commission, Congress, and 
the Judiciary that, in the absence of un
due concentration, an applicant for li
cense or renewal may not be discrim
inated against by the Commission solely 
because of newspaper ownership. Section 
2(b) was omitted simply because the 
legislative history demonstrated that it 
was unnecessary. 

Is that a correct understanding? 
Mr. PASTORE. No, in that it was un

necessary. The House passed a bill say
ing that until such time as a rule was 
promulgated by the Federal Communi
cations Commission, they could not con
sider at renewal time this matter of 
cross-ownership until that rule was 
promulgated. 

We went a step farther than that, and 
left it out, because we felt we should 
not be dictating in what we considered to 
be at the moment an administrative ele
ment. 

What we did do was confer with Mr. 
Wiley, who is the Chairman of the Fed
eral Communications Commission, and 
he assured us that before December 31, 
1974, this year, they would promulgate 
rules. 

We went a step further than that; we 
not only took his word, but we wrote it 
in our own bill, that the rule must be 
promulgated before December 31, 1974. 

I have no doubt in my mind that in 
cases where we have a high concentra
tion of the newspaper community all in 
the hands of one management, a license 
would not be granted to that newspaper 
management. But I am quite sure that 1n 
an area like Washington, D.C., for in
stance, where the Evening Star owns 
channel 7, where the Washington Post 
owns channel 9, where RCA owns chan
nel 4, and where Metromedia owns chan
nelS, I doubt very much that that situa
tion will be changed by any rule. How
ever, I am just at this time stating my 
own point of view, without knowing wliat 
they are going to do. 

But we thought we should wait until 
December 31 and then, if we are dis
satisfied, we can call the Commission be
fore us and ask for explanations. 

Mr. MOSS. Do I understand, then, that 
the bill is silent, having requiredthe 
Commission to act on rule-making by the 
end of the year; that nothing is said in 
the bill about what they should contain 
in the rule or how they should approach 
it? 

Mr. PASTORE. I would assume they 

would go on for the next 2 months as 
they have been going on from time im
memorial. 

Mr. MOSS. There is, consequently, 
nothing in the bill to indicate that there 
is any opposition to cross-ownership? It 
is simply whether we have concentra
tion or not; is that right? 

Mr. PASTORE. Concentration, of 
course, would come under the criteria. 

Mr. MOSS. Unless there is concen
tration and consequent abuse or likeli
hood of abuse there fould be no basis 
for refusing a license on cross-owner
ship. 

Mr. PASTORE. That is my point of 
view. 

Mr. MOSS. I thank the Senator. 
In determining the purposes and 

scope of the Communications Act of 
1934, resort may be had not just to the 
context of the act, but to its historical 
background and legislative history. The 
purpose of the Communications Act of 
1934 has never been considered to em
power the Federal Communications Com
mission to discriminate against and dis
qualify any class of persons or class of 
business. In particular, the purpose of 
the act has never been to discriminate 
against newspaper owners as licensees 
under the act. 

The best construction of the statute 
is that which it has received from con
temporary authority. A construction 
sanctioned by long-acquiescence on the 
part of the Congress and the Commis
sion and judicial tribunals is the strong
est evidence that it has been rightly con
strued. Indeed, the practical construc
tion of the statute and the meaning pub
licly given it by usage is presumed to be 
the true construction, which should not 
ordinarily be disturbed. This is especial
ly true where overturning the construc
tion long and generally accepted, would 
have far-reaching consequence. 

For all these reasons, section 2(b) of 
H.R. 12993 was omitted because it could 
only serve to create ambiguities in con
nection with the clear and unequivocal 
construction placed on the act by the 
Commission and the Congress. The Com
mission's position was made absolutely 
certain during the hearings on S. 658 
held in August 1950 and April 1951 by 
the House Committee on Interstate and 
Foreign Commerce, during which the 
view of the Commission in the case of 
Hearst Radio, Inc.-WBAL-and Public 
Service Radio Corp. decided on June 18, 
1951, was quoted as follows: 

Newspaper ownership does not automati
cally disqualify an applicant. It is a factor 
which is considered, but only in relation 
with the other aspects of comparat ive de
termination and as it bears upon the final 
decision of whether a grant to the applicant 
in question is in the public inte·rest. The rec
ord does not show that the common control 
of WBAL and the Baltimore newspaper, has 
been employed adversely to the interests ot 
the listening public, and an Inference can 
reasonably be drawn that these conditions 
which have previously obtained will con
tinue. 

A so-called newspaper amendment 
was then omitted from S. 658 and the 
following statement of congressional in
tent was substituted, which statement 
was approved by both the House and the 
Senate: 

This provision was omitted from the con· 
ference substitute because the committee of 
conference felt that it was unnecessary. It is 
the view of the conference committee that 
under the present law the Commission is 
not authorized to make or promulgate any 
rule or regulation the effect of which would 
be to discrimina.te against any person be
cause such person has an interest in, or as
sociation with, a newspaper or other me
dium for gathering and disseminating infor
mation. Also, tlle Commission could not arbi
trarily deny any applicll!tion solely because of 
any such interest or association. 

Section 2 (b) of H.R. 12993 was omitted 
for the same reasons. It is simply unnec
cessary and would have created an am .. 
biguity with regard to the established 
construction and legislative history. 
other examples of the consistent con
struction placed upon the Communica .. 
tions Act of 1934 are set forth in the an
nexed exhibit. 

I make this statement to be certain 
that our decision to omit section 2(b) is 
never construed as having a purpose or 
intent different than the foregoing ex .. 
planation. 

I ask unanimous consent to have 
printed in the RECORD a summary of por
tions of the legislative history of news
paper ownership under the Communica .. 
tions Act of 1934. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EXHIBIT 

SUMMARY OF PORTIONS OF THE LEGISLATIVE 
HISTORY OF NEWSPAPER OWNERSHIP UNDER 

THE COMMUNICATIONS ACT OF 1934 
(a) In January and May 1937, the FCC 

transmitted to the Senate and House Com
mittees, respectively, the formal opinion of 
its first General Counsel concluding that 
the FCC lacked authority to discriminate 
against newspaper applicants for broadcast
ing stations. 

(b) When the FCC on January 13, 1944, 
closed the record and dismissed its inquiry 
on newspaper ownership of radio stations 
(Doc. 6051), a summary of the evidence and 
a copy of the FCC Order was transmitted to 
the Senate and House Committees. In that 
proceeding, the Commission concluded not 
to adopt any general rule with respect to 
newspaper ownership of radio stations in 
view of "the grave legal and pollcy ques
tions involved." 

(c) During the period that the Newspaper 
Investigation was pending before the Com
mission, 1941-1944, the FCC had deferred 
acting on newspaper applications and this 
became a matter of concern to Members of 
the Congress. During this period, a Bill was 
introduced in the Senate, the intent of which 
was to prohibit the FCC from discriminating 
against newspaper applicants. 

(d) Acting Chairman Charles Denny, in 
testifying before the Senate Committee on 
June 17, 1947, stated that the antinewspaper 
discrimination Bill "merely represents pres
ent practice." Mr. Denny testified further "we 
have no rule; a newspaper is qualified to 
become the licensee of a radio station." Hear
ings on S. 1333, pp. 44, 69. 

(e) Acting Chairman Hyde, in testifying 
before the Senate Committee on June 16, 
1949, on the same anti-discrimination Bill, 
S. 1973, stated that the Commission had no 
objection to the amendment and that any 
such discrimination by the FCC would con
stitute "class rule making." 

(f) Following the 1947 and 1949 hear~s 
and conferences with Commission members. 
the Senate Committee in s. 'Rep. No. 741 on 
S. 1973 explained thra.t the a.nrti-discrimina
tion provision was dropped in reliance upon 
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the FCC representations that it had no rule 
or policy against newspaper ownership and 
no intention of adopting any such rule or 
policy, and that in any event, it lacked au
thority so to do. 

(g) The House Committee, on April 8, 
1952, reported favorably on the adoption of 
a Newspaper Amendment originating in the 
House Committee which was subsequently 
debated and passed by the House and sent to 
Conference. 

(h) On July 2, 1952, the Conference Re
port was adopted which deleted the text of 
the House-approved Newspaper Amendment 
but adopted unanimously a statement of 
policy to the effect that such anti-newspaper 
discrimination legislation was unnecessary 
by reason of the lack of FCC statutory au
thority. 

(i) Thereafter, on J·anuary 31, 1956, Chair
man McConnaughey, in testifying before the 
House Committee on miscellaneous bllls, 
stated: "We fully agree with this opinion of 
the conference committee," that the Commis
Sion did not have authority to discriminate 
against newspaper applicants. He testified 
further ''that legislation was not necessary 
to protect newspapers from discrimination." 
(Pp. 83, 84.) 

(j) On March 26, 1968, Chairman Hyde, 
testifying before the Senate Committee in 
the context of the Newspaper Preservation 
Act, said "we have not found to date that 
outside business interests present an over
all problem in terms of preserving impartial 
news and public affairs coverage by broad
cast stations, and the Commission does not 
recommend any limitation upon entry based 
upon outside interests." Commissioner Hyde 
testified elsewhere "we should not disqualify 
any class of persons or any class of business 
from being eligible" . . . "I am sure that I 
am speaking Commission policy on this," ... 
"whether it be newspaper or manufactur
ing." 

Mr. MOSS. Mr. President, during the 
hearings on the pending legislation and 
during the deliberations by the commit
tee, some of the significant questions 
raised related to cross-ownership, and 
integration of ownership and manage
ment. 

The committee met these issues as well 
as others head-on and has attempted to 
remove the confusion and uncertainty 
that pertains at renewal time today. 

First, it directed the FCC to complete 
its rulemaking proceeding involving 
cross-ownership and multiple ownership 
by December 31, 1974. 

It also adopted specific criteria out
lined in section 2(b) of the bill which the 
FCC must follow at renewal time. If the 
Commission is satisfied that the licensee 
has satisfactorily met the criteria, a pre
sumption will attach that the public in
terest ·will be served by renewing such a 
license. 

Because of the importance of these 
provisions, the committee was very care
ful to explain its position in the commit
tee report. I would like to cite a few of 
the pertinent provisions from the report: 

In order to assure necessary industry 
stabillty in the public interest, however, your 
Committee does not intend that the fiexi
b111ty given the FCC be used to re-structure 
the industry on a case-by-case basis. To the 
extent the dynamics of the medium and the 
public interest permit, the FCC should adopt 
rules and policies of general applicability. 
In this way, the broadcasters wm know what 
is expected of them, and cannot plead sur
prise or inequity. 

If and when the FCC finds additional 
criteria appropriate for consideration wheth
er it be cross-ownership of other media, in-

tegration of broadcast management with 
ownership of something else, your Commit
tee expects the Commission to move expedi
tiously in adopting such rules or policy as 
may serve to put the parties on notice as to 
what will be considered in renewal proceed
ings. 

It is also expected that licensees wlll be 
given reasonable opportunity to come in 
compliance with changes in the Commis
sion's rules or policies made during the term 
of license. To this end, the Committee in 
this legislation is directing the FCC to com
plete its cross-ownership proceeding in Dock
et No. 18110 by December 31, 1974. 

Licensees who have received broadcast li
censes and operated stations in accord with 
Commission ru1es, regulations and policies 
should not find these factors injected into a 
renewal proceeding unless there has been a 
change of circumstances or a failure to com
ply or abuse of the policy and rule. 

I know how careful the committee con
sidered this language and that is why I 
have repeated it because I wish to em
phasize that a licensee who has received 
a broadcast license and operated his sta
tion in accordance with Commission rules 
regulations and policies should not find 
these factors injected into a renewal pro
ceeding unless there has been a change of 
circumstances or failure to comply or 
abuse of policy and rule. 

The PRESIDING OFFICER (Mr. 
METZENBAUM). Who yields time? 

Mr. PASTORE. How much time would 
the Senator like? 

Mr. HART. Four minutes. 
~Mr. PASTORE. I yield 4 minutes to 

the Senator from Michigan. 
Mr. HART. Mr. President, there is a 

sense of unease, not unreality but un
ease, at least on the part of some of us, 
that at a time when many sectors of the 
economy are suffering perhaps more 
grievously than any time since the de
pression, we are culminating many hours 
of effort to make life a little easier for 
a sector of the economy which is rela
tively very healthy. 

It is not the situation of the failing
newspaper bill run through here again, 
but there is in that House bill, I think, 
a pretty clear demonstration of the ef
fectiveness of a very genteel radio-tele
vision influence on the bill, an influence 
which, Senator Pastore has indicated, 
goes far beyond any legitimate claim or 
expression of concern a broadcaster 
could voice. 

I support the committee bill, uneasy 
though I am, in the belief that by en
acting this proposal we will forestall, if 
you will, Mr. President, an even worse 
one. 

I would hope that we understand that 
not an inch should be conceded in con
ference by the Communications Sub
committee, and what the subcommittee 
and then the Commerce Committee has 
done is the maximum to which we 
should yield to the unease of that 
industry. 

As politicians, all of us know how 
comfortable it would be if nobody could 
challenge us on a renewal. I can under
stand why a broadcaster would like very 
much to have a longer term and fewer 
uncertainties. But the chances are that 
each of us as Senators performs a little 
more effectively because he can be chal
lenged periodically. 

So, too, broadcast licensees, I think, 
will perform more effectively if they are 
open at the end of a 3-year term-not 
5 years-and if while there is some favor 
given them by reason of establishing ade
quate performance, it is not a conclusive 
presumption. Monopoly still can be raised 
as a legitimate basis for challenge. 

Remember there have only been two 
licenses that have ever been denied on 
failure of performance. Only two chal
lenges have ever succeeded, in Jackson, 
Mississippi, and in Boston; and in neither 
case was a competing application against 
a regular renewal applicant the cause. 

This is a relatively healthy sector of 
our economy, and they are all friends of 
ours. But enough is enough. What the 
committee proposes is what I would 
hope-and in this I support Chairman 
PASTORE and Senator BAKER-that we will 
see that we go no further. 

These are license tickets which, on the 
market, most welfare rights organiza
tions would love to have. Mothers on food 
stamps would love to have one. We are 
not talking about feeble, threatened 
pieces of the economy. Let us not con
cede any more than is in this bill. 

Mr. PASTORE. Mr. President, if the 
Senator will yield, to give an example of 
the impossibility of the job we are sup
posed to do on the :floor today, here I 
have an amendment which takes it from 
3 to 5 years. It is sponsored by 17 Sena
tors and, with the exception of Mr. BEALL, 
not one of those Senators is on the :floor. 

Mr. ALLEN. The Senator from Ala
bama is on the floor, and he is a sponsor. 

Mr. PASTORE. I do not see his name 
on here-yes, I am sorry. Mr. ALLEN is 
on the floor-Mr. BEALL and Mr. ALLEN. 

Developing this bill was an agonizing 
experience; we had many fine people 
come in from all over the country, peo
ple who had complaints to make, and 
they wanted to be heard. We heard them. 
I must say that for most of the time just 
Mr. BAKER and myself were there. I am 
telling the Senator that stopping this 
amendment is going to be like stopping 
the wind today, just wait and see. 

Mr. HART. Why? 
Mr. PASTORE. I do not know. The 

word is already around that the industry 
has 60 votes. How do they know? How 
does the industry know they have got 60 
votes? 

Mr. HART. Because we are exposed to 
that industry every time we want to go 
to the public. 

Mr. PASTORE. I have already said 
that. 

Mr. HART. And every time we go to 
the industry they say, "What are you 
going to do about that license renewal?'' 

Mr. PASTORE. Mr. President, you 
know what I would like to say. All of this 
clamor about the rights of the consumer; 
why does it stop here? Why are those 
who are interested in the rights of the 
consumer doing what they are doing, why 
do they :fiip-:fiop on this? But that is all 
right. As I said before, it is like stopping 
the wind. Just wait and see what hap
pens. 

I yield the floor, Mr. President. 
Mr. HART. I think the Senator from 

Rhode Island has indicated why there 
may be that many votes. 
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The PRESIDING OFFICER. Who 

yields time? 
Mr. BAKER. Mr. President, I under

stand I have control of the time in op
position, and I will be glad to yield to 
the Senator from Michigan. 

Mr. President, I am prepared--
Mr. BEALL. May I engage in a colloquy 

with the chairman of the committee? 
Mr. PASTORE. Yes, of course the Sen

ator may. 
The PRESIDING OFFICER. On whose 

time? 
Mr. PASTORE. On my time. We have 

got a lot of time here. 
Mr. BEALL. As the chairman knows, 

during the course of the hearings on this 
we talked with the FCC, and during the 
course of the hearings I raised some 
question with the FCC about the ques
tion of ascertainment, the methods used 
in the ascertainment procedures, specifi
cally with regard to the geographical 
area that is used when they determine 
primary and secondary areas of ascer
tainment. 

I have been concerned, for instance, 
if I may be very parochial and use the 
local area as an example of, perhaps, the 
process that might be used in ascertain
ment, that sometimes licensees are in
clined to consider their political subdi
vision in which they are located the area 
of a primary service for ascertainment 
purposes. 

It is my contention that the FCC 
should not allow the licensee to deter
mine this primary coverage area on the 
basis of artiftcally drawn political 
boundaries. In other words, using the 
Washington metropolitan area as an 
example, it seems to me, for instance, 
that a television station-and radio sta
tion to some degree, but a television sta
tion primarily-that is situated in the 
District of Columbia should not just 
consider the District of Columbia a pri
mary service area because there are 850,-
000 people in the District of Columbia. 
There are a million and a half people in 
the two neighboring counties adjoining 
in the State of Maryland and, I assume, 
there are another million and a half 
people in the counties across the river 
in Virginia and, it seems to me, that for 
purposes of ascertainment as to the 
quality and viability and suitability of 
the service that is being rendered by a 
licensee, the Maryland and Virginia 
territory are just as primary as is the 
territory in the District of Columbia. 

I would like to ask the chairman if it is 
his understanding that in the ascertain
ment procedures we are describing here 
in this bill is it his understanding that 
ascertainment is to be considered on the 
basis of the total population in the area 
being primarily served, and not being on 
the basis of some historical political 
boundary and which has no significance? 

Mr. PASTORE. The Senator from 
Maryland is absolutely right. If he will 
look at page 6, the bottom two para
graphs on page 6, and the top paragraph 
on page 7, we say essentially what he has 
already indicated. 

It is true. The service area has to be 
considered in the ascertainment proceed
ing, anything else would be discrimina
tory. 

Mr. BEALL. In other words, for the Ii-

censees of this area, the service rendered 
in Montgomery and Prince Georges 
County is just as important as service 
rendered in the District of Columbia. 

Mr. PASTORE. That is right. 
Mr. BEALL. I thank the Senator. 
Mr. PASTORE. And I think it extends 

to either side. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. ALLEN. Will the Senator yield me 

some time, inasmuch as he is controlling 
the time? 

Mr. BAKER. Mr. President, I am 
happy to yield whatever time the Sena
tor from Alabama wants to have. 

Mr. ALLEN. Ten minutes? 
Mr. BAKER. I yield 10 minutes to the 

Senator from Alabama. 
Mr. ALLEN. Mr. President, later on in 

the morning, the amendment the dis
tinguished Senator from Rhode Island 
referred to will be called up. 

It would permit the FCC to grant li
censes for 5 years or to extend them for 
a like period, whereas the present law is 
3 years, and the House passed the bill at 
the 5-year figure. 

I was somewhat interested in the 
remarks of the distinguished Senator 
from Rhode Island, the chairman of the 
committee, when he asked the question, 
"Where are those who are interested in 
the consumer? Why are they not op
posing the 5-year amendment?" 

Well, I am also interested in this 
point as well, and I recall when we had 
the so-called Consumer Protection bill 
up before the Senate, the sponsors of 
that bill had a nice little exemption in 
the bill that the Consumer Protection 
Agency would have no jurisdiction in the 
matter of proceedings before the FCC in 
the matter of granting licenses or 
renewing licenses. 

The Senator from Alabama did not 
feel that it was quite right to leave any
body out from under the umbrella pro
tection of the so-called Consumer Pro
tection Agency, so the Senator from 
Alabama offered an amendment here on 
the floor seeking to give the Consumer 
Protection Agency jurisdiction to inter
vene and represent the consumer in 
matters before the FCC regarding the 
granting of licenses and the renewing of 
licenses. 

Just as soon as I can get the rollcall on 
that, I am going to offer it for the record. 
But the Senator from Alabama might 
well ask the question, where were the 
Senators at that time protecting the in
terests of the consumer, because that 
amendment offered by the Senator from 
Alabama was overwhelmingly defeated. 

If the Senator from Alabama recalls 
correctly, and I will correct the record 
if I am wrong, the Senator from Rhode 
Island voted against giving the con
sumer that protection. 

Mr. PASTORE. Now, will the Senator 
yield? 

Mr. ALLEN. Yes, sir. 
Mr. PASTORE. In the first place, the 

Senator from Alabama is the one who 
does not want that consumer bill at all. 

Mr. ALLEN. Well, the Senator from 
Alabama--

Mr. PASTORE. And filibustered the 
bill-now, let me answer, you mentioned 
my name. 

I said on the floor at that time that, 
after all, the public at the grass roots 
intervenes at the time of renewal and 
to get some high pressure lawYer down 
here that does not know what is going 
on in Rhode Island is not the way to 
protect the consumer in Rhode Island. 
That is the reason why I am doing it on 
this bill, to make sure that little guy in 
Rhode Island is going to be protected 
and not a $40,000-a-year lawYer in 
Washington. 

That is the reason why I voted against 
the amendment of the Senator from 
Alabama, because his was a parliamen
tary ploy. 

Mr. ALLEN. I thank the distinguished 
Senator from Rhode Island for this ex
planation and that shows that the Sen
ator from Alabama and the Senator from 
Rhode Island both do not feel that the 
so-called CPA was going to offer protec
tion for the consumers. 

The Senator did not think the CPA 
was going to offer protection for the con
sumers of Rhode Island and the Senator 
from Alabama was trying to put every
body under the same great umbrella. 

So the distinguished Senator from 
Rhode Island did not want any consumer 
protection at that time and now he is 
calling for consumer protection in just 
a matter of a few days difference, so that 
is very interesting. 

Mr. HART. Will the Senator yield? 
Mr. ALLEN. I will yield at the end of 

my time, if the Senator can get some 
time. 

So it is very interesting that the dis
tinguished Senator from Rhode Island 
today is worried about the consumer. 

Where were the Senators representing 
the consumer when the Senator from 
Alabama tried to give them the protec
tion of the Consumer Protection Agency 
and they did not want it in this affair? 

Where is the consumer more interested 
than in proceedings before the Federal 
Communications Commission regarding 
the granting of licenses or the renewal 
of licenses? 

Certainly, there was no reason for ex
cepting the FCC from the protection, if 
it be protection, of the Consumer Protec
tion Agency, and the Senator from Ala
bama and all Senators realize, they were 
left out from under the bill so as to get 
the support of the media industry. 

The Senator from Alabama has a case 
in point respecting the Educational Tele
vision Commission in his own State 
where the ETV in the State of Alabama, 
which I might say is the very first Edu
cational Television Commission setup in 
the entire country, has been harassed, 
it has had proceedings brought against 
it to not renew its license, and even 
though the conditions that were com
plained about occurred many years ago, 
still an effort is being made to revoke the 
license, or not to renew the license, of 
this State-operated agency in the State 
of Alabama. 

So to allow pressure groups to come in 
every 3 years and try to block the re
newal of licenses is a burden that should 
not be placed on public television sta
tions and privately owned television sta
tions. 

If we are going to have our media sta
tions under the gun at all times, acting 
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in such a way as not to offend pressure 
groups of all sorts, then it would seem 
to the Senator from Alabama that would 
not be in the best interest of the public. 

If every 3 years they are going to be 
put on the griddle and charged with un
fair practices and to have their licenses 
taken away from them, I think it is bur
den that should not be placed upon them. 
A 5-year term, it seems to the Senator 
from Alabama, is fair, and the House 
passed a 5-year provision. 

If we adopt this amendment, it will 
put the sponsors of the bill in such a po
sition that they will not have anything 
to argue with the House about at this 
point. They will agree to the 5-year term, 
so we will be able to give them a bill, 
a bill that is much needed. 

So to say that every 3 years a station 
has got to respond to the attacks of pres
sure groups of all sorts that might not 
be satisfied with their programing is cer
tainly something we should not require. 

The investment in these stations, I 
would say, would run in the hundreds of 
thousands of dollars, if no the millions of 
dollars, and to have that subject to the 
whim or caprice of the FCC with its in
ability in many cases to withstand pres
sure, I believe is not in the public in
terest. 

Now, Mr. President, I have here the 
votes on the consumer protection bill 
where the Senator from Alabama offered 
an amendment. We are all concerned 
about the consumer, the Senator from 
Rhode Island especially is interested in 
the consumer in this matter, and when 
the Senator from Alabama offered an 
amendment to the Consumer Protection 
Agency giving the Consumer Protection 
Agency jurisdiction to intervene in FCC 
matters, to protect the consumer in these 
matters, how did the Senator from Rhode 
Island vote? 

He voted no. 
The Senator from Tennessee did not 

vote. 
The PRESIDING OFFICER. The 10 

minutes have expired. 
Mr. ALLEN. The Senator from Ala

bama, along with 16 other Senators, 
voted to bring the FCC under the um
brella of protection of the Consumer Pro
tection Agency. So that is where the Sen
ator from Alabamr~ stood. 

Mr. PASTORE. May I ask the Senator 
a question if I give him the time needed 
for the question? 

Mr. ALLEN. Yes. 
Mr. PASTORE. If the amendment had 

been accepted, would the Senator have 
voted for the bill? 

Mr. ALLEN. No. 
Mr. PASTORE. That is why I think 

this is a parliamentary ploy. 
Mr. ALLEN. The Senator from Ala

bama was not for the bill. He took the 
position, however, that if the b111 was 
to be passed, it should cover the whole 
economy. He also objected to excluding 
big labor from the protection of the bill. 
If the bill is to be passed, it ought to cover 
everybody alike. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. The Senator from Ala
bama is trying to accomplish that. I favor 
the amendment which wm be offered at 
a later time. 

Mr. BAKER. Mr. President, I yield 
myself 2 minutes. 

Mr. ALLEN. Mr. President, I ask unan
imous consent that the record of the vote 
on the amendment I offered on the con
sumer protection bill respecting the 
bringing of the FCC under the protec
tion of the CPA law be printed in the 
RECORD. 

There being no objection, the voting 
record was ordered to be printed in the 
RECORD, as follows: 

SENATE Vo~G REcoRD 

CONSUMER PROTECTION 

Legislation· S. 707, to establish a. Council 
of Consumer Advisers in the Executive 
Offi.ce of the President, to establish an in
dependent Consumer Protection Agency, and 
to authorize a program of grants in order to 
protect and serve the interests of consumers, 
and for other purposes. 

Vote Analysis: Ribicoff motion to table 
the Allen motion to reconsider Vote No. 293. 
(See also Vote No. 299.) 

S. 707: Vote Nos. 292-294; 299-300; 313; 
318; 321; 329; 

Result of vote: Motion rejected. Yeas, 44; 
nays, 46; not voting, 10. 

YEAS (44) 

Democrats (34 or 67%): 
Ba.yh McGee 
Bentsen McGovern 
Burdick Metoa.lf 
Byrd, Robert C. Metzenba.um 
Church Monda.le 
Cranston Montoya. 
Eagleton Moss 
Hart Muskie 
Hartke Nelson 
Hughes Pastore 
Humphrey Pell 
Inouye Proxmire 
Jackson Randolph 
Johnston Ribicoff 
Kennedy Stevenson 
Magnuson Tunney 
Mansfield Williams 

Republicans (10 or 26%): 
Brooke Pearson 
Case Percy 
Ja.vits Schweiker 
Mathias Scott, Hugh 
Packwood Stevens 

NAYS (46) 

Democrats (17 or 33%): 
Allen Hathaway 
Bible Holl1ngs 
Biden Huddleston 
Byrd, Harry F., Jr. McClellan 
Cannon Nunn 
Chiles Sparkman 
Eastland Stennis 
Ervin Talmadge 
Haskell 

Republicans (29 or 74%) : 
Aiken Goldwater 
Baker Griffi.n 
Bartlett Hansen 
Beall H+a. tfield 
Bellman Helms 
Bennett Hruska. 
Brock McClure 
Buckley Roth 
Cook Scott, William L. 
Curtis Stafford 
Dole Taft 
Domenicl Tower 
Dominick Weicker 
Fannin Young 
Fong 

NOT VOTING (10) 

Democrats (7): 
Abourezk-2 
Clark-2AY 
Fulbrlght--2 
Gravel-2 

Long-2 
Mclntyre-2AY 
Symlngton-2 

Republicans (3): 
Cotton-2 Thurmond-IAN 
Gurney-2 

Explanation of absence: 
1--0fficial Business. 
2-Necessarily Absent. 
3-Illness. 
4-0ther. 
Symbols: 
AY-Announced Yea.. 
AN-Announced Nay. 
PY-Pa.lred Yea.. 
PN-Piaired Nay. 

The PRESIDING OFFICER. The Sen
ator from Tennessee. 

Mr. BAKER. I did not think we were 
going to get into a CPA argument in the 
course of this debate. However, for 2 
minutes I will add something else to it. 

I was opposed to the CPA. I guess I still 
am, in the form it was before the Senate. 
But I also am opposed to the Allen 
amendment. In my judgment, the real 
way to protect consumers is through the 
agencies designed for certain purposes. 
They know how to best perform those 
tasks in the public interest. 

The Federal Communications Com
mission is in the best position to decide 
how best to protect the public interest. 
That is all they have, the general public. 
Even if the Allen amendment had not 
been offered, I suppose I would have 
voted against the bill and against cloture 
because I think the FCC is better 
equipped to protect the public. But I 
would have voted against the Allen 
amendment. 

Mr. President, I understand there are 
one, two, or possibly other amendments 
to be offered. 

I reserve the remainder of my time on 
the bill. 

Mr. ALLEN. Will the Senator yield for 
1 minute? 

Mr. BAKER. Yes. 
Mr. ALLEN. Mr. President, the Senator 

from Alabama was mistaken when he re
ferred to this amendment on the FCC in 
the consumer protection debate as hav
ing been offered by the Senator from 
Alabama. Actually, the amendment was 
prepared by the distinguished Senator 
from Ohio (Mr. METZENBAUM), who was 
the author of the amendment, and which 
I cosponsored. 

The Senator from Alabama spoke for 
it. He had other amendments and he 
misstated that he introduced this 
amendment. He supported the amend
ment. He spoke for it and he is happy 
to give the distinguished Senator from 
Ohio credit, credit that he should have, 
and that the Senator from Alabama ap
plauds him for. 

Mr. PASTORE. A parliamentary in
quiry, ·Mr. President. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. PASTORE. What is the time situ
ation? 

The PRESIDING OFFICER. The Sen
ator from Rhode Island has 10 minutes, 
and the Senator from Tennessee has 9 
minutes. 

Mr. PASTORE. If there are going to 
be amendments, we should bring up the 
amendments because there 1s time on the 
amendments. 
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Mr. HART. Could I address two ques
tions to the manager of the bill for 
clarification? 

Mr. PASTORE. Would "the Senator 
wait until after we get the amendments? 

Mr. HART. Very well. 
The PRESIDING OFFICER. The Sen

ator from California. 
AMENDMENT NO. 1956 

Mr. TUNNEY. Mr. President, I call up 
amendment No. 1956 and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TuNNEY's amendment <No. 1956) 
is as follows: 

On page 9, between lines 20 and 21, insert 
the following: , 

On page 9, between lines 20 and 21, insert 
the following: 

"TERM OF LICENSES 

"SEc. 3. Section 307(d) of the Communica
tions Act of 1934 is amended by striking the 
first two sentences and inserting in lieu 
thereof the following: 'No license granted 
for the operation of any class of station shall 
be for a longer term than fl. ve years and any 
Ucense granted may be revoked as herein
after provided. Upon the expiration of any 
Ucense, upon appllcation therefor, a renewal 
of such Ucense may be granted from time to 
time for a term of not to exceed five years if 
the Commission finds that public interest, 
convenience, and necessity would be served 
thereby.'." 

On page 9, line 23, strike out "SEc. 3" and 
insert in lieu thereof "SEc. 4". 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that John Daly and 
Dan Jaffe, of my staff, be given the priv
ilege of the floor during the debate on 
this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, I ask for 
the yeas and nays on this amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. TUNNEY. Mr. President, I would 

like to indicate that this amendment is 
being offered by Mr. BENTSEN, Mr. COOK, 
Mr. BEALL, Mr. HRUSKA, Mr. BAYH, Mr. 
YOUNG, Mr. ALLEN, Mr. MANSFIELD, Mr. 
HUGH SCOTT, Mr. HOLLINGS, Mr. NUNN, 
Mr. MONDALE, Mr. HUMPHREY, Mr. CURTIS, 
Mr .. CHILES, Mr. STAFFORD, Mr. BARTLETT, 
Mr. McCLELLAN, Mr. McGEE, Mr. TowER, 
Mr. TALMADGE, Mr. STEVENS, Mr. HAT
FIELD, Mr. GRAVEL, and myself. 

Mr. President, I would like to say, 
before beginning my remarks on this 
amendment, that I think that the chair
man of the subcommittee, the distin
guished floor manager of this legislation, 
has done an absolutely outstanding job 
in bringing to the floor after many, many 
hours of hearings, and much controversy 
in the Commerce Committee, a bill which 
I think will represent a significant im
provement over existing law. 

I recognize that the distinguished Sen
ator from Rhode Island knows more 
about this subject matter, along with the 

Senator from Tennessee, than any other 
Senator. 

However, I must say that I have felt 
for the last 9 years, in the House of Rep
resentatives and in the Senate, that the 
law, as it related to license renewal, was 
deficient. 

I suppose that I reached that point of 
view having represented a small rural 
congressional district in southern Cali
fornia in which we had a number of 
radio stations that were not well fi
nanced, that did not have large listening 
audiences, but, on the other hand, 
provided a very crucial service to the 
residents who lived in that sparsely 
populated area. 

I had a chance to meet with the sta
tion managers and talked with them 
about their problems in getting a license 
renewal. They pointed out the incredibly 
complex paperwork that was involved, 
the great cost in trying to get a license 
renewal; the fact tnat they had to hire 
lawYers, occasionally go back to Wash
ington, D.C., and sometimes there would 
be a delay of as much as 2 to 3 years after 
they should have had their license 
renewed before, in fact, they were able 
to get their renewal. 

Mr. President, the wide dissemination 
of ideas is crucial to the proper func
tioning of a democratic society. The Fed
eral Communications Commission with 
its oversight and licensing powers over 
the airwaves plays a critical role in this 
process and must be vigilant in assuring 
the excellence and public service of the 
broadcast media. 

Therefore, I am offering an amend
ment which I think will provide a greater 
possibility for particularly the smaller 
stations to provide consistent program
ing and to give them a greater degree of 
assurance over a 5-year period that they 
will be able to develop a plan for pro
graming which will be of benefit not only 
to the broadcasters but also to everyone 
who listens to their programs. 

To strengthen what I consider a good 
bill, I am offering an amendment to al
low the Federal Communications Com
mission to extend the license renewal 
term to 5 years. I point out that this 
amendment would not prevent the FCC 
from renewing licenses for a period 
shorter than 5 years in appropriate cases. 

I believe that this longer license period 
would significantly improve the license 
renewal process for the following four 
reasons: 

First, a longer lfcense period would re
duce the number of renewal applications 
processed annually by roughly 40 percent 
and therefore allow the Federal Commu
nications Commission to scrutinize and 
review renewal applications more care
fully. 

Second, this close scrutiny and review 
will better assure the public that broad
casters are being required by the FCC to 
meet community needs and to offer ex
cellence in programing. 

Third, ari extended renewal period 
would aid the small broadcaster. The 
license renewal process, which at one 
time was a fairly simple and straight
forward procedure, has become extreme
ly complex, expensive, and time con
suming. Enormous amounts of informa
tion and filings are now required by the 

FCC. This burden weighs particularly 
heavily on the many small broadcast 
stations on which millions of Americans 
depend for news and public service broad
casting throughout our Nation. 

Fourth, the extended term would 
create an improved climate for capital 
expenditures allowing the broadcasters 
to amortize, over a reasonable length of 
time, the heavy capital commitments 
necessary to improve the quality of their 
transmission and service. 

A quick look back at the history of 
broadcast licensing may be helpful in 
illustrating the case for a 5-year renewal 
period. 

Early broadcast licenses were issued for 
90 days, 6 months, 1 year and finally 3-
year terms. This 3-year license term has 
been in effect since the enactment of 
the Radio Act of 1927 and the Commun
ications Act of 1934. 

In the following 40 years, with tele
vision's arrival and radio's continued 
expansion, there has been phenomenal 
growth in the broadcast industry. From 
a mere three stations in 1920, the number 
has risen, until today there are more 
than 8,400 broadcasting stations in the 
United States. But despite the explosive 
growth of the industry in size and tech
nological complexity, there has been no 
change in the antiquated 3-year license 
term, 

In this regard, it must be remembered 
Mr. President, that the great majority 
of stations in this country are owned by 
small businessmen, with a staff often 
numbering only half a dozen people. The 
mountains of paperwork required by the 
FCC has put an incredible burden on 
these stations. 

Mr. Earl Morgenroth, of the Rocky 
Mountain Broadcasters Association, for 
example, stated in testimony before a 
congressional subcommittee that--

Thirty pounds of documents is not an un
usual package to be sent to the F.C.C. by a 
station seeking to have its license renewed. 

In numerous discussions with broad
casters in my own State, I have been 
told of the crushing burden of paperwork 
they face. 

But, it must be remembered that the 
5-year renewal period would not just 
benefit the broadcasters; for, as Chair
man Wiley of the FCC, stated on June 18 
before the Senate Commerce Subcommit
tee on Communications: 

A five year license extension would re
duce the number of renewal applications to 
be processed annually from approximately 
2,700 to 1,600. This would enable· the Com
mission to review more thoroughly each 
application filed and to give closer and more 
expeditious consideration to those applica
tions which raise questions relating to the 
licensee's overall quallfications. 

It is no wonder to me that Chairman 
Wiley is concerned over the present re
newal burden, for there are close to 130 
contested cases presently backlogged in 
the FCC, some of which may take 
months and possibly years to decide. 

Furthermore, it should be noted that 
Chairman Wiley pointed out that the ex
tended license period would in no way 
weaken overall FCC supervision. In fact, 
he stated: 

Should any serious deficiency or question 
be raised as to the licensee's performance 
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during its license terms, various administra
tive remedies and sanctions are avatlable to 
the Commission, including the levy of for
feitures, issuance of cease and des1st orders, 
institutions of revocation proceedings, and 
the calling of early filing of a renewal 
application. 

It would seem clear that the 5-year 
renewal period, along with the proposed 
legislation which was reported from the 
Commerce Committee, provides the 
framework for providing the best pos
sible programing that the American pub
lic demands, desires, and should expect. 

I hope that the Senate will consider 
favorably this amendment, which has 
been accepted by the House of Repre
sentatives in H.R. 12993, which was sent 
to the Senate. 

Mr. President, I ask unanimous con
sent that the names of Senator McCLEL
LAN, Senator McGEE, Senator TOWER, 
Senator TALMADGE, Senator STEVENS, 
Senator HATFIELD, Senator GRAVEL, and 
Mr. THURMOND be added as cosponsors of 
the amendment. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). Without objection, it is SO 
ordered. 

Mr. TUNNEY. I would also like to add 
that the distinguished Senator from 
Texas, Senator BENTSEN, one of the main 
sponsors of this amendment was unfor
tunately unable to be here today. How
ever, he feels very strongly about this 
issue and has been very effective in help
ing bring this issue to the attention of 
the Senate. 

Mr. PASTORE. Mr. President, what we 
are forgetting in the discussion of this 
amendment is the fact that we have ac
commodated the industry and estab
lished stability of the industry if they 
meet the criteria of the legislation. 

If we were resting alone on whether or 
not we should have the 3 years as against 
the 5 years and nothing else, there would 
be a great deal of logic in what the Sena
tor from California has said. But as I 
pointed out when the Senator was not in 
the Chamber, we struggled with this, and 
we finally felt that, while we had to as
sure a licensee who had done a good job 
a reasonable chance--a presumption, if 
you will; a rebuttable presumption, if you 
will-that at least he would have his li
cense. That was the one thing the indus
try was concerned with most, for the 
simple reason that the industry was dis
turbed by the WHDH case. 

Also, we are adding this other feature 
which has been objected to by the in
terested public witnesses we had before 
our committee. As a matter of fact, they 
wanted us to do nothing at all. We had 
one extreme in which they said, "Leave 
it alone. The industry is stable enough. It 
is a multibillion dollar industry. None 
of them has gone bankrupt yet. They are 
making a lot of money. They are buying 
other businesses. Why do you have to 
bother now? These people are coming in 
here and shedding crocodile tears." 

I think there was one moment when 
the Senator from California was very re
ceptive to that argument-very, very re
ceptive to that argument. As a matter of 
fact, I thought I was going to have a little 
trouble with him at the markup. 

Mr. TUNNEY. Mr. President, will the 
Senator yield? 

Mr. PASTORE. I yield. 
Mr. TUNNEY. My position on there

butable presumption has not changed 
one whit. I would support an amend
ment, if it were offered on the :floor of the 
Senate. I understand that the Senator 
from Maine may offer such an amend
ment. 

Mr. PASTORE. Does the Senator mean 
that all he wants is the 5 years and give 
them nothing else? 

Mr. TUNNEY. No. I say that they 
should have a rebuttable presumption. 

Mr. PASTORE. That is what they have 
under the bill. It is subject to rebuttal. 

Mr. TUNNEY. If the Senator will re
call, I offered a rebuttable presumption 
as an amendment in committee, and I 
think the distinguished Senator from 
Rhode Island corralled 11 votes and I 
was able to get 3. 

Mr. PASTORE. As I said earlier, my 
intuition tells me that the atmosphere 
that we are operating in this morning is 
like stopping the wind. If the Senator 
is ready to yield back the remainder o.f 
his time, I am ready to yield back the re
mainder of my time and vote. 

Mr. BAKER. Mr. President, before the 
distinguished chairman does t'hat, will he 
yield to me? 

Mr. PASTORE. I yield. 
Mr. BAKER. Mr. President, I oppose 

the amendment. I opposed it in commit
tee. I heard the rather extensive testi
mony of a great number of witnesses as 
to 3 years, 5 years, and no bill, and on 
virtually every other concept and varia
tion one could imagine. 

I believe that the 3-year term is in 
the public interest. One could make good 
arguments for 4 years and for a num
ber of other things. But 3 years is a rea
sonable time to give a degree of stabil
ity, and at the same time to give a rea
sonably frequent opportunity to people 
to protest the performance of stations. 

Before I yield back the remainder of 
my time, let me say a word about pre
sumptions. 

I got involved in the presumption de
bate, myself. Maybe it is a carryover from 
law school but I do not want the bill to 
be misunderstood. 

This bill does provide a presumption. 
I understand that not to be a mere pre
sumption, and not to be a conclusive 
presumption, but rather it is a rebuttable 
presumption. The definition of a pre
sumption is that it stands in the face of 
evidence, as contradistinguished from a 
mere presumption, but it disappears if 
someone proves, by the preponderance of 
the evidence, something to the contrary. 
That is what we have. "Don't let's mess 
it up.'' 

Mr. TUNNEY. It is a presumption, in 
other words, which may be rebutted if 
the weight of the evidence is against 
it? 

Mr. BAKER. Yes, that is right. 
Mr. TUNNEY. Does it completely dis

appear, or does it remain as a presump
tion despite the fact that there is sub
stantial evidence offered agaJ.nst the 
presumption? 

Mr. BAKER. We have "substantial ev
idence"; we have "completely disap
peared." We have words of art involved 
in that. 

Mr. TUNNEY. I agree. That is why I 
thought a rebuttable presumption was, 
perhaps, a little bit more detailed in its 
explanatory value than just "presump
tion," which is a bit slippery. 

I have listened to the Senator and I 
do not understand what presumption 
is. 

Mr. BAKER. A presumption is a pre
sumption. I am not, as one of the man
agers of the bill, going to extend tha.t 
definition beyond the ordinary, accepted 
definition of what a presumption is. 

I shall tell the Senator what is is not: 
It is not a mere presumption and it is 
not a conclusive presumption. Beyond 
that, it is up to the courts and the Com
mission to decide, and I do not think we 
ought to spend our time on it. 

Mr. TUNNEY. I certainly do not wish 
to delay debate on this. 

Mr. PASTORE. If the Senator w111 
yield, the Senator from Rhode Island 
takes the very categorical position that 
it is a presumption which can be re
butted by the contestant. We wrote that 
into the report. 

Mr. TUNNEY. I thank the Senator 
from Rhode Island. 

Does the Senator from Michigan wish 
time? 

Mr. HART. No; I thank the Senator. 
Mr. BAYH. Mr. President, last Friday 

I joined with 17 other Senators in intro
ducing an amendment to H.R. 12993, the 
Broadcast License Renewal Act which 
would extend the term of broadcast 
licenses from 3 to 5 years. While I ap
preciate the fine work done by my col
league from Rhode Island, as well as 
the other members of the Senate Com
merce Committee in arriving at a sub
stitute to the House-passed version of 
this legislation, I would like to outline 
my reasons for feeling that such an 
amendment is necessary. 
-When most of us think of the broad· 
casting industry, we tend to think of the 
giants of that industry, ignoring the fact 
that the broadcasting industry is domi
nated by the small businessman, whether 
he be the small television station owner 
or the operator of an AM/FM radio sta
tion. These broadcast station owners are 
bound by the current provision of the 
law which states: 

No license granted for the operation of a 
broadcasting station shall be for a longer 
term than three years. 

According to statistics supplied to the 
Subcommittee on Communications and 
Power of the House of Representatives 
during their extensive hearings last year, 
there were 4,385 AM stations; 2,429 FM 
stations; 701 television stations; 566 
educational FM stations; and 223 educa
tional television stations--or a total of 
8,295 broadcast stations subject to re
newal every 3 years under present law. 

Over the years there has been a sub
stantial increase in the amount of prep
aration and expense necessary for the 
filing of such license renewal applica
tions. Some applications run into several 
hundred pages. The impact of such pro
cedures take their toll, particularly on 
the small broadcaster. 

I am particularly concerned as to the 
burden this imposes upon the 123 FM 
stations, 87 AM radio stations, and 26 
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television stations in my home State of 
Indiana. 

In addition to the burden imposed 
upon the individual station owners, the 
growth in the broadcasting industry has 
vastly increased the workload of the FCC. 
For fiscal year 1963 there were 2,225 re
newal applications received by the FCC; 
for fiscal 1966 there were 2,677; and for 
fiscal year 1972 there were 2,353. 

The FCC has estimated that a 5-year 
renewal period would reduce the number 
of renewals that must be processed by 
the Commission by approximately 1,100 
applications. In addition, it stands to 
reason that the extension of the license 
period to 5-years would allow the FCC 
to give closer scrutiny and devote more 
time to the evaluation of each applica
tion without additional expense or man
power. 

In addition, I would like to point out 
that our amendment would not tie the 
hands of the FCC in granting a shorter 
license period for a broadcast station. 
The amendment merely provides that the 
FCC shall have the authority to grant 
and renew broadcast licenses for a period 
not to exceed 5-years-it in no way in
hibits the authority of the Commission 
to grant licenses for a shorter period. 

In conclusion, this amendment in no 
way reduces the obligation of either the 
individual broadcaster or the FCC to as
sure that full and comprehensive study is 
given to whether the needs and interests 
of the public are being met by granting a 
renewal. Indeed, the expansion of the 
period for license renewal to 5 years 
gives the FCC additional time to meet its 
obligations in this regard. 

Mr. TUNNEY. I am prepared to yield 
back the remainder of my time. 

Mr. PASTORE. I yield back the re
mainder of my time. 

Mr. GRIFFIN. Mr. President, is an 
amendment to the pending amendment 
in order? 

The PRESIDING OFFICER <Mr. 
HATHAWAY). That is correct. 

Mr. GRIFFIN. What time remains? 
The PRESIDING OFFICER. There is 

a time limitation of 15 minutes, to be 
equally divided. 

Mr. GRIFFIN. Mr. President, I send 
an amendment to the Tunney amend
ment in the nature of a substitute to 
the desk. 

The PRESIDING OFFICER. The clerk 
will state it. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the 
amendment will be printed in the RECORD. 

The amendment is as follows: 
"Beginning on page 1, llne S, strike every

thing through line 5 on page 2, and insert 
in lieu thereof the following: 

"SEc. 3. Section 307 (d) of the Communi
cations Act of 1934 is amended by striking 
the second sentence and inserting in lieu 
thereof the following: •upon the expiration 
of any license (other than a broadcasting 
llcense transferred or assigned during the 
immediately preceding license period) a re
newal of such Ucense may be granted from 
time to time, upon appllcation therefor, for 
a term of not to exceed five years if the 
Commission finds that publlc interest, con-

venience, and necessity would be served 
thereby.'" 

Mr. GRIFFIN. Mr. President, I wish 
to say briefiy that I suspect, as the dis
tinguished Senator from Rhode Island 
has indicated, that the amendment of 
the Senator from California would prob
ably be adopted if we were to go to a 
vote. My amendment, which is taken 
from a bill that I had introduced on 
license renewal earlier strikes a more 
reasonable compromise on this matter. 

It is one that will provide, in the case 
of an initial award of a license, or upon 
the transfer of a license to a new 
licensee, that the period before renewal 
required, in the first instance, would be 
three years, but that, after the first 
renewal, thereafter it would be 5 years. 

It seems to me that when we have a 
new licensee operating for the first time, 
there is good reason, and public interest 
would be better served, if there were a 
review and close scrutiny over a shorter 
period of time, at least. Perhaps this is 
the kind of compromise that would have 
been more appropriate to reach in the 
conference, but I say to the manager 
and the ranking minority member that 
I rather suspect that the Tunney amend
ment would be adopted if I did not offer 
this. Maybe I am wrong. I think this 
would be an improvement and would 
serve the public interest better than a 
fiat 5-year term for all licensees. 

I ask for the support of this sub
stitute. 

Mr. TUNNEY. May I ask the Senator 
a question? 

Mr. GRIFFIN. Yes. 
Mr. TUNNEY. To how many licensees 

would this amendment apply? Would it 
apply to every licensee the first time? 

Is the amendment one in which a new 
licensee would have a 3-year license, 
and then it would be 5 years thereafter, 
on each renewal? 

Mr. GRIFFIN. Yes, it is my under
standing that on the first license of a 
new licensee, whether it is the award of 
a frequency in the first instance or a 
transfer to a new licensee, the first pe
riod would be a 3-year period. He would 
have to go back and get a renewal after 
a 3-year period, but after that, if he suc
ceeds, following the initial 3-year period, 
it would be 5-year renewals. 

In other words, this licensee, in the 
first instance, has gotten the FCC ap
proval on the basis of certain represen
tations, that he is going to do this and 
he is going to do that. The principle here 
would be to take a look at his perform
ance over a 3-year period under those 
circumstances rather than waiting for 5 
years. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. GRIFFIN. Yes, I yield. 
Mr. BAKER. Do I understand cor

rectly the Senator's amendment to say
and if it does say this, I am inclined 
to support it--that everybody, after the 
passage of this act, would get a 3-year 
license, whether it is a renewal or other
wise, and that after that, they would 
get 5 years? 

For instance, for WRC, WTOP, or 
W ATE in Knoxville the first time out, it 
would be 3 years, and after that, 5 years? 

Mr. GRIFFIN. No, as I am advised by 

my sta:ff, it would not start everybody, 
after passage of this, in a new situation. 
But any transfers from here on, or any 
new assignments from here on would be 
for an initial3-year period. 

Mr. PASTORE. Will the Senator yield 
to me? 

Mr. GRIFFIN. Yes, I yield. 
Mr. PASTORE. As I understand the 

Senator's amendment--and while I may 
be opposed to the whole caboodle, I think 
it is quite an improvement on the amend
ment of the Senator from California. 
What he is saying is this: If the amend
ment does pass, any licensee who does 
have a license in any particular location 
will go under the 5-year rule. But if he 
sells that license, or transfers that li
cense, and a new ownership or licensee 
comes in, then, for the first time, he is 
limited to 3 years. Beyond the 3 years, 
he can have it for 5 years. 

Do I explain that correctly? 
Mr. GRIFFIN. That is correct. 
Mr. PASTORE. That is the way I 

understand the amendment. 
For instance, WTOP is owned by the 

Washington Post. If they came in for a 
renewal, it would be 5 years. If they sold 
that license to a new licensee and that 
license was transferred, that transferee 
would have only a 3-year license? 

Mr. GRIFFIN. That is right. 
Mr. PASTORE. Until he proved a track 

record that would justify the 5 years? 
Mr. GRIFFIN. That is the principle 

of it. 
Mr. TUNNEY. Mr. President, if the 

Senator will yield, I cannot bind my co
sponsors. I think that we ought to have 
the vote, because we have never had the 
opportunity to discuss this particular 
amendment together. 

As I indicated in my remarks, I have 
over 20 cosponsors of the amendment I 
have offered, so I think we ought to have 
a separate vote on the amendment of the 
Senator from Michigan. 

Mr. GRIFFIN. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. TUNNEY. I yield such time as he 

may require to the Senator from Ala
bama. 

Mr. ALLEN. Mr. President, I oppose 
this amendment. I feel it gives a special 
privilege to those who already have a 
license. It grandfathers them in. It says 
that their renewal shall be for 5 years, 
whereas someone who does not now have 
a license has to be satisfied with a 3-year 
license. 

So, far from being an improvement, 
this amendment favors the holders of 
existing licenses, because their next re
newal will be for 5 years. It gives them a 
guarantee of 5 years, those who already 
hold licenses, and limits the new blood 
coming in to a 3-year license. 

I do not think it is fair, and it is much 
worse than the amendment of the Sena
tor from California itself, which gives 
the new blood coming in, the new licens
ers, 5 years. That is fair to all. 

A two-tiered system is provided by the 
amendment of the Senator from Michi
gan <Mr. GRIFFIN). It provides a two
layer establishment. It does not repre
sent equal rights or equal protection, and 4 does give a special privilege to those who · 
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already have licenses. It grandfathers in 
their special privilege of getting a 5-
year license on their next time at bat. 

Mr. TUNNEY. Mr. President, I con
cur with the thought of my distinguished 
colleague from Alabama. I think he is 
correct. I think, from the point of view 
of equity, we should recognize that if 
we are going to create different classes 
of citizens, it is a two-edged sword. 

I recognize full well that there are 
many groups now making applications 
for licenses which are public interest 
oriented groups-minority groups, for 
example, and those who are interested in 
public education, et cetera-and I think 
that they, too, would be adversely af
fected by this amendment, as well as the 
corporate interests which are purchasing 
a license from an old licensee. 

I do not think there is a justification 
for creating two classes of citizens inso
far as FCC licenses are concerned. 

Mr. PASTORE. Mr. President, the ar
gument the Senator from California has 
made is exactly the basis of my opposi
tion to the 5-year license. It amounts to 
shutting off the minority groups. That is 
precisely the point I made. We are shut
ting off the minority groups with the 5-
year term. 

Now we are shedding crocodile tears 
that maybe they will only get it for 3 
years, but under the old system they are 
not going to get it at all, let alone for 3 
years. 

Mr. ALLEN. Mr. President, if the Sen
ator will yield, that is not correct, be
cause under the amendment of the dis
tinguished Senator from California that 
I have the honor of cosponsoring, the 
new licensees under the Tunney amend
ment would get a 5-year term, whereas 
under the Griffin amendment to that 
amendment they would get only 3 years. 

Mr. PASTORE. Yes, but if my mathe
matics are correct, they would have to 
wait 5 years before they could file a peti
tion. 

Mr. ALLEN. But this applies to new 
licensees coming in, who will get only 3 
years, whereas under the Tunney amend
ment they will get 5. 

Mr. TUNNEY. Mr. President, the only 
thing I would like to add, before we vote, 
is that I think the Senator from Rhode 
Island and the Senator from Tennessee 
have done a very fine job in tightening 
up the procedures for the issuance of a 
license and for review of applications for 
license renewal. It would be my hope that 
if their intent is carried out admin
istratively by the FCC, we will not have 
licensees able to renew their licenses if 
they are not providing the public with a 
valuable service. We will give the pub
lic interest groups and the minorities 
an opportunity to challenge those licen
ses after 5 years, but if they are success
ful in their challenge, they will have a 
license for 5 years themselves, and I 
think it works both ways. 

Mr. President, I am prepared to vote. 
I have nothing further to say. 

Mr. BEALL. Mr. President, will the 
Senator from California yield? 

Mr. TUNNEY. I yield. 
Mr. BEALL. With a 4- or 5-year license 

period, the complication is, we are not 
going to have an ongoing examination 
of a licensee in terms of whether he is 
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performing his public service in a reason
able manner. 

The reason for extending the license 
period from 3 to 5 years is, as I under
stand, to remove an intolerable burden 
of paperwork from marginal operators, 
so that they can afford to stay in busi
ness. At the same time, the FCC is con
stantly hearing citizens' complaints 
against licensees. There is no minimiza- · 
tion or reduction in the amount of over
sight carried on by the FCC in carrying 
on these licensing examinations over the 
country, or the ability of citizens to file 
complaints against licensees. The proced
ure will be as it has been in the past, 
and in fact might be improved a little 
bit because the time of the FCC will not 
be taken up in the cumbersome, burden
some job of the FCC in relicensing peo
ple every 3 years. I think the FCC them
selves feel this is an improvement. 

The PRESIDING OFFICER. All time 
of the Senator from California on the 
amendment has expired. The Senator 
from Michigan has 1 minute remaining. 

Mr. GRIFFIN. Mr. President, I yield it 
back. 

Mr. HRUSKA. Mr. President, in my 
earlier remarks on H.R. 12993, I stated 
that I supported legislation to clarify and 
modify the regulatory procedures and 
policies by which broadcast licenses are 
renewed. In my opinion, the Commerce 
Committee bill will provide standards by 
which the general public and competing 
applicants can properly evaluate the per
formance of an incumbent licensee and 
judge the merits of his renewal applica
tion. 

If enacted, H.R. 12993 will put both the 
broadcasting industry and the listening 
and viewing public on notice of what 
is to be expected of licensees during their 
license periods. Most importantly, the 
Broadcast License Renewal Act wi:ij re
store a measure of stability and confi
dence in the entire license renewal 
process. 

I also discussed briefly some of the 
principal features of H.R. 12993 and in· 
dicated that I consider the proposed leg
islation to be meritorious in many re
spects. However, I am greatly disap
pointed that it fails to extend the broad· 
cast license term beyond 3 years. 

An amendment to H.R. 12993, in
creasing the license term to 5 years, was 
offered on the House floor and was ap
proved by a lopsided margin of 308 to 
84. The Senate Commerce Committee 
unfortunately decided to stick to the 
present 3-year period. The committee re
port concluded that the public interest 
would be better served if the length of 
the license term remains at 3 years. I 
cannot agree with this, and I do not find 
the committee's reasoning persuasive. 
This is why I am cosponsoring the 
amendment offered by the distinguished 
Senator from Texas <Mr. BENTSEN) to 
extend the license term to 5 years. 

It should be pointed out that other 
classes of radio stations-citizens band, 
amateur, industrial, maritime, aviation, 
safety and special-operate under 5-
year licenses. Both common carriers and 
cable systems have authorizations for a 
5-year period. They, too, must operate to 
serve the public interest; yet it has been 
determined that the longer renewal 

period for them is in everyone's best in
terest. 

AM, FM, and TV broadcasters are be
ing unfairly discriminated against by 
being limited to license terms of only 
3 years. A longer term would still allow 
for a periodic review of licensee per
formance while not imposing an undue 
burden on the industry. In light of the 
outstanding record of broadcast licensees 
in serving their local communities
which is often as good or better than 
other communications industries-! can 
see no compelling reason to treat broad
casting stations any differently. 

Over the years the license renewal 
process has become quite involved and 
complicated. It has become, in fact, a 
major undertaking for the average 
licensee. The amount of information 
now being required by the FCC in re
newal applications is tremendous. Ap
plications running several hundred pages 
are no longer unusual. The time, effort, 
money, and personnel needed to compile 
the proper filings are excessive. It is little 
wonder that the Nebraska Broadcasters 
Association, in one of its resolutions, 
urged Congress to pass a license renewal 
bill which would bring about a "reduc
tion of reporting and paperwork.'' 

The burden of processing vast amounts 
of paperwork involved in the license re
newal process is no lighter for the FCC, 
which must free its personnel from nor
mal regulatory duties to handle and re
view each renewal application. Accord
ing to one estimate, the longer term 
would mean that the Commission would 
reduce the processing load from 2,800 ap
plications per year to about 1,700. There
fore, it seems to me that a longer license 
term could be beneficial to both the 
Commission and the broadcasters. In 
fact, the Chairman of the FCC has en
dorsed the 5-year term. 

Of course, even if the standard term 
were increased to 5 years, the Commis
sion would still have authority to grant 
renewals for a lesser period if it believes 
that such action would serve the public 
interest. 

Finally, under the proposed legislation 
each licensee will be required to engage 
in ascertainment of local problems, needs 
and interests throughout the license 
period. This continuous process will be 
a major undertaking and will entail con
stant contacts between station manage
ment and the community served. It seems 
reasonable to permit the broadcaster to 
spend more time and resources on as
certainment and programing, which will 
benefit everyone in the service area, and 
less on preparing renewal applications 
every 3 years. 

For these reasons, I support the 
amendment to extend the license term 
from 3 to 5 years. With this amendment, 
the Broadcast License Renewal Act 
should be a meaningful piece of reform 
legislation. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). All remaining time having 
been yielded back, the question is on 
agreeing to the amendment of the Sen
ator from Michigan (Mr. GRIFFIN) in the 
nature of a substitute for the amend
ment of the Senator from California (Mr. 
TuNNEY). On this question, the yeas and 
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nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. HELMS <when his name was 

called). Present. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Texas (Mr. BENT
SEN), the Senator from Nevada <Mr. 
BIBLE), the Senator from Idaho <Mr. 
CHURCH) , the Senator from Arkansas 
<Mr. FuLBRIGHT), the Senator from 
Alaska (Mr. GRAVEL), the Senator from 
Hawaii (Mr. INOUYE), the Senator from 
Minnesota (Mr. MONDALE), and the Sen
ator from New Jersey (Mr. WILLIAMS) 
are necessarily absent. 

I further announce that the Senator 
from Indiana <Mr. HARTKE) and the Sen
ator from Kentucky (Mr. HUDDLESTON) 
are absent on official business. 

I also announce that the Senator from 
Iowa <Mr. HUGHES) is absent because of 
a death in the family. 

Mr. GRIFFIN. I announce that the 
Senator from Vermont (Mr. AIKEN), the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Utah <Mr. BENNETT), 
the Senator from Tennessee (Mr. 
BROCK), the Senator from Kentucky (Mr. 
CooK) , the Senator from New Hamp
shire <Mr. COTTON), the Senator from 
Kansas <Mr. DoLE) , the Senator from 
Colorado (Mr. DoMINICK), the Senator 
from Arizona (Mr. GoLDWATER), the Sen
ator from Florida <Mr. GuRNEY), the 
Senator from New York (Mr. JAVITS), the 
Senator from Maryland <Mr. MATHIAs), 
the Senator from Oregon (Mr. PAcK
wooD), the Senator from Pennsylvania 
(Mr. SCHWEIKER), the Senator from 
Ohio <Mr. TAFT), and the Senator from 
North Dakota <Mr. YoUNG) are neces
sarily absent. 

I also announce that the Senator from 
Hawaii (Mr. FoNG) , the Senator from 
Virginia (Mr. WILLIAM L. SCOTT) , and the 
Senator from Vermont (Mr. STAFFORD) 
are absent on official business. 

I further announce that, if present and 
voting, the Senator from Ohio (Mr. 
TAFT) would vote "present." 

The result was announced-yeas 23, 
nays 46, as follows: 

Baker 
Biden 
Buckley 
Ervin 
Fannin 
Grimn 
Hart 
Hathaway 

[No. 460 J;.eg.) 
YEAS-23 

Long 
McClure 
Mcintyre 
Metcalf 
Metzenbaum 
Montoya 
Moss 
Pastore 

NAY8-46 
Abourezk Domenici 
Allen Eagleton 
Bartlett Eastland 
Bayh Hansen 
Beall Haskell 
Brooke Hatfield 
Burdick Hollings 
Byrd, Hruska 

Harry F., Jr. Humphrey 
Byrd, Robert c. Jackson 
cannon Johnston 
case Kennedy 
Chlles Magnuson 
Clark Mansfield 
cranston McClellan 
curtis McGee 

Pearson 
Pell 
Percy 
Scott, Hugh 
Stevenson 
Thurmond 
Tower 

McGovern 
Muskie 
Nelson 
Nunn 
Proxmire 
Randolph 
Ribicoff 
Roth 
Sparkman 
Stennis 
Stevens 
Symington 
Talmadge 
Tunney 
Weicker 

ANSWERED "PRESENT"-1 

Aiken 
Bellm on 
Bennett 

Helms 

NOT VOTING-SO 
Bentsen 
Bible 
Brock 

Church 
cook 
cotton 

Dole Huddleston 
Dominick Hughes 
Fong Inouye 
Fulbright Javits 
Goldwater Mathias 
Gravel Mondale 
Gurney Packwood 
Hartke Schweiker 

Scott, 
WilliamL. 

Stafford 
Taft 
Williams 
Young 

So Mr. GRIFFIN's substitute amend
ment was rejected. 

' The PRESIDING OFFICER. The ques
tion recurs on the amendment of the 
Senator from California. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. HELMS (when his name was 
called). Present. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas <Mr. BENT
SEN), the Senator from Nevada (Mr. 
BIBLE) , the Senator from Idaho <Mr. 
CHURCH), the Senator from Alask~ <Mr. 
GRAVEL), the Senator from Ha~ail <Mr. 
INOUYE), the Senator from Mmnesota 
(Mr. ~.:oNDALE) , and the Senator from 
New Jersey <Mr. WILLIAMS) are neces
sarily absent. 

I further announce that the Senator 
from Indiana (Mr. HARTKE) and the Sen
ator from Kentucky (Mr. HUDDLESTON) 
are absent on official business. 

I also announce that the Senator from 
Iowa <Mr. HuGHEs) is absent because of 
a death in the family. 

Mr. GRIFFIN. I announce that the 
Senator from Vermont (Mr. AIKEN), the 
Senator from Oklahoma (Mr. BELLM ON), 
the Senator from Utah (Mr. BENNETT), 
the Senator from Tennessee <Mr. BROCK), 
the Senator from Kentucky (Mr. CooK), 
the Senator from New Hampshire <Mr. 
CoTTON) , the Senator from Kansas (Mr. 
DoLE), the Senator from Colorado <Mr. 
DoMINICK) , the Senator from Arizona 
<Mr. <!oLDWATER), the Senator from New 
York <Mr. JAVITs), the Senator from 
Maryland (Mr. MATHIAS), the Senator 
from Oregon (Mr. PACKWOOD), the Sena
tor from Ohio <Mr. TAFT), and the Sena
tor from North Dakota <Mr. YouNG) are 
necessarily absent.• 

I also announce that the Senator from 
Hawaii <Mr. FoNG), the Senator from 
Virginia (Mr. WILLIAM L. SCOTT), and the 
Senator from Vermont <Mr. STAFFORD) 
are absent on official business. 

I further announce that, if present and 
voting, the Senator from Kentucky <Mr. 
CooK) and the Senator from Kansas (Mr. 
DoLE) would each vote "yea." 

I further announce that if present and 
voting, the Senator from Ohio (Mr. 
TAFT) would vote "present." 
· The result was announced-yeas 62, 

nays 10, as follows: 
[No. 461 Leg.) 

YEAS-62 
Abourezk Eastland 
Allen Ervin 

. Bartlett Fannin 
Bayh Fulbright 
Beall Griffin 
Brooke Gurney 
Buckley Hansen 
Burdick Haskell 
Byrd, Hatfield 

Harry F., Jr. Hathaway 
Byrd, Robert C. Hollings 
cannon Hruska. 
Chlles Humphrey 
Clark Jackson 
Cranston Johnston 
Curtis Kennedy 
Domenlcl Long 
Eagleton Magnuson 

Mansfield 
McClellan 
McClure 
McGee 
McGovern 
Mcintyre 
Metcalf 
Montoya 
Moss 
Nelson 
Nunn 
Pearson 
Proxmire 
Randolph 
Riblcofr 
Roth 
Schweiker 

Scott, Hugh 

Sparkman 
Stennis 
Stevens 

Baker 
Bid en 
Case 
Hart 

Symington 
Talmadge 
Thurmond 

NAY5-10 
Metzenbaum 
Muskie 
Pastore 
Pell 

Tower 
Tunney 
Weidter 

Percy 
Stevenson 

ANSWERED "PRESENT"-1 

Helma 

Aiken 
Bellm on 
Bennett 
Bentsen 
Bible 
Brock 
Church 
cook 
Cotton 
Dole 

NOT VOTING-27 
Dominick 
Fong 
Goldwater 
Gravel 
Hartke 
Huddleston 
Hughes 
Inouye 
Javits 
Mathias 

Mondale 
Packwood 
Scott, 

WllllamL. 
Stafford 
Taft 
W1llialll6 
Young 

so Mr. TuNNEY's amendment was 
agreed to. 

Mr. PASTORE. Mr. President, my 
prediction was 60 votes. We made it by 
61. 

AMENDMENT NO. 1961 

Mr. METCALF. Mr. President, I call 
up my amendment No. 1961. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

At the end of the Act add the following 
language: "In applying its multiple owner
ship rules (presently embodied in 47 C.F.R. 
73.35, 73.240, and 73.636), the Federal Com
munications Commission shall consider any 
bank or mutual fund, or insurance company 
that 'in any manner owns, or that in any 
manner partially or wholly con trois or 
exercises tne voting rights of, more than 
5 per centum of the outstanding voting stock 
of a corporate licensee which has more than 
fifty voting stockholders as having a con
troll1ng interest in such corporate licensee.". 

Mr. METCALF. Mr. President, a prob
lem of increasing concern to all Ameri
cans is the concentration o! economic 
power in the hands of a few. This prob
lem is especially acute when it becomes 
applicable to the broadcast media. It is 
worth repeating a statement by Prof. 
Robert M. Soldofsky in "Disclosure 
of Corporate Ownership," a report pre
pared by my Subcommittee on Budget
ing, Managing, and Expenditures and 
Senator MusKIE's Subcommittee on In
tergovernmental Relations: 

The potential implications of concentrated 
ownership by a group of financial institu
tions in the broadcasting and publishing in
dustries are so great as to merit special at
tention. These problems would be potentially 
more intense if the same group of financial 
intermediaries held a significant proportion 
of the outstanding voting stock of two or 
more large competing companies. Any direct 
or indirect efforts to limit the diversity, range 
of programing, or local originations of news 
and entertainment are a matter of highest 
national concern. The independence of news
papers, magazines, radio broadcasting, tele
vision, CATV, motion pictures, and other 
media that now exist or that might develop 
would be better safeguarded by a truly wide 
dispersion of stock holdings in "widely held" 
corpora t1ons. 

The FCC itself has recognized the im
portance of diversification of control by 
adopting rules restricting the maximum 
number of broadcast stations which any 
one entity can own. No entity may be li
censed for more than seven television
five VHF and two UHF, seven AM radio 
stations, and seven FM radio stations. 
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In order to enforce these rules, the 

Commission had to define common own
ership or control. In the case of widely 
held corporations, defined as those in 
which there are over 50-fifty-voting 
stockholders, the Commission adopted a 
rule in 1953 which, as relevant here, pro
vided that any stockholder holding more 
than 1 percent of the stock would be con
sidered to have a controlling interest in 
the corporation. This prevented a per
son from gaining a controlling interest 
in several large corporations which in the 
aggregate had more licenses than the 
maximum permitted by law. 

Then in 1969, the Commission amend
ed its rules to acquiesce in the growing 
dominance of our economy by so-called 
institutional investors. It raised the 
benchmark for attributing control of a 
publicly held corporation from 1 per
cent of its stock to 3 percent where the 
entity owning or controlling the stock 
was a mutual fund. This was a signal to 
other institutional investors to begin to 
deluge the Commission with requests for 
raising the benchmark applicable to 
them. 

The American Bankers Association 
was first. In 1969, it petitioned the Com
mission to raise its benchmark to 10 per
cent. It pointed out that a survey of 19 
banks showed that since 1953, their trust 
departments had acquired, and were still 
holding almost $1 billion-$976 million
of broadcasting stock in violation of the 
!-percent benchmark and FCC rules. 
They argued that it would be a hardship 
on them to require divestiture of this 
stock acquired in violation of FCC rules. 

The FCC did not quite give the banks 
all the relief they requested, only 90 per
cent of it. In 1972, it set the benchmark 
for bank ownership at 5 percent, so that 
only $84 million of the nearly $1 billion 
of misacquired stock would have to be di
vested. The FCC then gave the banks 3 
years to divest the stock. 

That brought the mutual funds back. 
They were no longer satisfied with the 
3-percent benchmark given them in 1969; 
nor did they merely seek to be put on a 
par with banks at the 5-percent bench
mark. Rather, they requested a 10-per
cent benchmark. Even before the FCC 
could act on that petition, along came 
the insurance industry. It petitioned the 
FCC to raise its benchmark to 5 percent. 
so it could be on a par with banks. 

The petitions of the mutual funds and 
the insurance industries are still pending 
at the FCC. But if past experience is any 
guide, the FCC is likely to act favorably 
on them. 

The ''Disclosure of Corporate Owner
ship'' report documented the widespread 
concentration of ownership of broadcast 
stock in bank trust departments, some of 
it in violation of existing Commission 
rules. The FCC apparently lacks the will 
to resist the pressure of financial institu
tions to allow them to acquire more and 
more control over the broadcast media. 

This is a matter of paramount concern. 
As I stated earlier, and as the FCC has 
recognized, there is a great public in
terest in preserving diversity of owner
ship and diversity of programing and 
service. If the FCC will not act to stop 
financial institutions and institutional 
Investors from gobbling up control of the 
broadcast media, Congress must. 

·we must call a halt to the ever-esca
lating level of stock ownership which the 
FCC allows before recognizing that a 
financial institution or institutional in
vestor has control of a broadcasting com
pany. Accordingly, I am proposing an 
a,.mendment to H.R. 12993 which would 
limit the percent of stock a financlalin
stitution or institutional investor may 
own in a publicly held corporate broad
casting licensee before the institution is 
deemed to have control of the broad
casting corporation. 

The limit which I propose is the one 
currently reflected in the FCC's rules-
5 percent-5 percent. I have chosen this 
figure deliberately so as to avoid impos
ing any hardship on any institution 
presently in compliance with FCC rules. I 
would have preferred to roll back to 
earlier levels the level of stock owner
ship in broadcasters which financial in
stitutions could acquire. But I realize this 
would impose a stock divestiture require
ment on many institutions. In the cur
rent economic climate, this might work 
a hardship on those who had relied upon 
the rules in making stock acquisitions. 

I would hope that in the future we will 
be able to reduce the level of permissible 
ownership of broadcast stocks by institu
tionalinvestors. But for the moment we 
are at least obligated to prevent these 
financial giants from gaining control 
over all of American broadcasting. 

Mr. PASTORE. Mr. President, the Sen
ator from Montana is absolutely correct. 
This is now the present rule. It really 
codifies legislatively the existing rule, 
and I am perfectly willing to accept the 
amendment. I understand that my col
league agrees with it. 

Mr. BAKER. Mr. President, on behalf 
of the mino;rity, we are willing to accept 
the amendment. It is in fact a codifica
tion of the existing rule, and I think it 
is a worthwhile addition. 

Mr. METCALF. I thank the Senators. 
I yield back the remainder of my time. 
Mr. PASTORE. I yield back the re-

mainder of my time. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from Montana. 

The amendment was agreed to. 
AMENDMENT NO. 1960 

Mr. METCALF. Mr. President, I call 
up my amendment No. 1960. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). The amendment will be 
stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. METCALF. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place 1n the b1ll, insert 

the following: 
(d) The Federal Communications Com

mission shall, not later than June 30, 1976, 
complete all proceedings and take such agen
cy action as it deems appropriate in connec
tion with its Inquiry into the ownership of 
broadcast stations by persons or entities 
with other business interests (Federal Com
munications Commission Docket Numbered 
18449). 

Mr. METCALF. Mr. President, this 
amendment deals with the FCC's con-

glomerate inquiry. All that this amend
ment would require is that the FCC con
clude that inquiry by June 30, 1976, or 
some 20 months from now. A brief state
ment of the background of this proceed
ing will help put this amendment in per
spective. 

The Commission announced an inquiry 
into the effects of conglomerate owner
ship on broadcasting 1n February 1969. 
Ten months later, in December 1969, the 
Commission sent out a pilot question
naire to six conglomerates. Two months 
later, in response to industry pressure, 
the Commission narrowed the scope of 
the questionnaire. 

It was not until 6 months later, in Aug
ust 1970, that the Commission deter
mined to go ahead with a further study. 
Even this step, however, was taken only 
after a leak to the press revealed that the 
responses to initial questionnaires had 
yielded information regarding certain 
abusive practices. Finally, in February 
1971, after much haggling over details 
and considerable delay in processing the 
questionnaire at OMB-at the time, the 
questionnaire required OMB approval 
and consultation with an industry ad
visory committee pursuant to the Fed
eral Reports Act of 1942-the Commis
sion sent the questionnaire to a sample 
of 31 conglomerates. The questionnaire's 
scope was subsequently narrowed-! 
might add with no opportunity for public 
comment-after objections from the in
dustry. 

About 2 years later, in February 1973, 
the conglomerate task force submitted its 
report to the FCC. This report has not 
been made public and the FCC has taken 
no action with regard to it. 

The issue of conglomerate control of 
broadcasting is a serious one. I need not 
reemphasize the central role played by 
the broadcast media in disseminating 
information to the American public. Yet 
we know virtually nothing about the ef
fect of such ownership on the content 
of news. Does the fact that large defense 
contractors, such as General Electric, 
Westinghouse, RCA Corporation, Gen
eral Tire & Rubber, own broadcast prop
erties influence the news? Apart from 
their effect on program content, what 
about the economic effort of such owner
ship? 

These are clearly complicated ques
tions affecting the entire structure of 
the broadcasting industry. We are en
titled to some information on this prob
lem. Yet after 5 years, the FCC has yet 
to produce one single report or proposal 
for public comment. We have waited long 
enough. It is our duty to order the FCC 
to act and act expeditiously. 

Nonetheless, in view of the complexity 
of the issues, and the fact that there has 
not yet been any opportunity for public 
comment, we should not act precipitous
ly. We must allow ample time for some 
public reflection and considered judg
ment. Accordingly, I have allowed the 
FCC 20 months to act. 

One may ask, "Why is this a legislative 
matter? Why should Congress intervene 
and why now?" These are legitimate 
questions; fortunately they are easily 
answered. 

While we await information about the 
impact of conglomerate ownership, it 
is all around us. The FCC has not de-
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clared a moratorium on conglomerate 
ownership; it continues while we wait. 

Meanwhile our economy is exploding 
all around us. I do not expect that we 
will find the answer to "stagflation" in 
the conglomerate study. But surely we 
are entitled to know whether such owner
ship of broadcast media is having a nega
tive impact, a positive impact, or is 
neutral with regard to the economy. 

But at the moment, we know nothing. 
All I seek by this amendment is to prod 
the FCC to give us the relevant informa
tion to perform our legislative tasks, 
even if it will not perform its regulatory 
tasks. We must act or there willliltely be 
no action. 

Mr. President, I have discussed this 
amendment with the managers of the 
bill. I believe that a better way legisla
tively would be for us to hold administra
tive and oversight hearings on this mat
ter next year. I withdraw the amend
ment. 

Mr. PASTORE. I thank the Senator 
from Montana. I think this is a matter 
that should be discussed at the over
sight hearings next year. 

Mr. METCALF. I thank the Senator 
from Rhode Island. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

<At this point, Mr. METCALF assumed 
the chair.) 

Mr. HART. Mr. President, will the 
Senator yield for two questions? 

Mr. PASTORE. I yield. 
Mr. HART. As the Senator knows, two 

areas troubled me in committee as we 
sought to mark up this measure. I ask 
these two questions for a clarification or 
an understanding. The first has to do 
with the phrase "substantially met." 

As I indicated in our markup, I felt 
that we ran the risk of leaving the im
pression that Congress intends to adopt 
the standards of the past, some of which 
were minimal. Reference is always made 
to the Moline case. 

I ask the manager of the bill if it 1s 
not correct that "substantially met" is 
not intended to be a minimal standard 
nor one which would "rubber stamp" re
newal applications but is, in fact, an in
tent to insure a high standard of the 
performance. 

Mr. PASTORE. Naturally, no law can 
be justified in Congress that did not en
courage the best kind of performance 
that is possible in serving the public 
interest. 

We keep talking about the Moline case. 
We are moving away from that case and 
all other cases in this legislation, for the 
reason that we are setting up criteria 
which, if observed satisfactorily, gives a 
presumption to the licensee. 

The word "presumption" is being 
greatly misunderstood. This is not go
ing to be a two-step procedure or a dou
ble procedure. The licensee is not going 
to come in and establish his side of it, 
and then the challenger in a separate 
step do the same thing. It all happens in 
one proceeding. At the conclusion of the 
hearing, after the commission has heard 
both sides, it can find a presumption for 
the licensee. It can determine that the 
licensee has performed according to the 
criteria set forth, and, therefore, his li
cense should be renewed. That is all 1t 

means. I cannot put it any different from 
that. 

Mr. HART. There was an earlier ex
change in connection with the subject 
of presumption, and there is the Senator 
from Rhode Island's comment now. That 
leads me to the second question. 

The Senate bill incorporates three cri
teria that, if met, by the renewal appli
cant, would create a presumption that 
the renewal applicant had served the 
public interest and therefore should have 
its license renewed. This presumption 
can be overcome by evidence presented 
by a challenger. 

My question is this: However, is it our 
intention that the FCC shall have the 
discretion, under this legislation, to con
sider such things as cross-ownership, 
multiple ownership, or other monopoly 
factors in individual cases, and, if the 
evidence warrants, to deny a license on 
that criteria and thereby overcome or 
rebut-or call it what you will-the pre
sumption? 

Mr. PASTORE. The point is that we 
are mandating that on the matter of 
cross-ownership, a rule will be promul
gated by December 31. On the question 
of multiple ownership, that could be a 
factor in this regard: Let us assume that 
a newspaper owned a television station 
and that there was another newspaper 
in that town, and this newspaper bought 
the second newspaper, thereby creating 
a monopoly insofar as the written word 
is concerned, and at the same time they 
have a television station. In that case, 
the FCC could consider that in conjunc
tion with whether or not the presump
tion should be given to the licensee, and 
can deny it. . 

Mr. HART. Do I paraphrase it correct
ly, then, that while three criteria are es
tablished and a presumption derives 
when the applicant establishes that he 
has met the three criteria, nonetheless 
we do not foreclose the commission from 
considering allegations? 

Mr. PASTORE. That is right. We give 
the Commission :flexibility. For instance, 
if there were any technical defects that 
he was ordered to correct in order to give 
a clear picture and he has not done it, 
that could be taken into account. 

For instance, if the owner of a tele
vision station, who was, let us say, the 
president or an officer of the corporation, 
was indicted for price fixing and was 
convicted of it, that would be taken into 
consideration in weighing the presump
tion. 

In other words, we are giving :flexibil
ity. We are not handcuffing the FCC. We 
are saying that, essentially, these are the 
criteria, and if they are satisfied, there 
ought to be a presumption for the li
censee. That is no more than right. 

I have always felt that way. I do not 
care who misunderstands me for my con
duct on the floor today with reference to 
the 5-year term. That was not the most 
important feature that the industry was 
interested in. That was not the most im
portant feature, and that is not the most 
important feature that the citizens were 
interested in. 

The big thing was how far we were 
going to go in changing the present sys
tem in order to establish an assurance 
that, where the job was well done, at 
least a man who had invested his money 

would be protected and not be disen
franchised. 

Mr. HART. I think that there is one 
thing that some in the industry would 
like very much to see done by legislation, 
and that is exclude from renewal hear
ings the factor of monopoly, in whatever 
aspect. I hope we are understood as say
ing "no" to anyone who would seek to do 
that. 

Mr. PASTORE. We are understood by 
saying at this time that we are not inter
vening in that regard. I think that, pos
sibly, later on, hearings ought to be held. 

The House took the position that it 
might be construed that the Department 
of Justice would be precluded in some in
stances from intervening at renewal time. 
We have left that out completely. That, 
with us, is an open question. We have 
not touched that at all, and I do not 
think we should, until the FCC estab
lishes a policy in that regard. 

Mr. HART. It has always been my un
derstanding that, even with respect to 
regulated industries, when Congress 
creates the regulator and charges him 
with making judgments that will serve 
the public interest, implicit in that obli
gation is a consideration of monopolY 
and concentration. Does the chairman 
agree? 

Mr. PASTORE. I tell the Senator 
frankly that within the law, the law as 
written mentioned the word "monopoly." 
Naturally, if there is a monopoly 'created, 
the FCC has a perfect right to do some
thing about it. 

Mr. HART. And the three criteria do 
not bar it? Yes or no. 

Mr. PASTORE. I do not know what the 
Senator means by that. The bill does not 
bar it. 

Mr. HART. That is the answer I was 
hoping to get. 

Mr. PASTORE. That is correct. The 
bill does not bar it. 

Mr. HART. Mr. President, the bill we 
are considering today, H.R. 12993, comes 
to the Senate when the problems of our 
Nation's economy are perhaps greater 
than at any time since the depression. 
The Senate is being asked to simplify the 
life of the electronic broadcasting indus
try, an altogether understandable desire 
for that industry to express. While the 
goal of creating a clear standard of per
formance that the broadcasters must 
meet is worthwhile, the economic condi
tion of the industry alone does not sug
gest the need for any legislation. Given 
the very difficult financial problems of so 
many sectors of our economy, congres
sional attention to the situation of broad
casters may seem strange. 

It has been argued that because broad
cast licenses have been open to chal
lenges instability has developed in the 
industry. 

First. The fact is that only two chal
lenges for matters relating to station 
performance have ever been successful; 
only two.-WHDH in Boston and WLBT 
in Jackson, Miss.-and in no case has a 
competing application against a regular 
renewal applicant been the cause of the 
denial. 

Second. Broadcast properties more 
than doul:>Ied in average price between 
1968 and 1972 and are still rising. 

Third. 1973 profits for the major net
works were high-NBC-TV, 114 percent, 
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ABC-TV, 62 percent, CBS-TV, 47 per
cent increase over last year's profits. 

Fourth. During the 1971-72 period, 
while the rest of the stock market was 
on the decrease, broadcast stocks were 
rising. 

Fifth. In the face of a license renewal 
challenge to one of its broadcast prop
erties in Florida, the Washington Post
Newsweek group purchased a Hartford, 
Conn., station for $33 million. 

Sixth. Total television industry profits 
rose from $343.2 million in 1963 to 
$653.1 million in 1973. The latter was an 
18.3-percent increase from the 1972 
level of $552.2 million. 

Seventh. Rate of return on net tangi
ble investment-original cost minus de
preciation-is extremely high. The indus
try as a whole-including stations los
ing money-earned $653.1 million on net 
tangible investment of $749.1 million, or 
about an 87 -percent rate of return in 
1973. This represents a 14.5-percent in
crease in rate of return over 1972, when 
rate of return was 76 percent-
$552 million profit on net tangible in
vestment of $722.5 million. 

This picture is not one of industry in
stability, but rather of growth in profits 
and market volume in the face of an 
otherwise sagging economy. 

This record establishes no clear eco
nomic need for legislation at this time, 
but the substitute language of Senator 
PASTORE and Senator BAKER is far more 
responsible than the House version. 

As passed by the House, H.R. 12993 
would: 

Adopt the standard of "substantial" as the 
level of performance without properly clari
fying the regulatory history of that standard 
that virtually guarantees renewal of the li
cense. The Senate Committee report attempts 
to clarify and strengthen this standard. 

Prohibit F.C.C. consideration of media 
monopoly of ideas through cross ownership, 
multiple ownership or other factors until the 
F.C.C. makes a rule in the area. The Sen
ate version recognizes the traditional role of 
regulatory agencies addressing antitrust 
questions and reserves the jurisdiction of 
the F.C.C. to apply the rule of reason in indi
vidual cases not covered by a general rule. 

Change the appellate jurisdiction from 
F.C.C. decisions from the District of Colum
bia Court of Appeals to the U.S. Court of 
Appeals in which the station is situated. This 
would take jurisdiction away from a court 
which has the traditional role and expertise 
in the administrative law field and place it 
in courts unfamiliar with the area of law 
and away from the broadcasting law Bar situ
ated in Washington, D.C. 

Extend the license renewal period from 
three to five years, giving less frequent op
portunity for regularized challenges and re
view of performance, when there 1s no real 
need for such added invulnerability for the 
industry. 

The Senate version of the bill, pro
posed as a substitute by the distinguished 
chairman from Rhode Island and the 
ranking minority member of the subcom
mittee <Mr. BAKER) eliminates some of 
the problems of the unacceptable House 
bill. 

Wisely, the committee has chosen to 
keep a renewal period of three years to 
insure that the public will have regular 
access to challenge the use of the public 
airwaves by private interests, and fur
ther provided for continuous interim re
view of performance. This 3-year license 

period should not be extended by amend
ment today. 

Also, the Senate substitute does not 
violate the tradition of expertise in the 
administratiYe law field by changing the 
jurisdiction of appeals from FCC deci
sions. It remains in Washington, D.C. 

It is with this understanding that I 
can support this legislation but perhaps 
even this gives too much isolation to the 
broadcasting industry from the fresh air 
of public scrutiny. 

To weaken this legislation with amend
ments that give further protection to the 
license renewal applicant is to respond 
unwisely to an economic interest that 
has, and is, thriving without further Gov
ernment protection. I urge my S.enate 
colleagues to oppose any amendments 
that attempt to do that. 

And to those Members of the Senate 
who believe that the bill is too weak in 
its protection of the public airwaves, I 
suggest that they offer amendments to 
make more explicit the limits in this 
legislation. Such amendments would be 
given careful consideration by each of 
us. 

The efforts of Chairman PASTORE and 
Senator BAKER in considering this legis
lation were both long and arduous, and 
their patience merits our gratitude. 

Mr. BAKER. Will the Senator yield 
briefly on that point? 

Mr. PASTORE. Yes, I yield. 
Mr. BAKER. I do not want to prolong 

this discussion. I think it is a useful one, 
and I think that the Senator from Rhode 
Island has answered it accurately. 

I refer my colleagues to page 12 of the 
report. It points out that the FCC must 
take into account those factors which 
have a bearing on the public interest, 
even though they are unrelated to pro
graming service or station operation. The 
presumption does not bar the consid
eration of such factors. 

I think, in all candor, however, it is 
important to say that I am very much in 
doubt that the Commission is lacking in 
this matter. Until they have completed 
the rulemaking and the docket man
dated under this bill, the Commission 
retains full flexibility. So the answer, I 
think, given by the Senator from Rhode 
Island, is entirely correct. 

The ACTING PRESIDENT pro tern
pore (Mr. METCALF). The bill is open 
for amendment. 

Mr. HATHAWAY. Mr. President, I 
have an unprinted amendment at the 
desk. I ask for its immediate conside·ra
tion. 

The ACTING PRESIDENT pro tem
pore. The clerk will state it. 

The assistant legislative clerk read as 
follows: 

On page 9, delete the sentence beginning 
with the word "If" on line 13 and ending 
with the period on line 16. 

Mr. HATHAWAY. Mr. President, this 
amendment makes a very simple-but 
important-change in the reported bill by 
deleting the sentence which establishes a 
"presumption" favoring renewal if the 
licensee ''substantially" meets the in
terests. needs, and problems of its service 
area. Before going into the reasoning in 
support of this amendment, I should 
state my position with regard to the pro
visions of the bill, generally. 

After study of the entire license re
newal situation, I have determined that 
it would be in the public interest as well 
as in the interest of the broadcast indus
try to extend the license term from the 
present 3 to 5 years. This would allow 
the broadcasters to cut down on the 
amount of paper work involved in the 
renewal process while giving the FCC an 
opportunity to review more carefully re
newal applications. This extension of the 
renewal period would be especially help
ful to the thousands of smaller broad
casters-like many of those in Maine
whose 3-year application burden is be
coming intolerable. But I have also con
sistently taken the position that an ex
tension of the renewal term should not 
be coupled with a dilution of the renewal 
standard. Unfortunately, such a dilution 
is one of the prime effects of the bill now 
before us. 

In essence, the bill establishes a "pre
sumption" of renewal if the licensee 
"substantially" meets the interests, 
needs, and problems of the residents of 
its service area. The purpose of this lan
guage, as I understand the committee 
report, is to see that an incumbent li
censee who does a good job of serving the 
public in its area should receive some 
preference over a competing applicant at 
renewal time. I have no quarrel with this 
purpose. What I do question is the ac
tual language in the bill-and the inter
pretive language in the report-which is 
used to accomplish this goal. My concern 
is that through the language chosen, the 
FCC is being told to focus virtually ex
clusively on the issue of community serv
ice and to ignore all the other factors 
which have been developed over the years 
as elements of the "public interest, con
venience and necessity," which is there
newal standard in the original act. 

Specifically, I refer to the word "pre
sumption" as it is used in the bill and 
explained in the report of the committee. 
Black's Law Dictionary tells us that a 
presumption is-

A rule of law that courts or judges shall 
draw "a particular inference from a par
ticular fact, or particular evidence, unless 
and until the truth of such inference is dis
proved. A rule which, 1n certain cases, either 
forbids or dispenses with any ulterior in
quiry. 

Assuming for the moment that this is 
not one of those cases where all ''ulterior 
inquiry" is forbidden, the crucial ques
tion then becomes what level of evidence 
is necessary to rebut the presumption 
established. 

And I should note here, Mr. President, 
that the establishment of a presumption 
by definition shifts the burden of proof. 
Although the committee report denies 
this, I do not understand any meaning 
of "presumption" that dces not involve 
such a shift. 

The first place the broadcasters' law
yers will look for the answer to this ques
tion of what evidence is required to over
come the presumption will be the report 
of the Senate committee-and they will 
find rich pickings. On page 12 of the re
port, after conceding that the chances 
of a successful challenge are "remote," 
the committee speaks directly to the issue 
of what it will take to make a dent in 
the presumption: 
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Thus, for example, to the extent the FCC 

has :flexiblllty to dea.l with media. concentra
tion in an unique case, which is not covered 
by the Commission rules or policies, such an 
issue could, 1f compeZZtng enough have an 
effect on the presumption. (Emphasis 
added.) 

My experience is that "compelling" 
evidence is what courts and agencies 
say they are looking for in cases where 
they know it will never be found. And 
I would submit that the track record of 
the FCC does not offer us much hope that 
any such evidence--compelling or 
otherwise-will ever be found. 

Which brings me to a question about 
the necessity of this legislation. We are 
told that the bill is necessary to "stabi
lize" the industry and provide some as
surance to the broadcasters that their 
licenses are not in imminent danger at 
the end of each renewal period. This as
surance, we are told, is necessary to pro
tect the investment of the licensee and 
allow him to use his time and resources 
to serve the public. But Mr. President, the 
facts indicate that contrary to these 
assertions, this industry could not be 
much more stable with regard to the 
question of renewals. Using figures con
tained in the committee's report, we 
learn that in the last 5 years a grand 
total of one licensee has lost his license 
because of a competing application or 
a petition to deny-out of over 14,000 ap
plications. Put another way, the per
centages of stations being granted re
newals of all those applying in the last 
3 years have been 99.32 percent, 99.23 
percent, and in 1973, a shockingly low 
99.19 percent. 

Now Mr. President, these figures, 
coupled with the tremendous outcry from 
the industry on the necessity of this 
legislation, make me a little suspicious. 
And analyzing the bill with these figures 
in mind leads me to the conclusion that 
we-and some of our broadcasting 
friends back home-are being taken for 
a ride by the larger interests in this 
industry. For what this bill actually does 
is effectively rule out of bounds con
sideration of those factors most likely 
to undo a large media owner: 

The preference for local ownership, 
the preference for integration of own
ership and management, and the nega
tive inferences from multiple ownership 
and cross-ownership of various media 
forms. 

By and large, our local broadcasters 
are not so concerned about these fac
tors; they meet them automatically. But 
they do want the 5-year term, and it 
is by linking these two issues-the 5-
year term and the dilution of the re
newal standard-that the big broadcast
ers have built the political base for this 
bill. I repeat: let us give them the 5-
year term, but let us refrain from the 
other changes contained in the bill. 

To put this question in perspective, 
Mr. President, I would like to suggest a 
second amendment that might be an 
appropriate addition to this bill; why 
not apply the criteria of the bill to the 
present Members of the U.S. Congress? 

This would take cognizance of the 
shocking instability in a profession that 
is vital to the continued well-being of 
the Nation. It would also recognize that 
we have to make substantial investments 

to enter this business and that a dis
proportionate amount of our time must 
be spent preparing for the next renewal 
challenge. 

I would suggest that the terms of this 
bill would be an ideal solution to our 
situation: A lengthening of our terms 
and a slight modification of the renewal 
standard to provide for a "presumption" 
of reelection if the incumbent can show 
that he has ''substantially" met the needs 
of the residents of his service area. Then 
all of us could forget about the pressure 
put on us by "cutthroat" competition 
and tum our efforts to thoughts of 
greater service. 

We would not have the nerve to do this 
for ourselves, Mr. President. I hope we 
will have the insight not to do it for 
others. Competition-or the fear there
of-is one of the mainsprings of our sys
tem. I urge my colleagues not to diminish 
its role in this vital industry. 

I reserve the remainder of my time. 
Mr. PASTORE. Mr. President, one 

thing that I just cannot see is why we 
consider so intolerable the filing of a 
few papers, and at the same time we feel 
it is perfectly all right not to give a 
broadcaster credit for having done a good 
job. 

If we take the language suggested by 
my good friend from Maine, actually 
what we are going to end up with is the 
present system that we have now. If that 
is what the Senate wants, that is what it 
wants; but our committee struggled with 
this for a long time, and we were told 
there is an uncertainty in the industry, 
and it is primarily because of the fact 
that a person who has to perform is 
placed at a disadvantage as against the 
promise that is made by an outsider 
who comes in, and for that reason there 
has been a tremendous tie-up, and many 
of these applications have been charac
terized as blue sky applications. 

Our committee struggled with this is
sue and came out with a 3-year bill, giv
ing a presumption in favor of the licensee 
who does a good job. We thought we had 
struck a proper balance, but the Senate 
has already unbalanced that by going for 
5 years. 

Now it is suggested that we go the 
whole loaf. What the Senator is doing is 
cutting their legs out from under them. 
If that is what he wants to do, that is 
what he wants to do, but our committee 
thought that, in fairness, any licensee 
who does his job well and lives up to his 
responsibility in serving the public in
terest ought to be given a presumption 
in his favor at renewal time as against 
an outsider who comes in and merely 
makes a promise. 

The promise may well be a worthy and 
meritorious one; if so, under this bill it 
will count, because it can be weighed 
against the presumption. But I feel that 
what the Senator is actually doing is 
ducking the substance of this bill. 

I am not going to argue any further. 
Mr. BAKER. Mr. President, will the 

Senator yield? 
Mr. PASTORE. I yield. 
Mr. BAKER. Mr. President, I cannot 

resist the temptation to extend the anal
ogy made by the Senator from Maine 
that we ought to extend our senatorial 
terms to create a presumption in favor of 
our reelection. 

We are the ones who created the Fed
eral Communications Commission, and 
thus indirectly designate the licensees. 
There are even some who say that the 
TV and radio licensees are the ones who 
select members of the Senate. I do not 
believe that, but some say that. , 

If we want to extend the analogy far 
enough, why not suggest, instead, that 
we elect the licensees? Would that not 
be a more exact analogy, to let the State, 
the city, or the congressional district de
cide whom they are going to elect, say, 
for channel 10? What a case of instabil
ity that would be. 

This is not necessarily a good arrange
ment. Even government approved mo
nopoly is not necessarily a good thing, 
but it is the best we can do. I think that 
this amendment, when coupled with the 
extension to 5 years, would so distort the 
purposes and intentions of the commit
tee to bring about, if not stabllity, then 
rationality to the emerging body of the 
communications law, that we will be 
exactly back where we started from. So 
I shall vote against this amendment. I 
hope our colleagues will join with us in 
defeating it. 

Mr. HATHAWAY. Mr. President, I 
yield the Senator from Michigan such 
time as he may require. 

Mr. HART. Mr. President, the mana
gers of the bill have correctly described 
the difficulty those of us in the committee 
found in attempting to present a bal
anced response to some very strong com
peting claims. The balance--and no one 
claims perfection for it-was "We will 
give you a preference. We wm recognize 
the merits of your perfonnance if you 
can establish them. You have a presump
tion, but for 3 years only. We will 
not give you that presumption plus five." 

Like, I suppose, all of us on the com
mittee, I was unhappy with the end prod
uct, but have supported it. But now we 
have lost one end of the balance. It is 
now the presumption plus five, and that 
is locked in. The House bill is five, and 
ours is now five. So the industry comes 
close to having its cake and eating it, if 
we do not support the Senator from 
Maine in thfs effort. 

I would hope very much that we will 
attempt to restore a measure of the bal
ance by offsetting the five we have now 
given them, by lessening somewhat the 
reward that is contained in the bill for 
satisfactory perfonnance. 

Mr. PASTORE. Mr. President, will the 
Senator yield on that point? 

Mr. HART. I yield. 
Mr. PASTORE. That is precisely the 

argument I am making. I would have 
hoped it could have been the other way 
around, because I think the other way 
around makes more sense. I am not car
ried away by this paperwork argument at 
all. This is a $3 to $4 billion indus
try. I do not know many who have gone 
bankrupt. Most are doing pretty well. 
You get yourself a franchise for a. TV 
station in Providence or in Miami, and 
you can go to a bank and borrow mil
lions. They sell a license for $20 million 
today. 

I am not carried away by the fact that 
they have to hire a few girls in order to 
write out a new report. As a matter of 
fact, it gives some people a job. I think 
we are crying about the \Vrong things. 
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Mr. HART. If the Senator will yield 
further, the claim that is made by the 
industry for relief is the instability that 
surrounds it, these "blue-sky" challenges, 
unfair and destabilizing. 

Yet within the past few months-and 
I know this is an exception, but it may 
prove the· proposition-a station owned 
by the Washington Post and Newsweek 
that had a license in Miami, Fla., was 
and is subject to challenge. That 1s the 
instability. 

The same ownership then went out and 
paid $33 million to get another license up 
in-

Mr. PASTORE. Hartford. 
Mr. HART. Hartford. 
You know, Mr. President, run that 

around the track. It is an unstable sit
uation and, having said that, the fellow 
then goes around, buys another and 
spends $33 million. Now, he has got a 
measure of confidence in the stability of 
that industry by a pile of dollars $33 
million worth high. Now, who 1s kidding 
whom? 

Mr. HATHAWAY. Mr. President, how 
much time do I have remaining? 

The ACTING PRESIDENT pro tem
pore. The Senator from Maine has 2 
minutes remaining. 

Mr. HATHAWAY. Mr. President, in 
the brief time left to me, let me just 
rebut or try to rebut the points made by 
the Senator from Rhode Island. 

The Senator mentioned that if this 
amendment carries we are going to go 
back to the present system. But, accord
ing to the statistics which I quoted, 
which are from the committee report, 
the present system is not all that bad in 
this regard, with about 99 percent of the 
licenses being renewed. 

The Senator from Rhode Island has 
pointed out the advantage that the in
cumbent licensee should have against 
the promissor. Well, I am sure that any 
reasonable commission is not going to 
take every promise that is made by any 
challenger and weigh that as heavily as 
it does the actual job that the permanent 
licensee has done. 

I am not arguing agairist a preference 
for the incumbent licensee. I am just 
arguing against the very strong word, the 
word "presumption," which 1s explained 
1n the committee report as requiring 
"compelling" evidence against it before 
any effect can be made on the presump
tion whatsoever. 

Mr. PASTORE. Mr. President, will the 
Senator yield? Does he feel the word 
"presumption" is stronger than "pref
erence"? My goodness, I hope he does 
not mean that. 

Mr. HATHAWAY. I am not necessarily 
arguing for the word "preference," but 
we should think of some way of express
ing a ''plus" for the incumbent licensee 
if he substantially complies short of giv
ing him a, presumption of renewal. 

To give him a presumption, it seems 
to me, is going to knock out just about 
100 percent of all the challengers, and 
I think we need that competition-or at 
least the threat of it-as a spur to the 
present license holders. 

The ACTING PRESIDENT pro tem
pore. The time of the Senator from 
Maine has expired. The Senator from 
Rhode Island has 10 minutes remaining. 

Mr. PASTORE. I am ready to yield 
back the remainder of my time. 

Mr. MOSS. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. PASTORE. Yes. 
Mr. MOSS. I would oppose the amend

ment, Mr. President, This matter was 
discussed at great length in committee. 
We talked about the meaning of the 
word "presumption" and decided that 
that meant really what we were trying 
to provide in this legislation. 

It really is short of a shifting of the 
burden of proof. In other words, if a 
challenger then comes in, he must as
sume the burden of proving that the 
licensee has not lived up to his obliga
tion and that he, the challenger, will 
be able to do it. 

Now, I have seen a concrete example 
of the problem that comes to the licensee 
seeking renewal, when he did get the 
renewal, so he would go into this 99 or 
whatever the percentage was. He got the 
renewal all right, but because it was 
what you would call a "blue-sky" chal
lenger, somebody with no background 
in the industry at all, no resources, 
somebody who simply put in a bid; it 
cost the licensee over a half mllllon 
dollars in assuming the burden of as
sembling the data, hiring the lawYers, 
filing the petitions and carrying the 
matter forward so that he got his re
newal. Well, he got his renewal and, as 
the chairman says, the licensee seemed 
to be fairly prosperous. But why should 
they undergo that kind of harassment? 
Why not have the burden essentially 
on those who say that the present 
licensee is not doing all right, "and I can 
do it better" and have him assume the 
burden? And that is the only effect I 
give to this word "presumption." 

Now, if the commission has found that 
the licensee has not lived up to his obli
gations then there is no presumption. 
The commission says that. But if he has 
lived up to it as far as their supervision 
is concerned there ought to be a tilt in 
his direction. 

The ACTING PRESIDENT pro tem
pore. Does the Senator from Rhode 
Island yield back his time? 

Mr. PASTORE. I am ready to yield 
the time back. 

Mr. TUNNEY. Will the Senator yield 
2 minutes? 

Mr. PASTORE. Two minutes. I am 
perfectly willing to give more time, 
whatever I have left, which I will give to 
the Senator from Maine. 

Mr. HATHAWAY. I was going to ask 
for the yeas and nays but there is not a 
sufficient second. 

Mr. BAKER. Will the Senator yield to 
me for 1 second? I want to say that we 
ought to take account of the fact that if 
there is going to be a vote it ought to be 
deferred until 2 o'clock. 

Mr. PAS TORE. We may run up to 2 
o'clock. 

I yield 2 minutes to the Senator. 
Mr. TUNNEY. As I understand the 

Senator's amendment, it would knock 
out any presumption of a.ny kind. I am 
sorry I was not here during the earlier 
discussion of the amendment. I was off 
the floor. 

I have had the opportunity in my own 
mind to attempt to evaluate what a 
licensee ought to be able to have to prove 

in order to get a license renewal. It does 
seem to me that some benefit or some 
presumption ought to be shown to the 
licensee simply because you have a tre
mendous capital investment that builds 
up as a result of having a license, par
ticularly with one of those large televi
sion stations in major metropolitan 
areas. 

It is my understanding, for instance, 
that a major network station in New 
York City can be worth as much as $75 
million. 

It seems to me that a licensee that has 
over the past several years demonstrated 
that he is capable of performing a public 
service ought to have some presumption 
in his favor. 

Now, in committee I offered an amend
ment which was rejected by the commit
tee, an amendment to the language on 
page 9 of the bill, line 15, a presumption 
which may be rebutted by the weight of 
the evidence. What this language was 
designed to demonstrate was that al
though there was a presumption in favor 
of the licensee in getting a license re
newal, we do not want that presumption 
to be considered anything like a con
clusive presumption. 

The Senator wanted the licensee to 
go into the proceedings with a presump
tion, but that if the challenger could 
demonstrate that there had not been an 
adequate job done that that presumP
tion would be lost. 

The ACTING PRESIDENT pro tem
pore. The Senator's time has expired. 

Mr. TUNNEY. Would the Senator give 
me 1 more minute? 

Mr. PASTORE. I will give the Sen
ator 2 minutes. 

The ACTING PRESIDENT pro tem
pore. The Senator has 5 minutes remain
ing. The Senator from California has 2 
more minutes. 

Mr. TUNNEY. I think the amendment 
of the Senator from Maine goes too far 
in knocking out any opportunity for the 
licensee to have a slight advantage go
ing into the regulatory proceeding for ' 
license renewal. When I said "slight ad
vantage," I know I am using words that 
are slippery. 

I recognize the fact that the Engllsh 
language cannot very well express in 
these matters what is in our mind. 

But we rely so much upon the regu
latory agency adjudicating these matters 
to use their best judgment, I suppose 
it does not make any difference what lan
guage we use, that they would bend it 
to fit what they consider the right out
come. 

However, I would like to offer as a sub
stitute for the amendment of the Sen
ator from Maine, my distinguished 
friend, a language which would read, 
starting at line 13: 

If the Commission determines that the 
licensee has satisfied the requirements of 
clause 1, 2 and 3, a presumption-

And then-
-which may be rebutted by the weight 

of the evidence shall be established-

Well, I would have to work it into the 
language of the bill, and so I would have 
to spend a few minutes working out the 
exact languaa-e 

Would the Senator from Maine be 
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prepared to accept that as a substitute to 
his language, that general concept? 

Mr. HATHAWAY. Yes; and let me say 
to the Senator from California that the 
idea that he has in mind--

Mr. TUNNEY. Will the Senator from 
Rhode Island yield to me for a minute? 

Mr. PASTORE. How much more time 
dol have? 

The ACTING PRESIDENT pro tem
pore. The Senator has 3 minutes re
maining. 

Did the Senator from California want 
to submit to the amendment of the Sen
ator from Maine? 

Mr. TUNNEY. Yes, I do want to, and 
unfortunately I have to work out the 
language· because I was off the floor, 
I did not have an opportunity to work 
it out before I came to the floor. 

I would like to ask for a quorum call so 
that I could have a little bit of time to 
work out the specific language. 

The ACTING PRESIDENT pro tem
pore. A quorum is not in order. 

Mr. TUNNEY. I would like to have .a 
quorum call, all time not charged to ei
ther side, and I ask unanimous consent. 

The ACTING PRESIDENT pro tem
pore. All the time has expired for the 
Senator to ask for a quorum call. Does 
the Senator seek unanimous consent? 

Mr. TUNNEY. I was asking for unan
imous consent. 

Mr. PASTORE. Well, I object at the 
present moment, but through unanimous 
consent. 

I hope the two Senators will be 
satisfied with the explanation we have 
given and we have made quite a history 
here 'with reference to what this pre
sumption is all about. I hope we will not 
start toying with it on the floor. 

I am afraid we will end up with some
thing more disturbing than we think the 
present language is. 

We have given this considerable 
thought and we have made a record on 
the floor. The Senator from Maine takes 
the position that he would like to see 
things stay exactly the way they are, am 
I right on tha,t? 

Mr. HATHAWAY. I would go along 
with something on the line of what the 
Senator from Utah says, a "tilt" in favor 
of the licensee rather than a presump
tion. 

Mr. PASTORE. That is all we are 
doing. 

Mr. HATHAWAY. I am aware that 
as a practical matter, there should be a 
tilt, because the person who has per
formed is more credible than the person 
who is just promising. 

Mr. PASTORE. That is why we gave 
them that tilt. It is merely a presump
tion that can be rebutted-! mean, we 
have made that clear. 

Mr. HATHAWAY. But "presumption" 
makes it too tough a burden. 

The ACTING PRESIDENT pro tem
pore. All time of the Senator from 
Rhode Island has expired. 

Mr. TUNNEY. Then I would offer a 
substitute; I now have the language. 

The ACTING PRESIDENT pro tem
pore. The Senator will send it to the 
desk and the clerk wlll report. 

Mr. TUNNEY. Yes, I send a substitute, 
starting at line 15, after the word "pre
sumption." 

The assistant legislative clerk read as 
follows: 

on line 15 after "presumption" insert 
"which may be rebutted by the weight of 
the evidence." 

The ACTING PRESIDENT pro ~m
pore. The time on the amendme?t Is 15 
minutes, 7 :Y2 minutes ~ the SI~e, the 
Senator from California Is recognized for 
his time. 

Mr. TUNNEY. The only thing I am try
ing to say is that I think we ought to 
have a tilt in favor of the licensee and I 
think that the language I have offered 
as a substitute indicates that there is 
a presumption but that it rna! be re
butted by the weight of the evidence. 

I appreciate very much the statements 
made by the distinguished Senator from 
Rhode Island, the chairman of the sub
committee and the floor manager, that 
this is a rebuttable presump~ion, bu~ I 
think it would help if it were m the b1ll. 

I recognize that if this amendment of 
mine is defeated, it will not mean ~h~t 
the committee's position is that th1s IS 
not a rebuttable presumption. 

I appreciate that fact, but I think that 
it may be better to have it written into 
the language of the bill rather than have 
a court or the FCC interpret the floor 
debate in order to construe the intention 
of Congress. . 

Mr. PASTORE. But where the ml~
conception comes in, if the Senator Wlll 
allow I think that we are looking at this 
presu~ption as we would invoke it in 
a court of law. That is not intended here 
at all. 

Now what is going to happen here? 
No. 1, 'there is nothing in this ~~ll that 
precludes the filing of a compet1t1ve ap
plication and, once that is. done, there 
has got to be a comparative ~earing, 
that is required at the present trme. 

Now when the comparative hearing 
takes place, the licensee will. give his 
side of the story. The new appllcant, the 
opposing applicant, gives his side of the 
story. 

Then the weight of the evidence is 
considered by the FCC, and if the FCC, 
after all the evidence is in-it is not a 
shifting of burden-if it finds that the 
present licensee has substantially com
plied with its responsibility of meeting 
the criteria as spelled out in the law, 
then the presumption is created that he 
has served the public interest for re
newal purposes. 

That is where it comes in and that is 
where we are getting confused. We are 
talking about the weight of the evidence. 
The weight of the evidence leads only 
to the presumption. It is not the question 
that the burden of proof shifts. Have I 
made myself clear? 

Mr. TUNNEY. Yes, I understand. 
Mr. PASTORE. Now, we are misun

derstanding how that word "presump
tion" works. 

Presumption means that after all the 
evidence is in, if the FCC finds that the 
present licensee has substa~~i~lly met 
the ascertainment responsibillty and 
other criteria, then he is entitled to a 
presumption in his favor. 

Mr. TUNNEY. I understand. 
Mr. PASTORE. And that will cut out 

all the blue-sky applications, it will cut 
out these applications that are put in for 

harassment, and then they ask to be 
paid off. 

That has happened before. They asked 
to be paid off. Under the present system 
today you find many applications being 
filed just to harass the present licensee. 
And then what happens? In order to pull 
them off, they ask to be pai~. In many 
instances they have been paid. 

I think that is scandalous. If a license.e 
has not done his job, he should lose his 
license. If he has done his job, h~ should 
be given some kind of presumption tha:t 
he has served the public interest. That IS 
all we are trying to do. I do not know 
why we are complicating this. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATHAWAY. Will the Senator 
from California yield? 

Mr. TUNNEY. I yield. 
Mr. HATHAWAY. I understand by the 

substitute amendment that what tl?e 
Senator intends to do is simply state m 
the bill what has already been stated on 
the floor that the presumption is rebut
table, so that we rebut any in~erence that 
this is a conclusive presumptiOn. I do not 
see any reason why, if that is the mean
ing of the word "presumption," we can
not simply say so in the bill. At least that 
warns the FCC that evidence can be 
brought in and adduced to ove~come the 
presumption that the committee has 
given to the incumbent licensee by the 
bill. 

Mr. PASTORE. I just got through ex
plaining that the presumpti?n cons~d~r
ation comes in after the evidence Is m. 
It is not a matter that then the adver
sary begins to submit his proof. The 
whole proof goes in at one time. 'iilllh.en 
they weigh the evidence, if the Commis
sion finds that the presen.t licensee I:as 
substantially lived up to h1s responsibil
ity in .the area of the criteria, then he 
gets a presumption that he has. served 
the public interest at renewal time. 

Mr. BAKER. Will the Senator yield? 
Mr. PASTORE. I do not know what 

other language we can use. After all, we 
can take out Webster's Dictionary. We 
can talk until the cows come hom~. The 
fact remains, and it is pure and simple, 
as to what we are trying to do. We are 
not trying to give a conclusive or vested 
right to the present licensee. All we ~re 
saying is, "If you have done yol!r. ~ob 
and substantially met your responsibility, 
you ought to get a presumption that you 
have served a public interest." 

Mr. HATHAWAY. If the Senator from 
Rhode Island will yield, would the Sen
ator from Rhode Island be willing to 
submit the substantive statement he has 
made here on the floor for the rep?rt 
language which explains the meam~g 
of the word "presumption" as used m 
this bill? 

Mr. pAS TORE. I cannot rewrite the 
report but it is in the CONGRESSIONAL 
RECOR~ and so help me, I live by it. So 
help me, I live by it. 

Mr. HATHAWAY. The report language 
has a higher precedent value than the 
debate on the floor. The report language 
indicates that you have to have "com
pelling" evidence to have any weight 
whatsoever against the presumption. 
That is what bothers me more than the 
word "presumption" in this bill. 
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Mr. PASTORE. Is the Senator speak

ing about--
Mr. HATHAWAY. I am speaking about 

the language at the bottom of page 12 
of the report. It says: 

Thus, for example, to the extent the FCC 
has flexibility to deal with media concentra
tion in a unique case--

The PRESIDING OFFICER. The time 
in opposition to the amendment has 
expired. 

Mr. TUNNEY. How much time do I 
have? 

The PRESIDING OFFICER. The time 
of the Senator from California is 7 V:z 
minutes. 

Mr. TUNNEY. I yield 2 minutes. 
Mr. HATHAWAY. To continue

which is not covered by the Commission 
rules or policies, such an issue could, if com
pelling enough, have an effect on the 
presumption. 

Mr. PASTORE. Then look at page 13 
and read that. Read it very slowly, where 
it starts with "what happens." 

Mr. HATHAWAY. It says: 
What happens, however, if the hearing rec

ord shows that the renewal applicant has not 
"substantially met" or served the problems, 
needs and interests of his area? Under the 
amendment he would obtain no presumption. 
On the contrary, if the competing new ap
plicant establishes that he would substan
tially serve the public interest, he should 
clearly be preferred over one who was given 
the opportunity to do so but chose instead 
to deliver less than substantial service to 
the public. 

Mr. PASTORE. Does not that answer 
the question? That is right on the nose. 

Mr. HATHAWAY. It answers it,. but 
also contradicts what is stated on page 
12. So we do not know which one is the 
one that will be the guide. I do not see 
why the Senator from Rhode Island 
would not simply accept the substitute, 
at least, of the Senator from California. 
Regardless of when the evidence is put 
in, whether all the evidence comes in at 
once or comes in first from the licensee 
and then from the challenger, there is 
still the word "rebuttable" which is ap
t;>licable. 

The PRESIDING OFFICER. The Sen
ator from California. 

Mr. TUNNEY. I think we just ought 
to have a vote. I think the Senator from 
Rhode Island has explained his position 
v·ery clearly. I cannot express myself 
any more clearly. It is simply that we 
ought to build into the language of the 
legislation the rebuttable presumption 
rather than relying upon floor debate 
which would then be used by the FCC 
and the courts to construe what Con
gress intended. 

A parliamentary inquiry, Mr. Presi
dent. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. TUNNEY. Is the vote that will 
next arise to be on my substitute to the 
language of the amendment of the Sen
ator from Maine, or is it to be on the 
language of the Senator from Maine 
first? 

The PRESIDING OFFICER. The next 
vote will be on your amendment. 

Mr. TUNNEY. Another parliamentary 
inquiry. 

CXX---.2167~art 26 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. TUNNEY. My amendment strikes 
the language of the amendment of the 
Senator from Maine and substitutes the 
language which was read at the desk. 

The PRESIDING OFFICER. The Sen
ator's amendment is not a substitute as 
it was reported by the clerk, as it was 
drafted. It is not a substitute. The first 
vote will come on the Senator's amend
ment. 

Mr. TUNNEY. Has my amendment 
stricken the language of the amendment 
of the Senator from Maine as it was 
sent to the desk? 

The PRESIDING OFFICER. I am in
formed by the Parliamentarian that the 
amendment of the Senator from Maine 
strikes language and inserts no new 
language. The amendment of the Senator 
from California does insert new lan
guage. Therefore, it is a perfecting 
amendment. 

Mr. ·TUNNEY. Another parliamentary 
inquiry, Mr. President. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. TUNNEY. If my amendment car
ries, we would still have to vote on the 
amendment of the Senator from Maine, 
is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. TUNNEY. I am prepared to vote 
on my amendment. 

Mr. PASTORE. Mr. President, I move 
to lay the amendment on the table. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. BAKER. Will the Senator withhold 
that motion for 1 minute? 

Mr. PASTORE. I withhold it. 
Mr. BAKER. It is now 3 minutes to 

2. If we could have a quorum call or 
further discussion on this matter for 
just a few moments there would be a 
substantial increase in--

The PRESIDING OFFICER. A quorum 
call is in order even if the Senator makes 
a motion to table. 

Mr. ALLEN. A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. ALLEN. Is the motion to table by 
the distinguished Senator from Rhode 
Island addressed to the amendment of 
the Senator from Maine or the amend
ment of the Senator from California? 

Mr. PASTORE. It does not make any 
difference. 

Mr. ALLEN. It makes a great deal of 
difference. 

The PRESIDING OFFICER. It is ad
dressed to the first amendment on which 
we are going to vote, as I understand it, 
and that is the amendment of the Sena
tor from California. 

Mr. ALLEN. In that case, I would move 
to table the amendment offered by the 
distinguished Senator from Maine, which 
would carry with it the amendment of 
the Senator from California. 

Mr. PASTORE. It will not carry it. 
The PRESIDING OFFICER. The Sen

ator from Rhode Island has moved to 
table the amendment by the Senator 
from California. That is the vote. If 
that motion fails, then it will be in 
order--

Mr. PASTORE. A parliamentary in
quiry, Mr. President. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. PASTORE. Even if I withdrew my 
motion to table and then moved to table 
the amendment that has been submitted 
by the Senator from Maine, would that 
automatically include in the tabling mo
tion the amendment of the Senator from 
California? As I understand the Parlia
mentarian, the answer is in the negative. 

The PRESIDING OFFICER. The an
swer is no. The amendment of the Sena
tor from California is not an amend
ment to the amendment of the Sena
tor from Maine. It is a perfecting amend
ment. It adds additional language. 

Mr. PASTORE. Mr. President, I move 
to lay on the table the amendment of the 
Senator from California. 

The ACTING PRESIDENT pro tern
pore. The question is on agreeing to the 
motion of the Senator from Rhode Island 
to table the amendment. 

Mr. HATHAWAY. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. HELMS <when his name was 

called). Present. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Texas <Mr. BENT
SEN), the Senator from Nevada <Mr. 
BIBLE), the Senator from Idaho (Mr. 
CHURCH), the Senator from Arkansas 
(Mr. FuLBRIGHT), the Senator from Alas
ka <Mr. GRAVEL), the Senator from Ha
waii (Mr. INOUYE), the Senator from 
Minnesota <Mr. MONDALE), and the 
Senator from New Jersey <Mr. WILLIAMS) 
are necessarily absent. 

I further announce that the Senator 
from Indiana <Mr. HARTKE) and the Sen
ator from Kentucky (Mr. HUDDLESTON) 
are absent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Vermont (Mr. AIKEN), the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Utah (Mr. BENNETT), 
the Senator from Tennessee <Mr. 
BROCK) , the Senator from Kentucky (Mr. 
CooK) , the Senator from New Hampshire 
<Mr. CoTTON), the Senator from Kansas 
<Mr. DoLE), the Senator from Colorado 
<Mr. DoMINICK), the Senator from Ari
zona (Mr. GoLDWATER), the Senator from 
New York <Mr. JAVITS), the Senator from 
Maryland <Mr. MATHIAS), the Senator 
from Oregon <Mr. PACKWOOD), the Sen
ator from Ohio <Mr. TAFT), and the Sen
ator from North Dakota <Mr. YouNG) are 
necessarily absent. 

I also announce that the Senator from 
Hawaii <Mr. FoNG), the Senator from 
Virginia (Mr. WILLIAM L. SCOTT), the 
Senator from Vermont <Mr. STAFFORD), 
and the Senator from Illinois <Mr. 
PERCY) are absent on official business. 

I further announce that, if present 
and voting, the Senator from Ohio <Mr. 
TAFT) would vote "present." 

The result was announced-yeas 57, 
nays 14, as follows: 

Allen 
Baker 
Bartlett 

[No. 462 Leg.] 
Y:E:As-57 

Bayh 
Beall 
Buckley 

Burdick 
Byrd, 

HarryF.,Jr. 
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Byrd, Robert C. Humphrey 
cannon Jackson 
Case Johnston 
Clark Kennedy 
Cranston Long 
Curtis Magnuson 
Domenici Mansfield 
Eagleton McClure 
Eastland McGee 
Fannin McGovern 
Gurney Mcintyre 
Hansen Montoya 
Hart Moss 
Haskell Muskie 
Hatfield Nelson 
Hollings Nunn 
Hruska Pastore 

Abourezk 
Bid en 
Brooke 
Chiles 
Ervin 

NAYS-14 
Griffin 
Hathaway 
Hughes 
McClellan 
Metcalf 

Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Stennis 
Stevens 
Stevenson 
Symington 
Thurmond 
Tower 
Weicker 

Metzenbaum 
Sparkman 
Talmadge 
TUnney 

ANSWERED "PRESENT"-1 
Helms 

NOT VOTING-28 
Aiken Dominick 
Bellman Fong 
Bennett Fulbright 
Bentsen Goldwater 
Bible Gravel 
Brock Hartke 
Church Huddleston 
Cook Inouye 
Cotton Javits 
Dole Mathias 

Mondale 
Packwood 
Percy 
Scott, 

WllllamL. 
Stafford 
Taft 
Wllliams 
Young 

So the motion to table Mr. TuNNEY's 
amendment was agreed to. 

The ACTING PRESIDENT pro tem
pore. The question now recurs on the 
amendment of the Senator from Maine 
(Mr. HATHAWAY). 

Mr. HATHAWAY. Mr. President, I ask 
for the yeas and nays. 

The ACTING PRESIDENT pro tem
pore. Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 
The question is on agreeing to the 

amendment of the Senator from Maine. 
On this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a 10-
minute limitation on this rollcall. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

Mr. PASTORE. Mr. President, has all 
the time been yielded back? 

The ACTING PRESIDENT pro tem
pore. All time has been yielded back; all 
time has expired. 

The clerk will call the roll. 
The second assistant legislative clerk 

called the roll. 
Mr. HELMS <when his name was 

called) . Present. 
Mr. TAFT <when his name was 

called> . Present. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Texas (Mr. 
BENTSEN), the Senator from Nevada 
<Mr. BIBLE), the Senator from Idaho 
(Mr. CHURCH), the Senator from Arkan
sas <Mr. FuLBRIGHT), the Senator from 
Alaska <Mr. GRAVEL), the Senator from 
Hawaii <Mr. INOUYE) , the Senator from 
Minnesota <Mr. MoNDALE), and the Sen
ator from New Jersey <Mr. WILLIAMS) 
are necessarily absent. 

I further announce that the Senator 
from Indiana (Mr. HARTKE) and the 
Senator from Kentucky (Mr. HUDDLE
STON) are absent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Vermont (Mr. AIKEN), the 

Senator from Olr..lahoma <Mr. BELL
MON), the Senator from Utah <Mr. BEN
NETT), the Senator from Tennessee (Mr. 
BROCK) , the Senator from Kentucky 
<Mr. CooK), the Senator from New 
Hampshire (Mr. CoTTON), the Senator 
from Kansas (Mr. DoLE), the Senator 
from Colorado <Mr. DoMINICK), the 
Senator from Arizona <Mr. GoLDWATER), 
the Senator from New York (Mr. JAVITS), 
the Senator from Maryland (Mr. 
MATHIAS) , the Senator from Oregon 
(Mr. PACKWOOD), and the Senator from 
North Dakota (Mr. YouNG) are neces
sarily absent. 

I also announce that the Senator from 
Hawaii (Mr. FoNG), the Senator from 
Virginia (Mr. WILLIAM L. SCOTT), the 
Senator from Vermont <Mr. STAFFORD), 
and the Senator from Illinois <Mr. 
PERCY) are absent on official business. 

I further announce that, if present 
and voting, the Senator from Kansas 
(Mr. DoLE) would vote "nay." 

The result was announced-yeas 7, 
nays 64, as follows: 

[No. 463 Leg.] 
YEAS-7 

Bid en 
Brooke 
Hart 

Hathaway Pearson 
Kennedy 
Metzenbaum 

NAYS-64 
Abourezk Griffin 
Allen Gurney 
Baker Hansen 
Bartlett Haskell 
Bayh Hatfield 
Beall Hollings 
Buckley Hruska 
Burdick Hughes 
Byrd, Humphrey 

Harry F., Jr. Jackson 
Byrd, Robert c. Johnston 
Cannon Long 
Case Magnuson 
Chiles Mansfield 
Clark McClellan 
cranston McClure 
curtis McGee 
Domenlci McGovern 
Eagleton Mcintyre 
Eastland Metcalf 
Ervin Montoya 
Fannin Moss 

Muskie 
Nelson 
Nunn 
Pastore 
Pell 
Proxmire 
Randolph 
Ribicotr 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Stennis 
Stevens 
Stevenson 
Symington 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 

ANSWERED "PRESENT"-2· 
Helms 

Aiken 
Bellm on 
Bennett 
Bentsen 
Bible 
Brock 
Church 
cook 
cotton 
Dole 

So Mr. 
rejected. 

Taft 
NOT VOTING-27 

Dominick 
Fong 
Fulbright 
Goldwater 
Gravel 
Hartke 
Huddleston 
Inouye 
Javits 
Mathias 

HATHAWAY'S 

Mondale 
Packwood 
Percy 
Scott, 

WllliamL. 
Statrord 
Williams 
Young 

amendment was 

Mr. PASTORE. Mr. President, I ask 
for the yeas and nays on passage. 

The yeas and nays were ordered. 
Mr. CASE. Mr. President, I call up an 

amendment which is at the desk, and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. CASE. Mr. President, I ask unani
mous consent that further reading of the 
amendment be dispensed with, and that 
it be printed in the RECORD at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CAsE's amendment is as follows: 
At the appropriate place insert the follow

ing: 

The Federal Communications Commission 
shall, not later than December 31, 1974, ren
der a decision and take such other agency 
action as it deems appropriate with regard 
to the Petition for Notice of Inquiry Into the 
Need for Adequate Television Service for the 
State of New Jersey (RM-2345). In no event 
shall the Commission render any ad hoc de
cisions or take any agency action in any in
dividual proceedings which decision or agen
cy action might prejudice the outcome of 
any proceeding arising out of the Commis
sion's disposition of the Petition for Notice 
of Inquiry Into the Need for Adequate Tele
vision Service for the State of New Jersey 
(RM-2345) prior to the time it has resolved 
all proceedings arising out of such Petition. 

Mr. CASE. Mr. President, my amend
ment is a very simple one. It would di
rect the Federal Communications Com
mission, by the end of this year, to render 
a decision on the petition for notice of in
quiry into the need for adequate televi
sion service for New Jersey which has 
been filed with the FCC. In fact, it was 
filed on March 4 of this year-requesting 
the Commission to conduct an inquiry 
on the television needs of the people in 
the State of New Jersey. 

The petitioner in that petition is an 
organization called the New Jersey Coa
lition for Fair Broadcasting. 

I rise to speak on behalf of an amend
ment to H.R. 12993 that is designed to 
respond to the special problems faced by 
New Jersey, but which, as I shall point 
out, is a burden on all taxpayers. It can
not be gainsaid that New Jersey is an 
important, self-contained commercial, 
political, and cultural community with 
its own problems, needs, and interests 
and that it requires specific television 
broadcast service designed to meet these. 
Yet there is not one VHF commercial 
television frequency assigned to the 
State. It receives only a limited amount 
of television service from the seven UHF 
channels now on the air-four of which 
are part of the State operated noncom
mercial educational television system. 

New Jersey's predicament is aggra
vated by the failure of the commercial 
VHF channels allocated to the neighbor
ing States to provide adequate New Jer
sey-oriented service. Neither the New 
York nor the Philadelphia stations 
render adequate service to New Jersey. 

All of these problems were called to the 
FCC's attention in a petition filed on 
March 4, 1974. The petition requested 
that the Commission conduct an inquiry 
into the television needs of the people 
in the State of New Jersey. The peti
tion pointed to the Commission's clear 
duty under the Communications Act to 
remedy such an inequitable distribution 
of broadcast services and suggested sev
eral possible methods of addressing the 
problem. 

I am happy to say that Senator PAs
TORE, the chairman of the Senate Com
munications Subcommittee, has ac
knowledged the extent of New Jersey's 
broadcasting predicament. Because of 
their concern for how this legislation
H.R. 12993-might affect New Jersey, 
Brendan Byrne, Governor of New Jersey, 
Kenneth A. Gibson, mayor of Newark, 
N.J., and Thomas H. Kean, minority 
leader, New Jersey General Assembly, all 
appeared to testify during the hearings 
held by the subcommittee. As Governor 
Byrne cited examples of hardship caused 
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New Jersey citizens by the shortage of 
broadcast coverage, Senator PASTORE in~ 
terrupted, saying, in part--

r agree with you whole-heartedly. I don't 
understand for some reason why that 1s not 
being unravelled. 

. . . There are practically no grass roots 
programs being shown. You have to rely en
tirely upon the networks and most of the 
programs that come out of New York. 

Why they can't break that up and take 
some of those stations and put them in New 
Jersey is beyond me. . . . Transcript of Pro
ceedings, u.s. Senate Commerce Committee, 
Subcommittee on Communications, July 25, 
1974, pp. 482-83. 

That was almost 2% months ago. Yet 
the Commission has given no sign of any 
intention to move expeditiously to act on 
the petition. On the contrary, it has pro
ceeded to take ad hoc actions that might 
prejudice the outcome of the overall in
quiry which the New Jersey Coalition for 
Fair Broadcasting-of which I am a 
member-is seeking. Thus, for example, 
the Commission recently amended its 
regulations to include Newark, N.J. in 
the New York, N.Y.-Linden-Paterson, 
N.J. cable television market. This action 
was taken over the objection of the coali
tion, which pointed out that all problems 
regarding the New York, New Jersey, 
Philadelphia corridor should be resolved 
in the overall inquiry, which the coali
tion is seeking, into New Jersey's tele
vision service problems. 

Before further ad hoc decisions affect
ing the State are made by the Commis
sion, an expeditious overall investigation 
of the New Jersey situation is warranted. 
For example, in the spring and summer 
of 1975 the Commission will be called 
upon to consider the license renewal ap
plications of those stations which are 
licensed to New Jersey's neighbors in 
Pennsylvania and New York, respectively. 
Some of these stations-clearly those 1n 
New York City and Philadelphia-are re
quired to render service to New Jersey. 
The quality of service of each of those 
stations to New Jersey will again have 
to be reviewed. Thus, unless the Commis
sion acts soon to consider the problem 
as a whole, New Jersey's needs will con
tinue to be addressed in an inadequate, 
piecemeal fashion. 

Accordingly, I am offering an amend
ment to H.R. 12993 that would require 
the Commission to take appropriate ac
tion to dispose of the petition by Decem
ber 31, 1974. I want to make clear that 
this amendment does not direct the Com
mission to institute any inquiry or dic
tate any other result. It merely requires 
that the Commission render a decision 
on the request for an inquiry. In any 
event, the amendment would prevent the 
Commission from taking any other piece
meal or ad hoc actions that would affect 
the outcome of the inquiry, or any pro
ceeding growing out of it, until the Com
mission has resolved those proceedings. 
Again, I wish to make clear that no out
come in any such proceeding is dictated. 
All the amendment does is prohibit Com
mission actions which would prejudice 
New Jersey's opportunity to a fair hear
ing on its petition. 

I wish to make one final point. I be
lieve that this enactment of this amend
ment is, as Senator PASTORE has recog
nized, not only equitable; it will also 

conserve Commission and taxpayer re
sources. An expeditious overall review of 
the New Jersey situation will render it 
unnecessary for the Commission to ad
dress this problem each time a license 
renewal or other decision affecting New 
Jersey comes before the Commission. 
Thus expeditious administrative action 
will relieve not only New Jersey but all 
taxpayers of the burden created by the 
short shrift New Jersey has received in 
the frequency allocation scheme. 

Mr. President, I have discussed this 
amendment with the Senator from 
Rhode Island, the chairman of the sub
committee and the manager of the b111, 
and I would be very glad to have his 
comment on it. 

Mr. PASTORE. Mr. President, I can 
well understand the reason for this 
amendment. I think that the Senator 
from New Jersey and the people of New 
Jersey have just cause. They have to rely 
almost exclusively upon television that 
emanates from the city of New York, 
and perhaps some from Philadelphia. 

But I did suggest to the Senator that 
I think the better way to handle this 
would be to discuss this matter with the 
Commission when it comes before us 
in the early part of next year on over
sight hearings, and he has agreed to it. 
I think that is the better way to handle 
it. If at that time we do not get satisfac
tion, then we will put in a bill and I will 
stand shoulder-to-shoulder with the Sen
ator from New Jersey to see that his ob
jective is carried out. 

Mr. CASE. Mr. President, I appreciate 
very much the assurance that the Sen
ator from Rhode Island has given us. I 
have had the same assurance from his 
counterpart on our side of the aisle on 
the committee, Senator BAKER, who feels 
the same as the Senator from Rhode 
Island does. 

We in New Jersey could not have 
greater confidence than we do in these 
Members of this body, and we are happy 
indeed to accept their assurances because 
we know that lt will result in ameliora
tion of our condition. 

So I am happy on that assurance to 
withdraw the amendment. 

The PRESIDING OFFICER <Mr. 
BARTLETT) . The amendment is with
drawn. 

Mr. HOLLINGS. Mr. President, I rise 
to support the passage of the Com
mittee subcommittee amendment, as fur
ther amended, to H.R. 12993, the Broad
cast License Renewal Act. 

I have long believed that broadcasters 
ought to be given a reasonable expecta
tion of renewal of their licenses if they 
are doing a good job of programing. I 
believe this legislation provides that rea
sonable expectation and restores the 
needed stability that any business enter
prise requires in order to plan and 
operate efficiently. I think it is time that 
broadcast stations be given a clear indi
cation of what is expected of them in 
order to continue operating as trustees of 
the air waves. This clarity and stability 
is essential to assure that the public 
receives the best broadcast service 
possible. 

Since there appeared to be agree
ment that a broadcast station ought 
to be renewed if it does a good job, I 

offered an amendment in committee that 
would just say that; namely, that the 
Federal Communications Commission 
shall renew a license if a licensee had 
complied with asce:rtainment require
ments and had not otherwise been 
characterized by serious deficiencies. 
That amendment was not voted upon by 
the committee. Instead, it was unani
mously agreed that a compromise 
amendment be accepted, establishing 
that there would be a presumption of 
renewal if those criteria were met. 

I was happy to see the committee 
establish that presumption and I 
believe the Senate would be serving the 
public interest by passing the bill. 

The presumption would be earned by 
a broadcast station which· had done a 
good job of programing. This is a com
petitive spur that should be applied to the 
industry, because it will encourage 
broadcasters to do a good job. 

On the other hand, there is another 
kind of competitive spur that would 
create chaos in this industry, and that 
is the so-called "blue sky" promise of 
better service that has been employed by 
well-financed competing applicants 
seeking to exploit the current climate of 
instability of the industry. It is not pos
sible to give a reasonable expectation of 
renewal to a broadcaster doing a good 
job, if that broadcaster continues to be 
exposed to the risk of losing his license 
to someone who outpromises him. 

I, therefore, urge the Senate to pro
vide the right kind of competitive spur, 
the spur to do a good job-which is the 
purpose of the compromise amend
ment-while eliminating the wrong kind 
of competition; namely, auction bidding 
for public favor through paper promises 
of better service on the part of challeng
ers, no matter how good the renewal 
applicant might be. 

I am happy to see the b1ll direct the 
Commission to determine what good per
formance is and in turn to let the broad
caster know ahead of tlme what is ex
pected of him. I think it would be fol]y 
for the Congress to try to write legisla
tion that would set specific guidelines of 
performance which would be applicable 
to every kind of broadcaster, big or small. 
The Commission has been given the 
flexibility to establish a reasonable 
standard of service, and with the Con
gressional direction that the emphasis 
be placed on responsive programing, I 
am confident the Commission can ad
minister this act in a way that will serve 
the public interest. In this connection, 
I am sure the Commission will not per
mit itself to become a forum for frivo
lous petitions filed against renewal ap
plications. I would expect that the Com
mission wlll faU to renew only if a broad
caster has either not done a good job 
of programing or has genuinely serious 
deficiency, which is documented by a 
pattern of misbehavior that clearly dem
onstrates a disregard for the public 
interest. 

It should be noted that the amend
ment does nothing to curb the legal tools 
available to the FCC and publtc in deal
ing with broadcast Ucenses. The FCC has 
the power to issue a rulemaking <§ 303), 
fine (§ 503), issue cease-and-desist 
orders <§ 312), short-term license re-
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newals (§ 307), denial of license (§ 309) 
and on its own initiative, at any time 
during the renewal term, initiate revoca
tions proceedings <§ 312), an inquiry 
(§ 403) or investigation(§ 404) if actions 
justify it under the statutes and FCC 
regulations. Any person at any time can 
file formal or informal complaints with 
the FCC or file a complaint directly with 
the licensee. Any party can also seek 
court review of a Commission decision, 
order or renewal <§ 402). 

I am also happy to see the committee 
endorse the rulemaking approach as the 
best way to deal with the ownership 
question. It is not fair to broadcast li
censees who have satisfied the Commis
sion that they deserve their license in 
the first place, to repeatedly expose them 
to challenge 'at renewal time on grounds 
other than their programing. Ownership 
is important at the time of the original 
application or at the time a station is sold 
because it is a factor in determining 
whether the new licensee will be a good 
one. But at renewal time, the best way 
to determine whether in fact the licensee 
is doing a good job is to look at his per
formance; namely, his program service. 
Therefore, I applaud the committee in 
condemning the use of the renewal proc
ess to bring about a case-by-case restruc• 
turing of the ownership of the broad .. 
casting industry. • 

Finally, Mr. President, let me point out 
that language of the amendment has in
tentionally been left open to interpreta
tion in some respects so that the regu
latory agency, the Federal Communica
tions Commission, will have the needed 
flexibility to deal with all situations as 
they arise. Because of the need to keep 
this flexibility in the law, there are those 
who would have the Senate believe that 
the intention of the committee was to 
provide for something other than that 
which I have supported here this after
noon. I want to clearly state that the 
committee report interprets this bill in 
the way that the majority of the com
mittee intended it to be interpreted. I 
have read the additional views of some 
of my colleagues and have found their 
statements open to an interpretation 
that is contrary to the intention of a ma
jority of the committee. Hence, I think it 
is necessary for the record to clearly 
show that the committee report was spe
cifically prepared and approved by a ma
jority of the committee and reflects the 
intent of that majority, while the addi
tional views only represent the opinion 
of the three members who prepared and 
signed them. 

In conclusion, I applaud Senators 
PASTORE and BAKER for their efforts in at
tempting to deal with this very important 
piece of legislation. We are all agreed 
that a broadcast station that is doing a 

· good job ought to be renewed, and this 
legislation provides that assurance. 

ADEQUATE TEL'EVISION COVERAGE FOR 
THE STATE OF NEW JERSEY 

Mr. WIT-LIAMS. Mr. President, I 
would like to take a moment at this time, 
while the Senate is COOlSidering H.R. 
12993, the Broadcast Licensing Act, to 
bring to Senators' attention the unfor
tunate state of affairs that exists in New 
Jersey relative to commercial television. 

New Jersey is the eighth most populous 
State in the Nation, and the most densely 
populated, but it lacks even a single VHF 
commercial television station of its own. 
As a result, the people of my State must 
rely predominantly on the VHF tele
vision stations in neighboring New York 
City and Philadelphia. The result of this 
inequity is a very serious deficiency in 
the ability of New Jerseyans to keep in
formed about news and public affairs 
subjects in their own State. 

It is clear that New Jersey has a dis
tinct and proud identity. We have our 
own history, traditions, political organi
zations, governmental operations, and 
social activities. All of these areas gen
erate news that is of interest to New 
Jerseyans and important for them to 
know. It is well-recognized that most 
Americans get a substantial amount of 
their news from television. Since New 
Jersey lacks adequate television service, 
it follows that New Jerseyans are in
adequately informed concerning things 
which are important for them to know 
about events in their own State. 

In an attempt to correct this situation 
a group was formed several years ago 
known as the New Jersey Coalition for 
Fair Broadcasting. It is a coalition in 
the truest sense, since it encompasses 
representatives of virtually every seg
ment of New Jersey society. I have con
sidered it a privilege to serve as a co
chairman of the coalition. 

On March 4 of this year the coalition 
filed a petition with the Federal Com
munications Commission requesting the 
Commission to conduct an inquiry into 
the television allocation situation in New 
Jersey. No response was forthcoming, so 
on August 2 the coalition filed a notice of 
intenti-on to file appeal if timely decision 
is not rendered. Still no response was 
made, and on September 19 I wrote to 
FCC Chairman Richard E. Wiley asking 
for an early and favorable decision on 
the coalition's request for an inquiry. 
Unfortunately, my letter has not elicited 
a response either. 

Mr. President, I think that during con
sideration of H.R. 12993, it is an appro
priate time for me to once again urge 
the Commission to respOIIld promptly 
and favorably to the coalition's request. 
I would point out that the Senate Sub
committee on Communications intends 
to conduct oversight hearings early in 
the next Congress to explore the whole 
subject of broadcasting in the United 
States. The distinguished chairman of 
the subcommittee <Mr. PASTORE) has 
already made it clear that he believes the 
New Jersey situation to be a grossly in
equitable one which ought to be rem
edied. Unless the FCC has by then moved 
ahead in a meaningful way with the in
quiry requested by the coalition, I would 
certainly seek the subcommittee's assist
ance in examining the New Jersey sit
uation, and also in determining why the 
FCC has been reluctant to act. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the committee 
amendment in the nature of a substitute 
as amended. 

The committee amendment in the na
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendments to be pro
posed, the question is on the engross
ment of the amendments and the third 
reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill (H.R. 12993) was read the 
third time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is, 
Shall the bill pass? 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a 10-
minute limitation on this vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. HELMS <when his name was 

called) . Present. 
Mr. TAFT <when his name was called). 

Present. 
Mr. METZENBAUM (after having 

voted in the negative) . On this vote I 
have a pair with the distinguished Sen
ator from Texas <Mr. BENTSEN). If he 
were present and voting, he would vote 
"yea." If I were at liberty to vote, I would 
vote "nay." I withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT
SEN), the Senator from Nevada (Mr. 
)3IBLE), the Senator from Iciaho (Mr. 
CHURCH), the Senator from Arkansas 
<Mr. FuLBRIGHT), the Senator from 
Alaska <Mr. GRAVEL), the Senator from 
Hawaii <Mr. INOUYE), the Senator from 
Minnesota <Mr. MoNDALE), and the Sen
ator from New Jersey (Mr. WILLIAMS) 
are necessarily absent. 

I further announce that the Senator 
from Indiana (Mr. HARTKE), and the 
Senator from Kentucky (Mr. HUDDLEs
TON) are absent on official business. 

I further announce that, if present and 
voting, the Senator from Indiana (Mr. 
HARTKE) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Vermont <Mr. AIKEN), the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Utah <Mr. BENNETT), 
the Senator from Kentucky (Mr. CooK), 
the Senator from New Hampshire (Mr. 
CoTTON), the Senator from Kansas (Mr. 
DoLE), the Senator from Colorado <Mr. 
DoMINICK), the Senator from Arizona 
<Mr. GoLDWATER), the Senator from New 
York (Mr. JAVITS), the Senator from 
Maryland (Mr. MATHIAS), the Senator 
from Oregon (Mr. PACKWOOD), and the 
Senator from North Dakota <Mr. 
YouNG) are necessarily absent. 

I also announce that the Senator from 
Hawaii (Mr. FoNG), the Senator from 
Virginia (Mr. WILLIAM L. SCOTT), the 
Senator from Vermont (Mr. STAFFORD), 
and the Senator from Illinois (Mr. 
PERCY) are absent on official business. 

I further announce that, if present and 
voting, the Senator from Arizona <Mr. 
GoLDWATER), the Senator from Dlinois 
<Mr. PERCY), and the Senator from 
Kansas (Mr. DoLE) would each vote 
yea." 

The result was announced-yeas 69, 
nays 2, as follows: 



October 8, 197 4 CONGRESSIONAL RECORD- SENATE 34371 

[No. 464 Leg.) 
YEA8-69 

Abourezk Fannin 
Allen Gr11fln 
Baker Gurney 
Bartlett Hansen 
Bayh Haskell 
Beall Hatfield 
Biden Hollings 
Brock Hruska 
Brooke Hughes 
Buckley Humphrey 
Burdick Jackson 
Byrd, Johnston 

Harry P., Jr. Kennedy 
Byrd, Robert C. Long 
cannon Magnuson 
case Mansfield 
Chiles McClellan 
Clark McClure 
Cranston McGee 
Curtis McGovern 
Domenicl Mcintyre 
Eagleton Metcalf 
Eastland Montoya. 
Ervin Moss 

NAY8-2 
Hart Hathaway 

Muskie 
Nelson 
Nunn 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribico1f 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Stennis 
Stevens 
Stevenson 
Symington 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 

ANSWERED "PRESENT"-2 
Helms Taft 
PRESENT AND GIVING A LIVE PAIR, AS 

PREVIOUSLY RECORDED-1 
Metzenbaum, against 

NOT VOTING-26 
Aiken Dominick Mathias 
Bellmon Fong Mondale 
Bennett Fulbright Packwood 
Bentsen Goldwater Percy 
Bible Gravel Scott, 
Church Hartke Wllliam L. 
cook Huddleston Sta1ford 
cotton Inouye Williams 
Dole Javits Young 

So the bill (H.R. 12993) was passed. 
Mr. PASTORE. Mr. President, I move 

that the Senate insist upon its amend
ments and request a conference with the 
House of Representatives thereon, and 
that the Chair be authorized to appoint 
the conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. MAGNU
soN, Mr. PASTORE, Mr. HARTKE, Mr. BAK
ER, and Mr. STEVENS conferees on the 
part of the Senate. 

Mr. PASTORE. Mr. President, I want 
to pay a special tribute to my colleague, 
Mr. BAKER, who worked with me on this 
legislation. It was a very difficult task, 
I must say, because the extremes were 
quite pronounced. 

I want to compliment Mr. Nicholas 
Zapple and Mr. John Hardy on the 
Democratic side, the Commerce Commit
tee, and also Mr. Ward White who is the 
assistant to Mr. BAKER. 

Mr. BAKER. Mr. President, I thank 
the distinguished Senator from Rhode 
Island for his remarks, which I will most 
assuredly reciprocate. 

It has been a great pleasure to work 
with the Senator from Rhode Island on 
this very difficult and complex subject 
and with the staff, to whom I have al
ready paid my high respect and regards. 

I think we have a good bill and I am 
pleased it was passed. 

HARPERS FERRY NATIONAL 
MONUMENT 

Mr. RANDOLPH. Mr. President, I ask 
the Chair to lay before the Senate ames
sage from the House of Representatives 
on S. 605. 

The PRESIDING OFFICER <Mr. 
BARTLETT) laid before the Senate the 
amendment of the House of Represent
atives to the bill (S. 605) to amend the 
act of June 30, 1944, an act to provide 
for the establishment of the Harpers 
Ferry National Monument and for other 
purposes, as follows: 

Strike out all after the enacting clause, and 
insert: That the Act of June 30, 1944 (58 
Stat. 645; 16 U.S.C. 450 bb), &n Act "To pro
vide for the establishment of the Harpers 
Ferry National Monument", is amended as 
follows: 

(1) In section 1, the first sentence 1s 
amended to read: "That, in order to carry 
out the purposes of this Act, the Secretary of 
the Interior is authorized to acquire lands 
or interests in lands, by donation, purchase 
with donated or appropriated funds, or ex
change, within the boundaries as generally 
depicted on the drawing entitled 'Boundary 
Map, Harpers Ferry National Historical Park', 
numbered 385-40,000D and dated April 1974, 
which shall be on file and available for pub
lic inspection in the offices of the National 
Park Service, Department of the Interior: 
Provided, That aftei' advising the Commit
tees on Interior and Insular Affairs of the 
Congress of the United States, in writing, the 
Secretary may make minor revisions in the 
boundary, when necessary, by publication of 
a revised drawing or ot her boundary de
scription in the Federal Register, but the 
total acreage shall not exceed two thousand 
acres: Provided further, That nothing herein 
shall be deemed to authorize the acquisi
tion, without consent of the owner, of a fee 
simple interest in lands within the bound
aries in which a less than fee interest has 
previously been acquired by the Secretary 
of the Interior." 

(2) In section 3, delete the word "and" at 
the end of paragraph ( 1) ; change the period 
at the end of paragraph (2) to a semicolon 
and add "and"; and add the following ne,w 
paragraph: 

"(3) Provide, directly or by contract, sub
ject to the provisions of the Act of June 7, 
1974 (88 Stat. 192; 16 U.S.C. 460 1-6a.) an 
interpretative shuttle transportation service 
within, between, and among lands acquired 
for the purpose of this Act for such times 
and upon such terms as in his judgment wm 
best accomplish the purposes of this Act." 

(3) Revise section 4 to read as follows: 
"In addition to such sums as have here

tofore been appropriated, there are author
ized to be appropriated such sums as may be 
necessary to carry out the provisions of this 
Act, but not more than $1,300,000 for the 
acquisition of lands and interests in lands, 
and not more than $8,690,000 for develop
ment." 

Mr. RANDOLPH~ Mr. President, S. 605, 
to expand and develop the Harpers Ferry 
National Historical Park, as amended by 
the House, contains two provisions which 
were not in the version passed by the 
Senate. The House placed a limit of 
$8,690,000 on development funds for the 
Harpers Ferry National Historical Park, 
which would include historical restora
tion projects, development needed for 
the transportation system, expansion of 
the interpretive design facilities within 
the park, and extension of the trails sys
tem within the area. 

In connection with the shuttle trans
portation system which is contained in 
both bills, the House makes reference 
to the act of June 7, 1974, amending the 
Land and Water Conservation Fund Act, 
suggesting a method for the disposition 
of any fees which might be collected in 
operating such a transportation system. 

Mr. President, for the most part, the 
provisions in the House-passed measure 
are not substantially different from those 
in Senate-passed S. 605. In the two 
respects mentioned previously, the 
changes are acceptable to the Senate. 

This bill, S. 605, which I introduced 
last year, is urgently needed in order to 
preserve the characteristics of the 
Harpers Ferry National Historical Park 
and to better accommodate the increas
ing number of tourists who visit the 
scenic and historic town of Harpers Fer
ry, located in the eastern panhandle of 
West Virginia. Three decades ago Presi
dent Franklin Roosevelt signed the 
measure I sponsored in the House desig
nating Harpers Ferry as a National 
Monument. 

To have shared, Mr. President, in the 
30-year progress of the unique Harpers 
Ferry Park has been rewarding. 

This measure before us today is the 
culmination of the historic preservation 
and recreational and educational benefits 
of the park. The millions of park visitors 
will share a richer experience because of 
this measure. 

Mr. President, on Monday of last 
week, I ·was privileged to join with the 
Harpers Ferry National Historical Park 
and the National Capital Parks in paying 
tribute to the very able chairman of the 
Parks and Recreation Subcommittee, my 
friend from Nevada, Senator ALAN BIBLE. 
His excellent leadership and personal 
commitment have brought many parks 
and recreation areas to the people of the 
United States to enjoy. 

The end of this congressional session 
will mark 15 years during which about 
100 areas have been made national parks 
under the leadership of Senator BIBLE. 
Senator BIBLE remarked on that enjoy
able evening in Harpers Ferry: 

We must create, preserve, and maintain the 
open space, the heritage of our land, to make 
this land a. better place to live. 

The effective ranking minority member 
of the Subcommittee on Parks and 
Recreation, Senator CLIFFORD HANSEN, 
shares Senator BIBLE's strong commit
ment in bringing parks to areas of this 
country which are heavily-populated. I 
commend Senators BIBLE and HANSEN on 
their leadership and support of this 
measure. 

I think, also, the members oi the Sub
committee on Parks and Recreation and 
the full Committee on Interior and In
sular Affairs and their staffs for valuable 
assistance and cooperation for the prog
ress of the Harpers Ferry legislation. 

The Harpers Ferry Park is a "living 
park," not only because of the local in
terpreters dressed in midnineteenth-cen
tury-period clothing, who explain the 
town's heritage and contributions. 

For the past two summers, the Na
tional Park Service has conducted a day 
camp for physically and mentally handi
capped children. Also the Youth Conser
vation Corps is a progressive summer 
program for young men and women. 
There are many other examples of the 
social and educational benefits of the 
Harpers Ferry Park. 

This park vividly tells the stories of 
Harpers Ferry as a center for firearms 
manufacturing in the mid-1800's and 
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also John Brown's famous raid on the 
Federal armory. 

I strongly feel that the combination 
of Harpers Ferry's current limited area. 
and park layout with the increasing 
number of visitors confirms the addi
tional acquisition of land and construc
tion of development facilities such as an 
interpretive shuttle system, hiking trails, 
and picnic areas. 

The costs of this bill are small in com
parison to the long-range benefits and 
valuable preservation of Harpers Ferry. 
Harpers Ferry will be the first town to 
be restored, in large part, as it was in 
the Civil War period. 

Traffic congestion on the narrow 
streets with cars and buses is not onlY 
noisy and distracting, but also danger
ous to the safety of visitors. Visitation on 
peak days exceeds 20,000 people. 

I agree with Senators BIBLE and HAN
SEN that we must continue to bring the 
parks to where the people are. The Har
pers Ferry National Historical Park is 
within less than a 3-hour drive of 8¥2 
million Americans. Last year 1.2 million 
people visited Harpers Ferry. 

In my judgment, the needed improve
ments outlined in S. 605 must be brought 
into being so that Harpers Ferry can 
preserve its proud past as a basis for its 
future-to teach Americans about our 
heritage and also to provide a place that 
citizens can enjoy for posterity. 

The provisions of the House-passed 
legislation are acceptable to me and Sen
ator ROBERT C. BYRD, my distinguished 
colleague, who cosponsored S. 605, and to 
the members of the Committee on In
terior and Insular .Affairs. 

Mr. President, I move that the Senate 
concur in the House amendment to S. 
605. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from West Virginia. 

The motion was agreed to. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. The Sen

ator from Nevada. 
Mr. CANNON. Mr. President, I ask 

unanimous consent that I be permitted 
to yield 30 seconds to the Senator from 
West Virginia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TIME LIMITATION AGREEMENT
DEEPWATER PORT ACT OF 1974 
Mr. ROBERT C. BYRD. Mr. President, 

I thank the distinguished Senator from 
Nevada (Mr. CANNON). 

Mr. President, I ask unanimous con
sent that at such time as the bill <S. 
4076), the deepwater ports bill, be laid 
before the Senate and made the pending 
business, there be a time limitation 
thereon of 2 hours to be equally divided 
between Mr. HOLLINGS and Mr. STEVENS, 
that there be a time limitation on any 
committee amendment of 2 hours, that 
there be a time limitation on any other 
amendments of 30 minutes, that there 
be a time limitation on any debatable 

motion or appeal of 20 minutes, and that 
the agreement be in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the unanimous-consent 
agreement is as follows: 

Ordered, That, during the consideration of 
s. 4076, the so-called "Deepwater Port Act 
of 1974," debate on any committee amend
ment shall be llmlted to 2 hours, to be 
equally divided and controlled by the mover 
of such and the manager of the b111; debate 
on any other amendment shall be limited 
to 30 minutes, to be equally divided and 
controlled by the mover of such and the 
manager of the bill; and debate on any de· 
batable motion or appeal shall be llmlted 
to 20 minutes, to be equally divided and 
controlled by the mover of such and the 
manager of the bill: Provided, That in the 
event the manager of the btll is in favor 
of any such amendment or motion, the time 
in opposition thereto shall be controlled by 
the Minority Leader or his designee: Pro
vided further, That no amendment that is 
not germane to the provisions of the said 
bill shall be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate 
shall be limited to 2 hours, to be equally 
divided and controlled, respectively, by the 
Senator from South Carolina (Mr. Hollings) 
and the Senator from Alaska (Mr. Stevens): 
Provided, That the said Senators, or either 
of them, may, from the time under their 
control on the passage of the said bill, allot 
additional time to any Senator during the 
consideration of any amendment, debatable 
motion, or appeal. 

FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1974--CONFER
ENCEREPORT 
Mr. CANNON. Mr. President, I submit 

a report of the committee of conference 
on S. 3044, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The re
port will be stated by title. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the House to the b111 (S. 
3044) to amend the Federal Election Cam
paign Act of 1971 to provide for public fi
nancing of pri.mary and general election cam
paigns for Federal elective office, and to 
amend certain other provisions of law relat
ing to the financing and conduct of such 
campaigns, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses this 
report, signed by all the conferees. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the con
ference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CoNGREs
SIONAL RECORD Of October 7, 1974, at pp, 
34194-34228.) 

Mr. CANNON. Mr. President, I ask 
unanimous consent that Mr. Philip Re
berger of Senator HARRY F. BYRD, JR.'S 
staff and Mr. James Duffy of my staff be 
permitted to be on the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, the con
ference report pending before the Senate 

on the Federal Election Campaign Act 
Amendments of 1974, S. 3044, represents 
many months of hearings, executive ses
sions, floor debate, and Senate and House 
conferences. 

In my opinion this new law will con
stitute the most significant step ever 
taken in the area of election reform and 
one of the most important legislative 
actions taken by the Congress this year. 

The Senate has been moving toward 
this action for many years and during 
each Congress since 1960 has been ap
proving progressively stronger and more 
far reaching bills. 

This bill, S. 3044, however, is more 
comprehensive than any of its predeces
sors. It provides for strict limits on con
tributions and expenditures. It provides 
for a Federal election commission to 
administer and oversee and even to en
force the various provisions of the act. 
It provides for the public financing of 
national conventions and for Presidential 
primary and general elections. Limita
tions on contributions are as follows: 

Individuals cannot give to any candi
date or political committee supporting 
that candidate more than $1,000 for each 
election in which the candidate partici
pates, and no individual may give to all 
candidates and political committees more 
than $25,000 in any calendar year, and 
for purposes of that limitation, any con
tributions given in a year other than 
the election year shall be considered to 
have been given during the election year. 
No political committee except a prin
cipal campaign committee may give more 
than $5,000 to a candidate or political 
committee supporting that candidate for 
each election in which he participates. 

A principal campaign committee may 
contribute to the candidate up to his full 
spending limit. But, a principal campaJgn 
committee is one which has been desig
nated by the candidate, in writing, to be 
his principal campaign committee and no 
other committee may be so designated. 

Limitations on expenditures are also 
specifically set forth: A candidate for 
nomination to the office of President may 
not spend more in his entire nominating 
campaign than $10 million. And, he may 
not spend more in any given State than 
twice the amount which a candidate for 
nomination to the Senate may spend in 
that State. There is an exemption for 
the cost of fundraising equivalent to 20 
percent of the overall spending limita
tion. In the general election a candidate 
for election to the office of President may 
not spend more than $20 million. Again 
there is a 20-percent exemption for the 
cost of fundraising. 

In Presidential nominating elections, 
however, as well as in Presidential gen
eral elections, public financing is avail
able. In order to become eligible for pub
lic financing during the campaign for 
nomination, a candidate must raise a 
threshold sum of $100,000. And that 
sum must be raised in amounts totallng 
$5,000 in each of 20 States. Only the :flrst 
$250 of any contribution would be eligible 
for matching grants from the Govern
ment. Once having reached the thresh
old, the candidate would qualify to re-
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ceive an equal amount from the Govern
ment and, thereafter, would be able to 
qualify for additional grants for eligible 
contributions received. The maximum 
Federal money which a candidate would 
or could become eligible to receive for 
the nominating process would be 50 per
cent of . the spending limit if a sufficient 
amount of money were designated for the 
dollar checkoff fund. 

In the genentl election campaign a 
candidate of a major party could receive 
public funding up to the full $20 million 
limit, if there is sufficient money in the 
fund. If not, then the candidate would 
receive a reduced amount and would be 
allowed to solicit private contributions 
to make up the difference. For both nom
inating elections and general elections 
for the office of President, there would be 
a 20-percent exemption for the cost of 
fundraising only to the extent that pri
vate contributions are needed to reach 
threshold amounts or other qualifying 
amount or the difference in the general 
election between what is available and 
the spending limitation, assuming that 
the dollar checkoff fund might not be 
adequate. 

A candidate for nomination or for elec
tion to the House of Representatives, ex
cept for Representative at Large, could 
spend $70,000 for the primary and 
another $70,000 for the general election. 
He could also spend up to 20 percent of 
that limit in each election for the costs of 
fundraising. 

A candidate for nomination to the Sen
ate or for Representative at Large could 
spend up to the greater of 8 cents times 
the voting age population of the geo
graphic area-the State-or $100,000. 
And for the general election could spend 
the greater of 12 cents times the voting 
age population or $150,000. And, the 20 
percent exemption for the cost of fund
raising would also apply to each of those 
campaigns. 

In order to preserve the role of the 
party committees the act allows the na
tional committee of a political party to 
spend 2 cents times the voting age popu
lation of the United States for its can
didate for election in the general elec
tion only, and 2 cents times the voting 
age population of a State for candidates 
for general election to the office of Sen
ator or Representative at Large or 
$20,000, whichever is greater. Also, the 
national committee may spend the 
greater of 2 cents times the voting age 
population of the congressional district 
or $10,000 for each candidate for the 
House. 

State committees of a political party, 
including all branches or subsidiaries, 
may spend up to 2 cents per voting age 
population in any given State or $20,000 
for Senator or Representative at Large, 
whichever is greater, and 2 cents times 
the voting age population of the con
gressional district, in the case of those 
Representatives who run in States having 
more than one Representative, or $10,000, 
whichever is greater. 

No person may make an independent 
expenditure advocating the election or 

. defeat of a clearly identified candidate 

in excess of $1,000 other than those com
mittees or agents authorized by the can
didate. 

Candidates must have principal cam
paign committee responsible for the con
trol of receipts and expenditures and 
for the reports of those finances. Candi
dates must also designate campaign de
positories where receipts and expendi
tures shall be accounted for. 

A most important feature of the bill 
creates a Federal election commission 
having primary civil authority for viola
tions of the act. The commission would 
be comprised of eight members. Two 
would be appointed by the Senate, two 
would be appointed by the House, and 
two would be appointed by the President. 
All six of these would be subject to con
firmation by the Senate and the House. 
Not more than one of those appointed 
by the Senate, House, or the President 
would be of the same political party. 

The remaining members would be the 
Secretary of the Senate and the Clerk 
of the House of Representatives, but they 
would serve without a vote. 

The commission would have the power 
to examine all records, conduct investi
gations, and issue subpenas. It could go 
to court to obtain injunctive relief, de
claratory judgments and expedient re
view of constitutional issues. 

The commission also would have the 
power to attempt to resolve matters by 
internal administrative procedures after 
which further remedy could be sought in 
the courts. 

However, the Department of Justice 
would not be deprived of any of its power 
to initiate civil or criminal actions in 
response to referrals by the commission 
or complaints from other sources. These 
constitute the major provisions of the 
act as agreed upon by the Senate and 
House. There are many other lesser but 
still important provisions all of which 
were discussed by both bodies of the 
Congress and the conferees believe that 
the measure as reported by the confer
ence to each House is well designed to 
eliminate the practices so prevalent dur
ing the 1972 campaigns and substitute 
new restrictive provisions covering all 
facets of Federal campaigns in such a 
manner as to renew public confidence 
in the Federal Government and in the 
elective process. 

The act would become effective on Jan
uary 1, 1975, but the preemption of State 
law which might be in conflict with the 
act would take place immediately upon 
passage, and public finances would not 
become available as payments to eligible 
candidates before January 1, 1976. 

Mr. President, there are a great num
ber of provisions in this that will require 
the attention of candidates for Federal 
office, their committee treasurers, and 
agents. The intent is to preserve the in
tegrity of the elective process by apply
ing strict controls over the flow of money 
in political campaigns. I believe that this 
bill will serve to clear the political at
mosphere and will benefit candidates by 
setting reasonable ceilings on contribu
tions and expenditures. 

Mr. President, I urge my colleagues 

in the Senate to give their appr'Jval to 
this very important election reform leg
islation. 

Mr. HUGH SCOT!'. Will the distin
guished chairman yield? 

Mr. CANNON. I am delighted to yield 
to my colleague. 

Mr. HUGH SCOT!'. I thank the chair
man of the committee who has done such 
a magnificent job in shepherding this 
bill through the conference. It has been a 
long and hard road. I think we have 
achieved a reasonably good bill. We have 
had to make concessions that we did not 
want to make. I think the Members of 
the other body felt the same way. I am 
personally delighted that my own origi
nal amendment to provide for an inde
pendent Federal Election Commission 
has been included as part of this bill. 
The regret I have principally is that we 
did not extend Federal financing on a 
matching basis to congressional elections 
as proposed by the distinguished Sena
tor from Massachusetts <Mr. KENNEDY) 
and myself. However, we will give the 
Presidential financing through matching 
funds a good try in the 1976 election. 

I would like to pay tribute to all of 
the conferees: for the majority, besides 
the chairman, Senator PELL, Senator 
PASTORE, Senator LONG, Senator KEN
NEDY, Senator ALLEN, and Senator CLARK; 
and to the conferees for the minority: 
Senator BENNETT, Senator GRIFFIN, Sen
ator STEVENS, and Senator MATHIAS. 

I would like to ask a question as to 
the amount presently available, if the 
distinguished Senator has it, in the 
checkoff fund for Presidential elections 
where the voter can check $1 or if it is a 
joint return he and his wife can check 
off $2 to be used for this purpose. 

Mr. CANNON. As of July 1 of this 
year, the amount was roughly $29.5 mil
lion. Of course, we would have two more 
taxpaying periods that would be up be
fore the financing provision would be
come effective. 

Mr. HUGH SCOTT. What projection 
do we have as to what can reasonably 
be anticipated as available in the 1976 
election? 

Mr. CANNON. I do not think we can 
really make a very accurate projection, 
but the best guesstimate that we have 
is roughly $75 million. 

Mr. HUGH SCOTT. I thank the Sena
tor. 

I have been asked by one Senator to 
raise a question as regards publication of 
books as distinguished from magazine 
articles. There is a limitation here on 
honoraria of $1,000. I believe there is an 
exception that does permit Members of 
Congress to publish books and to receive 
compensation for that purpose. Is that 
correct? 

Mr. CANNON. The intent is that the 
publishing of a book does not constitute 
an honorarium under the language used 
in the bill. The bill would cover maga
zine articles and speaking engagements, 
this sort of thing. 

Mr. HUGH SCOTT. I also had a ques
tion as to speaking engagements. I think 
we ought to make some legislative his
tory here, because we have imposed 



34374 CONGRESSIONAL RECORD-SENATE October 8, 197 4 
pretty severe restrictions on this matter 
in an effort to indicate that there is some 
sacrifice expected by those who enact the 
laws as well as others. 

If a Member of Congress makes a 
speech before any sort of group or or
ganization, he is restricted to the hon
orarium of $1,000, plus legitimate ex
penses. Is that correct? 

Mr. CANNON. That is correct, $1,000 
per occasion, plus the transportation ex
penses, accommodations, and meals. 

Mr. HUGH SCOTT. I think it is public 
knowledge that heretofore honoraria 
have often been in the amounts of $2,000 
or $3,000. I simply point that out. 

If a Member of Congress makes two 
speeches on the same trip at different 
times, scheduled, programed, and pub
lished speeches, for example, to the same 
organization or to different organizations 
on the same trip, may those legitimately 
be considered as separate honoraria? 

Mr. CANNON. If they were separate 
occasions, separate speaking engage
ments, there would be no reason to con
sider them other than separate engage
ments and the $1,000 limit would apply 
to each one. 

I suppose if a person had gone on a 
particular trip where he had transporta
tion expenses incurred, however, they 
would have to be prorated between the 
two. 

Mr. HUGH SCOTT. As far as this par
ticular Senator can recall, I do not be
lieve I have ever gone on a speechmaking 
tour of two, three, four, or five speeches. 
But I do think it is fair and proper that 
we should make that clear. I do not think 
we want to leave anything unrevealed. 
We do not want to mislead anybody. 

I think that does clarify the concerns 
that have been expressed to me on that 
point. 

I think the reporting functions of this 
bill have been simplified, and yet they are 
intended to be very tight as to requiring 
disclosures of all candidates, whether in
cumbents or not. Is that not correct? 

Mr. CANNON. The Senator is correct. 
The details under the old law have 
proven to be quite onerous in that they 
were more than were really required. 

We have tried to simplify that. Yet, the 
reporting is such that the public will have 
the full information available if they 
desire. 

One of the ways in which we guarded 
that was by providing that a person can 
have only one principal campaign com
mittee and that all the reports from sub
sidiary committees must come through 
that principal campaign committee, so 
that you have a funneling there of all the 
reports into one place. 

Mr. HUGH SCOTT. This is designed to 
correct any past abuses or the potential
ity of abuses. 

Mr. CANNON. The Senator is correct. 
Mr. HUGH SCOTT. As to the Repub

lican and Democratic National Commit
tees, or the national committees of the 
major parties, there ia a provision for an 
allocation from the checkoff, if the funds 
are available, of $2 million to each polit
ical party for its quadrennial national 
convention. Is that correct? 

Mr. CANNON. The Senator is correct. 
That also came out of the abuses in the 
past, where many charges have been 
made with respect to the raising of funds 
and the holding of conventions. 

Mr. HUGH SCOTT. I want to make 
that clear, because there was a good deal 
of objection to that provision on the part 
of members of my party, some of them 
connected with the activities of the na
tional committee and convention groups. 
I think it is a wise provisior .... It elimi
nates the necessity of these convention 
programs and $25,000 contributions from 
corporations, and so forth. 

So I have to go against what was the 
view of a number of members of my own 
party in that regard. I think it is a very 
good provision. 

I thank the distinguished Senator from 
Nevada. 

Mr. PELL. Mr. President, will the Sen
ator yield? 

Mr. CANNON. I yield. 
Mr. PELL. Mr. President, I, too, con

gratulate the Senator from Nevada on 
the fine job he has done in chairing the 
Senate conferees. As contrasted with 
many conferences, he had a varied team 
of horses from several different commit
tees, and he did a marvelous job in keep
ing them all driving toward the same 
goal. • 

I believe it would be valuable if both 
the basic purpose and the limits of sec
tion 308 of title III of the Federal Elec
tion Campaign Act, as amended, were 
stated for the REcORD in some detail. 

Mr. CANNON. I say to my colleague 
that the thrust of this provision is to 
require organizations that communicate 
with the general public through adver
tisements, direct mailings, et cetera, in 
order to influence an election or to set 
forth a candidate's position on any public 
issue, his voting record, or other official 
acts, for the purpose of electing or de
feating that candidate, to report as if 
that organization were a political com
mittee. 

But this section does not reach an 
organization that limits itself to activi
ties along the following lines: issuing 
communications directed to its members, 
making its position known to members 
of the press and to public officials, or par
ticipating in conferences and meetings 
and other discussions devoted to public 
issues. In other words, section 308 will 
cover organizations that use their funds 
to propagandize the general public but 
does not restrict internal communica
tions or restrict the :flow of news or the 
discussion of public issues. 

Mr. PELL. I thank the Senator. 
Mr. CANNON. I thank my colleague 

for his kind remarks about my work. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that Mr. Parker be 
permitted the privilege of the :floor dur
ing the consideration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, first, I 
commend the chairman of the Commit
tee on Rules and Administration, the 
chairman of the Senate conferees, the 
distinguished Senator from Nevada <Mr. 

CANNON), for his explanation and his 
successful effort in bringing this matter 
back to the Senate. I also commend him 
for the way in which the conference was 
handled. He was, as always, extremely 
considerate of the different viewpoints 
that were held by the conferees. As 
someone who is extremely interested 
in this legislation, I appreciated very 
much the honor of being appointed a 
member of the conference. As one who is 
not a member of the Rules Committee 
but who had been interested in this 
issue, it was through the support of the 
distinguished Senator from Nevada that 
I was included, and for that I am ex
tremely grateful. 

Mr. President, it is with mixed feelings 
that I support the conference report on 
S. 3044, the Federal Election Campaign 
Act Amendments of 1974. 

There are many eminently worthwhile 
provisions in this bill. Public financing 
for Presidential primaries is a genuine 
breakthrough for decent government in 
the post-Watergate era, as are the strict 
limitations set for private campaign 
contributions and expenditures, and the 
effective new Federal Election Commis
sion established to oversee and enforce 
the law. 

But there is also a glaring deficiency 
in the bill-its failure to adopt for Senate 
and House races the same important and 
basic reform it adopts for Presidential 
races-public financing of elections. 

Abuses of campaign spending and pri
vate campaign financing do not stop at 
the other end of Pennsylvania A venue. 
They dominate congressional elections 
as well. If the abuses are the same for 
the Presidency and Congress, the reform 
should also be the same. If public fi
nancing is good enough for Presidential 
elections, it should also be good enough 
for Senate and House elections, too. 

The people understand the simple logic 
of that lesson, but the conference bill 
ignores it. Instead, it adopts a double 
standard for reform-public financing 
for Presidential elections, but only a 
patched-up version of private financing 
for congressional elections. 

As a result, in plain view of the nation, 
Congress is now adopting a blatant 
"holier than Watergate" attitude to elec
tion reform, in spite of the common 
knowledge that the need for public 
financing is probably greater for con
gressional elections than it is for Presi
dential elections. 

It is no secret that the Senate con
ferees, in a real bipartisan effort, worked 
hard to obtain a compromise acceptable 
to the House, a compromise that would 
establish at least a beachhead for public 
financing of congressional elections. 

On every other provision in the bill, 
the conferees were able to hammer out a 
reasonable agreement on the various 
conflicting provisions of the bill. But on 
the overriding issue of public financing, 
the opposition of the House conferees 
was total and unyielding. Day after day, 
session after session, the Senate con
ferees sought progressively weaker com
promises, until finally only token pub-
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lie financing for congressional elections 
was requested by the Senate. 

But even this minimal compromise was 
refused. · 

In the end, to get a bill at all that the 
President would be obliged to sign or veto 
before election day, it was necessary for 
the Senate conferees to abandon public 
financing altogether for congressional 
elections. Reluctantly, we did so. 

I like to think that, because we yielded 
on public financing, the Senate conferees 
fared better on two other very important 
issues in the bill-the spending limits for 
Senate and House races, and the enforce
ment powers of the new Federal Election 
Commission. 

On the spending limits, the figures in 
the House bill were so low that, inevit
ably, the bill was widely stigmatized as 
an "Incumbents Protection Act." Left 
unchanged, it might well have prevented 
any challenger from making any effective 
race against any Senate or House incum
bent. 

But on this point, the House accepted 
a generous compromise that includes the 
best features from each bill. In essence, 
the compromise adopts the basic limits 
of the Senate bill for Senate races-12 
cents a voter in general elections and 
8 cents a voter in primaries-and it 
raises the limit for House races from 
$60,000 in the House bill to a compromise 
level of $70,000. In addition, a number 
of other significant provisions are added 
that affect the spending limit: 

An extra 20 percent in spending 1s 
made available to offset fund-raising 
costs. 

An extra 2 cents a voter in Senate 
races--or $10,000 in House races-may be 
spent by the national committee and also 
by the State committee of the candi
date's party. 

A cost of living escalator is included 
that will probably mean an extra 10 per
cent boost in spending for the 1976 elec
tions, to offset the inflation likely to 
occur in 1975. 

And, a so-called "meat and potatoes" 
exemption from the spending limit is 
also provided, allowing any individual 
to spend up to $500 per election for in
vitations, food and beverages for cam
paign functions at his residence. Any 
candidate worth his salt should be able 
to parlay that provision into the equiva
lent of $5,000 to $10,000 of additional 
spending for each election. 

As a result of these various provisions, 
the spending levels in the conference bill 
are entirely adequate. I regard the bill as 
no longer vulnerable to the "incumbent's 
protection" label. 

On the enforcement issue, the Senate 
obtained a significant compromise, in 
which a genuinely independent oversight 
agency, a new Federal Election Com
mission, will be established, with sub
stantial civil enforcement powers of its 
own. This compromise ends one of the 
most serious loopholes in the existing 
election laws, the lax enforcement mech
anism we have endured so long. 

These two areas-the spending limits 
and the enforcement provisions-rep
resent important victories for the Sen-

ate conferees. And they are not the onl~ 
important provisions of the bill. 

Therefore, in spite of our defeat on 
public financing, I give my support to the 
final action of the conferees, and I urge 
the Senate to approve the conference 
report. 

Before closing though, I would like to 
return once more to the central issue of 
public financing. 

Let there be no illusions about the 
half-a-loaf approach the conference bill 
applies to Senate and House elections. To 
those who say go slow, that limits on 
spending and private contributions are 
enough for now, that all we need is full 
reporting and disclosure, I reply that 
sunlight is too weak a disinfectant, that 
we should not be satisfied with timid 
steps today, when experience proves that 
bolder ones are clearly needed. 

Already, before the ink is dry on the 
conferees' agreement, let alone before the 
bill is presented to the President for his 
signature, we read that big contributors 
and special interest groups have homed 
in on the contribution limits, searching 
for new loopholes and new ways to avoid 
the law. 

I do not doubt they will succeed. To 
name but one provision, the $5,000 con
tribution limit for gifts to a candidate 
by broad-based political committees is 
an invitation to abuse. From one direc
tion, special interest groups are likely to 
proliferate into smaller committees, to 
enable themselves to make multiple 
$5,000 contributions. From the other di
rection, individuals and narrow-based 
political committees-now limited to 
$1,000 contributions per candidate-are 
likely to take on new sources of contribu
tions to their own warchests and new 
candidate beneficiaries in order to qualify 
for the $5,000 gifts allowed to be made 
by broad-based committees. 

Undoubtedly, all the other restrictive 
provisions in the bill will receive similar 
microscopic scrutiny, and other "adjust
ments" will be made accordingly. 

That is the history of the Federal elec
tion laws-the evaders are forever a step 
ahead of the enforcers, because the re
formers are forever closing last year's 
loopholes. Nothing we do in this blll on 
congressional elections breaks that age
old cycle of corruption chasing reform 
chasing corruption. 

The only effective way I see to break 
this insidious cycle is to adopt public 
financing for Congress, as we do toda~ 
for the President. 

Most, and probably all, of the things 
that are wrong with Congress have their 
roots in the way we finance campaigns 
for the Senate and the House. We get 
what we pay for. As a result, as Mark 
Twain liked to say, we have the best 
Congress that money can buy. And in 
this case, the "best" is obviously not 
good enough, if we believe in government 
responsive to all the people, not just the 
special interest groups. 

For years, going back in some cases 
over many decades, on issue after issue 
of absolutely vital importance to the 
country, national policy has been made 
by Congress under the shadow of a mam-

moth dollar sign-a sign that is the sym
bol of the enormous private campaign 
contributions that are flooding Federal 
elections and corrupting American poli
tics. 

Who really owns America? Who owns 
Congress? Is it the people, or is it a little 
group of big campaign contributors·and 
private interest groups? Take six ex
amples that are obviously current today: 

Does anyone doubt the connection be
tween America's energy crisis and the 
campaign contributions of the oil in
dustry? 

Does anyone doubt the connection be
tween America's reluctance to enforce 
effective price restraint and the cam
paign contributions of the Nation's rich
est corporations? 

Does anyone doubt the connection be
tween America's failure to enact decent 
tax reform and the campaign contribu
tions by private interest groups who 
benefit from the endless loopholes in 
present law? 

Does anyone doubt the connection be
tween America's health crisis and the 
campaign contributions of the American 
Medical Association and the private 
health insurance industry? 

Does anyone doubt the connection be
tween the transportation crisis and the 
campaign contributions .of the highway 
lobby? 

Does anyone doubt the connection be
tween the demoralization of the foreign 
service and the sale of ambassadorships 
for private campaign contributions? 

These areas are only the beginning of 
the list. The problem is especially urgent 
and pervasive today, because of the soar
ing costs of running for Senator or Rep
resentative. But corruption or the ap
pearance of corruption in campaign fi
nancing is not a new phenomenon. I 
would venture that for at least a genera
tion, few major pieces of legislation have 
moved through the House or Senate 
that do not bear the brand of large 
campaign contributions with an interest 
in the outcome. 

Watergate did not cause the problem, 
but it offers the last clear chance to 
solve it. Through public financing, we 
can guarantee that the political influence 
of any citizen is measured only by his 
voice and vote, not by the thickness of 
his pocketbook. 

A caveat is in order here. Public fi
nancing is not a panacea for America's 
every social ill. It is not a cure for corrup
tion in public life. It is not a guarantee 
that those who enter public service will 
be any wiser in solving America's current 
problems. 

What it does guarantee is that legis
lative decisions will be taken by Con
gress in the future by men and women 
beholden only to the public as a whole, 
free of the appearance of special influ
ence and corruption that have done so 
much in recent years to bring all govern
ment to its present low estate. 

Make no mistake. Those special inter
ests will keep on corrupting decent gov
ernment until we finally act. 

Even now, the special interest groups 
are waiting in the wings. In this year of 
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1974, their campaign war chests are the 
fattest in their history-tens of millions 
of dollars of special interest money wait
ing to be spent, to buy the votes they 
want in Congress. 

They can live with this arrangement. 
As the conference results make clear, 
Congress is also prepared to live with 
this arrangement--for now. 

Sadly, the only ones who cannot live 
with this arrangement are the ones who 
should not have to-the ordinary peo
ple of this country, the 200 million Amer
ican citizens who have a right to a Con
gress that represents them too, a Con
gress that speaks for the public interest, 
not just the private interest groups. 

And so, this conference report turns 
out to be just a midway station on the 
climb to real reform. With this bill, we 
thought we would reach the top, but it 
turns out we were wrong. And so, as we 
regroup our forces, we recognize that our 
effort must go on in the new Congress 
that convenes next January. 

This issue is not settled, as some would 
hope, until after the 1976 elections. Jan
uary 1975 will bring a new Congress, and 
I shall do my best to insure that public 
financing of elections is one of our top 
priorities. We did not lose by much this 
time. Next year, we shall return, and let 
us hope the answer will be different. 

One final word. There are many who 
deserve great credit for the substantial 
progress we have made so far in advanc
ing the issue of public financing to its 
present stage. The history is worth re
counting, because the issue is hardly 
new to the Senate. In fact, this is the 9th 
year in which public financing of elec
tions has been a live issue for the Senate. 

It was in 1966 that the concept of pub
lic financing was first enacted into law. 
Thanks to the brilliant leadership of 
Senator RUSSELL LONG, the father of pub
iliC financing, the dollar checkoff for 
Presidential general elections was signed 
into law that year. 

The year 1967 saw the act delayed and 
shelved, caught in the crossfire of the 
emerging passions of the 1968 Presiden
tial campaign. But, in the aftermath of 
that defeat, the Senate Finance Com
mittee, again under the remarkable 
leadership of Senator LoNG, recom
mended a broad new version of the dollar 
checkoff, applicable not only to Presi
dential general elections, but to Senate 
general elections as well. No further ac
tion was taken on the Finance Committee 
report in that Congress, but the seed for 
public financing of congressional elec
tions was clearly planted. 

The year 1971 saw the 1966 act revived 
and again signed into law, under the 
leadership of Senator LoNG and Senator 
MIKE MANSFIELD and Senator JOHN 
PASTORE. But, caught again in partisan 
crossfire, the decision was made in the 
Senate-House conference to defer the act 
past the 1972 elections, and the starting 
date was set at 1976. The "ifs" of history 
are fickle, but few would deny that there 
might have been no Watergate, if the 
decision had been made to allow public 
financing for the 1972 election. 

Today's bill is yet another milestone 

-

on the road to full public financing of all 
Federal elections. In the aftermath of 
Watergate, it was clear that the present 
Congress would be an election reform 
Congress; the bill today is the result of 
our 2-year effort. 

And the effort in this Congress has 
been genuinely bipartisan. Senators 
HART, MONDALE, STEVENSON, CRANSTON, 
CLARK, PELL, and I were joined by Sen
ators HUGH SCOTT, MATHIAS, SCHWEIKER 
and STAFFORD in introducing various 
forms of public financing legislation in 
this Congress and in working to keep the 
issue in the forefront of debate through
out both sessions. 

Last November, as an amendment to 
the Debt Ceiling Act, we were initially 
successful in obtaining the approval of 
the Senate for public financing of Presi
dential primaries and congressional gen
eral elections, only to lose that victory to 
a Senate filibuster in the closing days of 
the session. 

This year, under the able, leadership 
of Senator HowARD CANNON, chairman 
of the Senate Rules Committee, the 
progress was even more significant. 
S. 3044, Senator CANNON's landmark 
Rules Committee bill, was approved by 
the Senate essentially intact. It boxed 
the public financing compass. It provided 
public financing, not only for Presi
dential primaries and Senate and House 
general elections, but also for Senate 
and House primaries. Most significant 
of all, the Senate actually broke a fili
buster to get the bill to conference. 

Thus, in repeated votes after full de
bate and committee hearings over the 
past 9 years, the Senate has gone on 
record again and again in favor of the 
~rinciple of public financing for elec
tiOns; specifically, in the past 2 years, it 
has gone on record again and again in 
favor of public financing for congres
sional elections. 

By contrast, the present bill marks 
the first time the House has had full 
committee hearings and full floor debate 
on the issue of public financing. 

So there is progress after all. The issue 
is still advancing, as we slowly begin to 
overcome the widespread reflex that 
asking Congressmen to accept public 
financing for their own elections is like 
asking them to walk the plank. If we did 
not persuade the House this time, I am 
confident that final victory will ulti
mately be achieved, and I am hopeful 
that "ultimately" means the next time 
around. 

To Senator HOWARD CANNON of 
Nevada, I give special praise. As chair
man of the Rules Committee, he skill
fully guided the hearings that shaped 
this legislation. With equal skill, he 
successfully steered the bill through the 
Senate fio~r debate. Above all, in con
ference With the House, he led the 
Senate conferees with great ability and 
wisdom, negotiating effectively with the 
House where compromise was possible 
and defending the cause of public fl~ 
nancing for congressional elections until 
the cause was finally and clearly lost. 

Senator CANNON's leadership in the 
conference was all the more impressive 

because he saw this conference through, 
while simultaneously shouldering the 
Rules Committee's enormous current re
sponsibility in the Rockefeller confirma
tion hearings. Senator CANNON has done 
a brilliant job; he has demonstrated once 
again the reason for the high regard in 
which the Senate holds him. 

In addition, I give special praise to 
Senator HuGH ScoTT of Pennsylvania. 
Without his strong cosponsorship, his 
distinguished leadership, and his vigor
ous support for public financing at every 
step of the debate in the present Con
gress, this vital election reform would 
probably not have succeeded in the Sen
ate or fared as well in the House. Sen
ator ScoTT's active and continuin6 par
ticipation was in the highest tradition of 
the bipartisan Senate at its best. He has 
ably performed this sort of valuable 
service on many other issues in the past. 
The fine record he has compiled over 
many years in other areas, especially on 
election reform and on civil rights, is a 
tribute to his wise and effective leader
ship. Pennsylvania has an outstanding 
Senator, the Senate has an outstanding 
minority leader, and the country is in 
his debt. 

I also give great praise to Common 
Cause, the people's lobby. For the first 
time-at least in my service in the Sen
ate, and perhaps for the first time in the 
history of Congress-a powerful and 
truly effective representative of the pub
lic interest has emerged to speak for the 
ordinary citizen in the halls of Congress. 
Now, on campaign financing and many 
other issues, there is a real countervail
ing force against the narrow special in
terest groups that have held unchal
lenged sway for so long. Things are 
changing now in Congress, and Common 
Cause deserves the credit. I hope they 
keep the pressure on. 

Finally, I praise WAYNE HAYS, the 
chairman of the House Administration 
Committee and the chairman of the 
House conferees. In his opposition to 
public financing, I think he fairly re
flected the position of the House of Rep
resentatives as a whole. If he was im
moveable in his opposition to public fi
nancing, he was also generous in the 
give-and-take on all the other issues 
in the conference. He was an able ad
vocate and chairman on every aspect of 
the bill, and I respect his great ability. 
The measure we approved in conference 
is a good bill with many good provisions, 
and he deserves great credit for his 
effort. 

Mr. CLARK. Will the Senator from 
Nevada yield? 

Mr. CANNON. Mr. President, if I have 
the floor, I yield to the Senator from 
Iowa. 

Mr. CLARK. Mr. President, I, too, wish 
to take this opportunity to express ap
preciation to a number of people who 
played important roles in the passage of 
this landmark legislation. 

Chairman HOWARD CANNON of the 
Rules Committee, as leader of the Sen
ate conferees, did a superb job of ad
vocating the Senate bill. As the junior 
member of the conference committee, I 
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am deeply grateful for the fairness that. 
characterized his conduct of the pro
ceedings. I particularly want to thank 
him for allowing me to serve on the con
ference, even though not a member of the 
Rules Committee. 

Senator KENNEDY skillfully and relent
lessly led the fight for congressional pub
lic financing. And while we lost this bat
tle, I know he will be among those lead
ing the fight in the next Congress. 

This conference report could not have 
been pulled together without the tireless 
efforts of our staff, especially Jim Duffy 
of the Privileges and Elections Subcom
mittee, Lloyd Ator of the Legislative 
Counsel's office, and Carey Parker of Sen
ator KENNEDY'S staff. 

In addition, a number of organizations 
provided valuable support and informa
tion, including the Center for Public Fi
nancing of Elections and especially Com
mon Cause, whose representatives played 
a leading role in strengthening this leg
islation, as Senator KENNEDY has said. 

Mr. President, it has been nearly 2¥2 
years since five men were apprehended 
for breaking into the headquarters of the 
Democratic National Committee. That 
incident, and the events that followed, 
not only forced the first resignation of an 
American President--they also aroused 
an unparalleled outcry for overhauling 
the conduct and financing of American 
political campaigns. 

The conference report on S. 3044, 
which we bring to the :floor today, rep
resents the major congressional response 
to that demand for reform. It is an his
toric piece of legislation-it insures that 
large private contributions will never 
again dominate Presidential politics, and 
that future Presidents will be free from 
dependence on, and obligation to, 
wealthy individuals and special interest 
groups. 

Unfortunately, because of the intran
sigence of the other body, the legislation 

· fails to encompass the one provision 
which could have cleaned up House and 
Senate campaigns as well-public fi
nancing of congressional elections. Our 
failure to take this opportunity to ex
tend public financing to all Federal 
elections is a tragic shortcoming, one 
that will have to be corrected at the 
earliest possible occasion. 

As I stated initially, however, there 
are still many positive aspects of this 
legislation. Building on the foundation 
laid by Senator RUSSELL LONG, this bill 
extends public financing of Presidential 
campaigns to cover nominating conven
tions and primary elections. The major 
political parties each will receive $2 mil
lion to operate their conventions in 1976. 
Candidates in the Presidential primar
ies, after demonstrating a broad base 
of support, will be able to receive Fed
eral payments matching contributions 
of $250 or less. These candidates will be 
limited to spending $10 million in the 
primaries, and $20 million in the gen
eral election. 

Funding for the public financing pro
visions will come from the dollar check
off on Federal tax returns, and will be 

automatically appropriated to meet the 
needs of the program. 

Another major accomplishment of S. 
3044 is the establishment of an inde
pendent, bipartis9.n Federal Election 
Commission. This Commission, com
posed of appointees of the President and 
the congressional leadership, and con
firmed by both Houses of Congress, will 
have broad administrative and super
visory powers. Of special significance is 
the Commission's civil enforcement au
thority, which will help insure that cor
rection of election law violations will not 
depend entirely on action by a Depart
ment of Justice that has traditionally 
ignored such abuses. 

The major changes in the conduct of 
congressional elections will come from 
the imposition of limitations on con
tributions and expenditures. In all Fed
eral elections, individuals would be lim
ited to contributions of $1,000 per can
didate in each election. The so-called 
multicandidate committees would be re
stricted to contributions of $5,000. The 
bill also includes strict ceilings on the 
expenditures that can be made by or on 
behalf of each candidate's campaign. 

These limits will help guard against 
some of the more flagrant abuses we 
have seen in the past few years. But, in 
and of themselves, the limitations will 
do little to correct the two most serious 
problems in elections for Congress: the 
tremendous in:fiuence and impact of 
special interest dollars and the almost 
complete domination of incumbent 
officeholders. 

Let us face it--$5,000 is still a big 
chuhk of money in most congressional 
campaigns. With the limit applied sepa
rately for primaries, runoffs, and general 
elections, special interest contributions 
can easily climb as high as $10,000 or 
even $15,000. Recently, we have seen 
st-ory after story in the press detailing the 
huge campaign coffers that these special 
interest groups have accumulated. With 
the contribution limits in this bill, there 
will be little change in their ability to 
dominate the field where congressional 
campaign finance is concerned. 

Tightening the group contribution 
limit will not solve the problem-that 
would only serve to dry up campaign 
funds entirely, and guarantee incum
bents a free ride. The only real solution is 
to replace these private funds with public 
financing. 

The last few years have ·seen Mem
bers of Congress returned to office 95 
percent of the time or more. The reason 
is simple-challengers have not been able 
to raise enough funds to be competitive. 
Incumbency domination has continued in 
this year's primaries. As reported on 
NBC News last night, of the 391 House 
Members in primaries, only 8 were de
feated in their reelection bids. As John 
Chancellor put it, being a Congressman 
"is not only a good job, it is a job with 
great job security." 

The expenditure limitations inS. 3044 
will not solve this problem at all. In fact, 
by restricting what candidates can spend, 
the bill may well el1minate some of the 

effective challenges we have seen 
recently. 

Again, the only real solution lies in 
guaranteeing that each serious candidate 
will have the funds necessary to take his 
case to the public-again, through public 
financing of elections. 

As you know, the Senate version of this 
bill contained provisions for congres
sional public financing, but in the confer
ence committee, the House was ada
mant--we were faced with a choice of 
this bill, with no public financing for 
Congress, or no bill at all. What we have 
been forced to do, in effect, is settle for 
a double standard in the conduct of Fed
eral elections-public financing for the 
President but business as usual for our
selves. 

The many important provisions of this 
legislation qualify S. 3044 as a major 
step on the road to free and open Fed
eral elections. But further steps will be 
necessary, and soon. I certainly shall in
troduce legislation at the beginning of 
the next Congress to extend the excellent 
public financing program in S. 3044 to 
cover congressional elections as well. 

Mr. President, will the Senator from 
Nevada yield for one question? 

Mr. CANNON. I am delighted to yield 
for a question. 

Mr. CLARK. This bill would impose a 
$5,000 limit for each election on contri
butions that a multicandidate political 
committee could make on behalf of one 
Federal candidate. Was it the intent of 
the conferees that the general admin
istrative expenses of legitimate multi
candidate committees are exempt from 
such limitation, so long as these expendi
tures are not made on behalf of a clearly 
identifiable Federal candidate? 

Mr. CANNON. Yes. Those expenses in
curred on behalf of a clearly identifled 
candidate should be attributed to that 
candidate, obviously. Of course, expenses 
merely to defray the cost of operation, 
rent, equipment, clerical salaries, et cet
era, should not be counted against the 
candidates to whom the contributions 
are given. 

In other words, if the candidate can
not be clearly identifled-this relates to 
the multicandidate committees to Which 
the Senator referred-the expenses of 
the committees to defray the costs of 
their operation, their rent, their equip
ment, and their clerical salaries would 
not be charged against the candidate to 
whom the contributions are finally 
given. I do not see that there is any way 
one could allocate them. 

Mr. CLARK. I thank the Senator. 
Mr. ALLEN. Mr. President, before I be

gin my remarks, I would like to ask if 
the distinguished Senator from Nevada 
would answer two or three questions that 
occur to me with respect to the confer
ence report. 

Mr. CANNON. Yes. 
Mr. ALLEN. The Senator from Ala

bama understands that the bill would 
provide no subsidies to candidates ex
cept from funds going into the checkotr 
fund; is that correct? 

Mr. CANNON. The Senator is correct. 

' 
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The public financing provision would go 
only to the extent that funds were in the 
pot, so to speak, from the checkoff pro
vision under the income tax laws at the 
present time. 

Mr. ALLEN. Then the first priority 
would be the Presidential election; 1s 
that correct? 

Mr. CANNON. The Senator is correct. 
The first priority would be the Presiden
tial election. 

Mr. ALLEN. If there is not enough to 
go around. 

Mr. CANNON. That is correct. 
Mr. ALLEN. Then what would follow? 
Mr. CANNON. The allocation, then, 

from that point on, would go to the pri
mary elections and to the national com
mittees on a prorata basis, because that 
1s the lowest priority, and that is in the 
process of selecting the candid,ates for 
the general election. 

Mr. ALLEN. And there would be no 
priority as between conventions and can
didates? Would the convention come 
ahead of the candidates, the $2 million 
subsidies to each convention? 

Mr. CANNON. I think the intent, as 
we have drawn it here and developed it, 
was that the conventions would come 
ahead of the primaries. The general 
election would come first, to the extent 
of the moneys available. If more than 
that is available, then the conventions 
would come next, and then, if there is 
more money available, the primaries 
would come next. 

So, in the proration, the low end of 
the totem pole, so to speak, would be 
the primaries. 

Mr. ALLEN. As I understand it, in the 
presidential primaries, the contributions, 
the amounts of which can be matched, 
must have been made in the year next 
preceding the year of the convention 
and the election; is that correct? 

Mr. CANNON. That was the intent, 
that the matching period would be the 
year preceding the convention and the 
election for purposes of determining it. 

Mr. ALLEN. Of course, taking in the 
election year as well. 

Mr. CANNON. That is correct. 
Mr. ALLEN. Then, of course, as to ex

penditures they are limited as well as 
are the contributions. 

Mr. CANNON. The Senator 1s correct. 
Mr. ALLEN. At what point do the ex

penditures become limited? Would they 
become limited as of the year next pre
ceding the election year? In other words, 
looking forward to the next election, 
would the expenditures limit start on 
January 1, 1975? 

Mr. CANNON. Yes. The effective date 
of the act for purposes of expenditures 
and for the purpose of contributions with 
the matching provisions of the contribu
tions is January 1, 1975. 

Now, the Senator went a little beyond 
that to speak in general terms as to 
when the effective date would be with 
respect to contributions on expenditures. 
That would be governed by the definition 
provisions under the act as to when he 
becomes a candidate. A person might be
come a candidate witpin the year prior 
to the election. 

On the other hand, it is conceivable 
that a person might really become a 
candidate for Presidential office within 
2 years prior to the election. So we would 
have to look at the definition of the 
candidate. 

The term "candidate" means an individual 
who seeks nomination for election to be 
President of the United States. For pur
poses of this paragraph an individual shall 
be considered to seek nomination for elec
tion 1! he (a) takes the action necessary un
der the law of a State to qualify him for 
nomination for election. · 

Under that provision in all of the 
States that would fall in the year prior 
to the election. 

(b) receives contributions-

Mr. ALLEN. No, that would be the year 
of the election, would it not, the pri
mary? 

Mr. CANNON. Excuse me, during the 
same year prior to the election. 

Mr. ALLEN. Yes. 
Mr. CANNON <continuing) : 
(b) receives contributions or incurs quali

fied campaign expenses; or (c) gives his con
sent for any other person to receive contri
butions or to incur qualified expenses on his 
behalf. 

These conditions could exist longer 
than the immediate year prior to the 
election in the case of a Presidential 
campaign. 

Mr. ALLEN. Yes, but he would have to 
be a declared candidate, would he not? 

Mr. CANNON. He would have to either 
solicit contributions for that purpose or 
have made expenditures for that pur
pose or have declared that he was a 
candidate. 

Mr. ALLEN. He would have to be an 
avowed candidate. 

Mr. CANNON. Absolutely. 
Mr. ALLEN. Yes. 
Until that time, or until January 1 

of the year preceding the election, the 
expenditures would not be charged 
against the total authorized expendi
tures. 

Mr. CANNON. Well, if he had made 
expenditures for the purpose of seeking 
a nomination, if he had gone out and 
spent money for the purpose of getting 
the nomination as President, then it 
would go back to that time, except it 
would not go back beyond January 1, 
1975, because that is the effective date 
of the act. 

Mr. ALLEN. So then the expenditures 
prior to January 1, 1975, would not count. 

Mr. CANNON. Those expenditures 
would not count. 

Mr. ALLEN. I see. Very well. 
I commend the distinguished Senator 

from Nevada, the chairman of the Rules 
Committee for his patience and his hard 
work with respect to this bill <S. 3044) 
and I commend him also for his hard 
work with respect to S. 372 which passed 
the Senate July 30 of last year and 
which had reform provisions similar to 
the reform provisions in this bill but did 
not have the public :financing feature. 

This bill, of course, had the House 
been so inclined, could have been used as 
the vehicle for the reform package, leav
ing out or adding to that bill the public 

financing feature. But that b111, passed 
long before S. 3044, expressed the will 
of the Senate at that time as to reform 
without taxpayer financing; is that not 
correct? 

Mr. CANNON. The Senator is abso
lutely correct. S. 372 did go a long way 
down the road toward campaign reform 
but had no public financing features in 
it. 

Mr. ALLEN. And during the course of 
consideration of that bill I believe the 
public financing was offered as an 
amendment here on the :floor and was 
defeated. I believe that is correct, is it 
not? 

Mr. CANNON. That is my recollection 
that it was. 

Mr. ALLEN. That is correct. The Sen
ator's recollection is correct on that 
point. 

Now, Mr. President, I address my re
marks to the conference report on S. 
3044-and my remarks will not be overly 
lengthy, I might say to anyone who 
might be interested-the conference re
port on S. 3044, the public financing of 
elections bill, which is before the Sen
ate, and will unquestionably be approved, 
and probably be approved this afternoon, 
possibly not before recess for the 
President's address. 

Due to a strong conviction on my part 
that taxpayer financing of elections is 
not in the public interest, I could not, in 
good conscience, sign the report even 
though I was a member of the conference 
on the part of the Senate. And yet the 
report, composing the differences be
tween the Senate and House versions of 
the bill, contains much that is good, 
much that I support, and much that 
was shaped or influenced by positions 
that I have advocated-and other Sen
ators on the :floor have advocated-on 
and off the Senate :floor and in commit
tee. 

There is no stronger advocate of cam
paign reform than I, for it is a fallacy to 
feel that anyone who opposes a raid on 
the Treasury to support political cam
paigns must be against campaign re
form. 

Public financing of elections re-forms 
the campaign laws, it does not reform 
them. True reform comes from strict 
limitations of the total amount of per
missible campaign contributions and ex
penditures, full disclosure of all con
tributions and expenditures, limitation 
of the size of contributions, limitation 
on amount of cash contributions and ex
penditures; and an independent election 
commission-and which was, of course, 
the Senate's position-and many other 
similar reforms in the private sector. 

Throughout the ti~ that election re
form bills have been before the Senate, 
the record will show that I have stead
fastly supported all of these principles 
and have afforded leadership in advo
cacy for them. I have invariably sup
ported the lowest proposed figure, 
whether it was for an overall limit on 
contributions or expenditures, or limit on 
size of contributions or amount of cash 
contribution or expenditure permitted. 
And when disclosure provisions were 
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considered, I have always stood for the 
strictest possible disclosure rule. 

But to use the terms "public financ
ing" and "campaign reform" inter
changeably or as synonyms is erroneous. 

So the conference report is really di
vided into two parts-the public financ
ing part and the campaign reform part. 

I would prefer that there could be 
two separate votes on these issues. I 
would vote for campaign reform and 
against public financing. But that is not 
to be, and I must vote for or against the 
report. There can be no division of the 
question. 

But why do I oppose requiring the tax
payers to pay the cost of elections? De
bates as reported in the RECORD are full 
of reasons that I have assigned. 

First, public financing of elections is a 
raid on the taxpayers' pocketbooks for 
the benefit of politicians. Subsidizing 
the candidates with funds from the 
Treasury only adds to the escalating 
costs of elections when we should be lim
iting and reducing election costs. 

Second, much of the volunteer spirit 
of citizen participation in elections will 
be lost where the public treasury is re
quired to pay the cost; and it deprives 
the citizens of first amendment rights in 
depriving them of freedom of expression 
implicit in the right to contribute to the 
candidate or candidates of their choice. 

Third, it forces a person to contribute 
to a candidate whose views might be vio
lently opposed to the views of the tax
payer. This objection cannot be met 
by the contention that only checkoff 
funds are being used, for these funds be
long to all taxpayers and not just to 
those who participated in the checkoff. 

Fourth, Presidential primaries already 
are spectacle enough without the Fed
eral Treasury adding from $5 to $7¥2 
million more to each candidate's funds. 

I have been told that there are some 
6, 8, or 10 candidates for the Presidency 
right here in this Chamber, not here on 
this floor at this time, but they are Mem
bers of this body. I have been told there 
are some 6, 8, or 10 Members of the 
Senate who will be candidates for the 
Presidency. 

This sill, of course, would make them 
a present provided they get enough popu
lar support to get in excess of $5 million, 
up to as much as $6 or $7¥2 million, 
which, if true, each of the candidates 
from this Senate or from the House, 
over $5 million for their campaign chest. 

Now, the time approaches for the 
movement of the Senate over to the House 
Chamber, and I would ask unanimous 
consent that I might yield the floor at 
this time, in order that the majority 
leader may address the motion to the 
Chair, with the understanding that Ire
tain the right to the floor when we come 
back. 

The PRESIDING OFFICER. The Sen· 
ator from Montana. 

Mr. MANSFIELD. Mr. President, with 
the proviso that the distinguished Sena
tor from Alabama retains the floor, I 
shall make the following unanimous con
sent request. 

JOINT SESSION OF THE TWO 
HOUSES-ADDRESS BY THE 
PRESIDENT OF THE UNITED 
STATES 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate stand 
in recess for the purpose of proceeding 
in a body to the Hall of the House of 
Representatives to hear an address by 
the President of the United States to a 
joint session of Congress. 

Immediately after that address has 
been concluded the Senate will once again 
resume its deliberations and, the Senate 
concurring, the distinguished Senator 
from Alabama will have the floor at that 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will now stand in recess 
subject to the call of the Chair, for the 
purpose of attending a joint session with 
the House of Representatives to hear 
the address by the President of the 
United States. 

At 3:42 p.m., the Senate took a recess 
subject to the call of the Chair. 

Thereupon, the Senate, preceded by 
the Secretary of the Senate, Francis R. 
Valeo; the Sergeant at Arms, William 
H. Wannall; and the President protem
pore of the Senate <Mr. JAMES 0. EAsT
LAND) , proceeded to the Hall of the House 
of Representatives to hear the address 
by the President of the United States, 
Gerald R. Ford. 

(The address delivered by the Presi
dent of the United States to the joint 
session of the two Houses of Congress 
appears in the proceedings of the House 
of Representatives in today's RECORD.) 

At 4:57 p.m., on the expiration of the 
recess, the Senate, having returned to its 
Chamber, reassembled, and was called 
to order by the Presiding Officer (Mr. 
BARTLETT in the chair). 

QUORUM CALL 
Mr. MANSFIELD. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. MANSFIELD. I ask unanimous 

consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

:Mr. MANSFIELD. Mr. President, will 
the Senator from Alabama yield to me 
without losing his right to the floor? 

Mr. ALLEN. I yield. 

IMPLEMENTATION OF THE PRESI
DENT'S RECOMMENDATIONS 

Mr. MANSFIELD. Mr. President, I 
would suggest that in line with the Presi
dent's request this afternoon the Senate 
give consideration to the possibility of 
taking up on tomorrow, after the deep
water ports bill is disposed of, Calendar 
No. 1164, s. 3979, a bill to increase the 
avaUabUity of reasonably priced mort
gage credit for home purchases. 

The bill was offered by Messrs. CRAN
STON and BROOKE, who were specifically 
singled out by the President. I believe 
the President indicated that he would 
like to have this legislation passed before 
the Senate recesses on Friday next, 
possibly. 

It is my further understanding that 
action has been withheld on the Cran
ston-Brooke proposal until the President 
had sent up or made his recommenda
dations. I would assume that, in part 
at least, he has made his recommenda
tions this afternoon. I assure him that 
the joint leadership and the Senate stand 
ready to implement what he has said. 
Hopefully, if any additional information 
is needed from the White House, it will 
be forthcoming forthwith, so that we can 
give consideration to s. 3979, as the Pres
ident specifically requested this after
noon. 

I thanlt the distinguished Senator from 
Alabama for yielding to me for this 
purpose. 

Mr. ALLEN. I am delighted to yield. 

FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1974-CONFER
ENCE REPORT 
The Senate continued with the consid

eration of the report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendments of 
the House to the bill <S. 3044) to provide 
for public financing of primary and gen
eral election campaigns for Federal elec
tive office, and to amend certain other 
provisions of law relating to the financ
ing and conduct of such campaigns. 

Mr. ALLEN. Mr. President, I was dis
cussing the reason why I opposed the 
conference report. I was discussing the 
item of the financial subsidy not only for 
the Presidential general election, to the 
candidates for President of the respective 
parties, but also to finance the literally 
dozens of candidates who will seek the 
nomination of the major parties as well 
as the minor parties, to some extent. 

Mr. President, this bill would provide 
a subsidy of between $5 million and $6 
million-up to that amount-for each 
candidate for Presidential nomination. 
Literally dozens of them will be encour
aged by the subsidies provided by this 
bill, as well as any hope of obtaining the 
nomination. 

It has been pointed out that it is re
puted that there are some 6, 8, 10, or 12 
Members of Congress who will seek the 
Presidency, or will seek the Presidential 
nomination, and they will be able tore
ceive $5 million or more each, provided 
they get the necessary contributions 
from the public generally. But far from 
cutting down on the spectacle of these 
Presidential preference primaries, this 
would escalate the cost by $5 million or 
$6 million for each candidate and would 
run up into astronomical terms. 

In addition, it would provide $2 million 
each-this is something the Senate did 
not even think of in providing subsidies
for major parties to hold a convention. 
I suppose some of the conventions are 
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worth $2 million to the public, as a show 
or as a spectacle. But I hate to see the 
taxpayer called on to pay $2 million to 
each party so that it can meet and hold 
nominating conventions. That is what 
this conference report would do. That is 
a new idea by the House, agreed to by the 
Senate conferees. 

Mr. President, let us examine the rec
ord to see whether positions which I and 
many other Senators of similar views 
have advocated on and off the Senate 
floor have had an influence, with an as
sist from the House, in shaping the final 
provisions of the bill as set forth in the 
conference report, both on the true cam
paign reform and even on the public 
financing. 

To do so it is necessary to go back to 
August 5, 1971, when the present cam
paign law-Public Law 92-225-was 
under consideration in the Senate as 
S. 372. That bill-that is, the present 
law-sought only to limit expenditures 
for media advertising, pretty skimpy 
proposals-TV, radio, newspapers, bill
boards-but placed no limit-and the 
present law does not- on the 101 other 
necessary expenditures in a campaign, 
expenditures for which are not covered 
under the present law and for which the 
sky is the limit: Brochures, handbills, 
printing, WATS lines, telephones, post
age, stationery, automobiles, trucks, tele
grams, campaign headquarters-State 
and various local ones, unlimited cam
paign workers, airplane rentals and 
tickets, buses, trains-special and regu
lar, campaign newspapers-distinguished 
from the media-movie theatre film 
advertisements, campaign staffs, public 
relations firms, production expenses for 
broadcasts, public opinion polls, paid 
campaigners and poll watchers, novel
ties, bumper stickers, sample ballots, and 
many othet·s that I did not think of. 
Those were not covered under the pres
ent law. Those were not covered when 
S. 372 was before the Senate. 

It was quite obvious to· me that this 
limitation was far from adequate and 
that there should be a limitation on total 
expenditures for all purposes. So, on 
that date I offered amendment No. 306, 
the purpose of which was to place a 
limitation on the total amount that could 
be spent by a candidate for any and all 
purposes. The amendment failed of 
passage by a vote of 31 to 60, but for the 
first time action had been taken on the 
Senate floor that would have put an 
effective limit on all expenditures by a 
candidate· in an election. Embraced in 
the report now is the concept of limiting 
all expenditures, as provided in my 
amendment, and not limiting media ad
vertising only, Mr. President, the con
cept of the amendment that was offered 
back in 1971 is now carried forward in 
the conference report, limiting the total 
expenditures for all purposes and not 
just media advertising, as the limit is 
now. 

Next came the passage in the Senate on 
July 30, 1973, by a vote of 82 to 8, of S. 
372, which I supported in committee and 
on the floor. It had most of these desira
ble campaign reforms in it, but it did 

not have campaign financing. It did not 
have public financing. During the course 
of the consideration of this bill on the 
Senate floor, a public financing amend
ment was defeated. So just a little over 
a year ago, the Senate was voting down 
public financing. Mr. President, I voted 
for, and supported in committee and on 
the floor of the Senate, S. 372, which 
did provide true campaign reform. 

Let us continue examining areas 
where the position of reform minded op
ponents of public campaign financing 
was upheld. 

That is the category in which I put 
myself and those who opposed public 
financing. We are reform-minded oppo
nents of public campaign financing. So 
let us continue examining to see where 
the position of reform-minded opponents 
of public campaign financing was up
held in the conference or where their 
efforts influenced the final shape of the 
bill. 

By a vote of 39 yeas to 51 nays, the 
Senate rejected the Allen amendment-
this is while s. 3044 was pending in the 
Senate-to strike the provisions for pub
lic financing of congressional elections. 
So the reform-minded opponents of pub
lic financing did win out. 

The position of the 39 Senate oppo
nents of congressional elections financ· 
ing is now supported by the conference 
report in the final conference with re
gard to House and Senate financing and 
subsidizing of the campaigns of Members 
of the House and Senate. 

I offered an amendment limiting con
tributions in Presidential contests to 
$250 and $100 in congressional contests. 
Of course, there is practically no limit 
now to the amount of contributions that 
can be made. There is a limit on the 
amount that can be contributed through 
one committee, but we are familiar with 
the practice, although the Senator from 
Alabama has never used it, of having 
multiple committees, with $5,000 pay
ments made by each of those commit
tees. In that way, hundreds of thousands 
of dollars can be contributed by one per
son, because the present law does not 
provide an effective limit on that. 

Therefore, during the course of consid
eration of S. 3044, I offered that amend
ment. 

The theory of that $250 in Presidential 
races, $100 in congressional races, would 
always be matched anyhow, so why au
thorize more? That amendment was 
voted down here on the Senate floor, that 
effort by those of us who oppose public 
financing but favor campaign reform to 
lower the amount of the permissible con
tributions. When that failed, I offered 
another amendment, thinking that 
surely this would satisfy the public fi
nancing supporters, which placed the 
figures and when this was defeated, I of
fered an amendment placing the figures 
at $2,000 for Presidential contests and 
$1,000 for Senate and House contests, but 
this also was defeated, and the Senate 
passed a $3,000 per election figure. How
ever, the conference set the figure at 
$1,000 contribution per person per elec
tion, which is more in line with the views 

of the reform minded opponents of pub
lic financing. 

Mr. President, those of us who have 
sought campaign reform and have op
posed just turning the bill over to the 
taxpayer have had some little success in 
shaping the campaign reform aspects of 
the legislation that is now before us. 

It is interesting to note that when the 
distinguished senior Senator from Ten
nessee (Mr. BAKER) offered his amend
ment to require candidates to disclose the 
size and source of all contributions and 
to provide that no contributions could 
be accepted after 10 days before the 
election, the reform-minded opponents 
of public financing supported this fine 
amendment that would have provided 
for disclosure. 

By and large, whenever an opponent 
of public financing of taxpayer-subsi
dized financing, is found, one finds a per
son who advocates true campaign re
form: cutting down the amount of au
thorized expenditures, cutting down on 
the amount of the permissible contribu
tion, providing for more disclosure. This 
amendment of the distinguished Sena
tor from Tennessee (Mr. BAKER) pro
vided that a candidate had to disclose 
the size and source of all contributions 
and that he could not accept any contri
butions after 10 days before the election. 
During that period, he could not accept 
contributions. 

It seems to me to be a fine disclosure 
provision, offered by an opponent of 
taxpayer-financed and subsidized elec
tions, but a strong advocate of cam·· 
paign reform. 

Mr. President, while this bill S. 3044-
was pending, I offered an amendment 
providing that no Member of the House 
or Senate could charge or receive any 
honorarium for speeches, appearances, or 
writings. The Senate defeated that 
amendment. They did not want any lim
itation on honoraria, the supporters of 
public financing, taxpayer-subsidized 
financing. They wanted the sky to be 
the limit, apparently, for contributions. 
So that was defeated, here, in the Senate. 

However, the House grabbed hold of 
that idea, and provided that the hon
orarium limitation be $1,000 per appear
ance or writing or speech, with a total 
of $10,000 permissible. Well, the confer
ence report comes here with $1,000 for 
each appearance or writing or speech, 
and a $15,000 limit. At any rate, there 
is some limit to it, rather than the sky 
being the limit, as at present. That is 
another area in which the reform
minded opponents of public financing 
did make their influence felt in the final 
conference report. 

Mr. President, here, on the Senate 
floor, in a rare burst of economy for the· 
taxpayer, the Senate adopted an amend
ment that I offered reducing by 20 per
cent the amount which might be spent 
by each candidate-that is a 20-percent 
reduction. It was cut from 10 cents per 
person of voting age to 8 cents in. pri
maries and from 15 cents to 12 cents per 
person of voting age as the amount that 
could be spent in a primary or a general 
election. 
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Let me hasten to add that the con
ference provided very well to nullify that 
fine step toward economy, that would 
have saved the taxpayers millions of dol
lars, by allowing as an exemption from 
this limit 20 percent of permissible ex
penditures, to be used for fundraising 
only. The effect of that amendment is to 
limit the figure to a candidate for the 
nomination of one of the major parties 
for the Presidency. The limit is $10 mil
lion in the primary for each candidate, 
half of which can be public. The topped 
that off with the cream of allowing 
$2 million, that is not counted, to be 
added to that for the expense of raising 
money. 

Mr. CANNON. Will the Senator yield? 
Mr. ALLEN. Yes. 
Mr. CANNON. That is not quite cor

rect. The amount of 20 percent for fund 
raising purposes would be limited only 
to the private contribution part. 

Mr. ALLEN. It would be $1 million. 
Mr. CANNON. Yes, sir; $1 million 

would be the limit. 
Mr. ALLEN. Very well. I stand cor

rected on that. 
Instead of adding $2 million to the pot, 

it would add $1 million, on the theory 
that the $5 million coming from the gov
ernment, from the taxpayers, does not 
have any expense. That is a reasonable 
provision. 

The fact remains that it did add 10 
percent overall, 20 percent--on the 
amount of the individual contributions. 
So it raised the amount that a candidate 
for the nomination for the Presidency 
could spend to $11 million; $5 million of 
which would be paid by the taxpayers. 

Another amendment that the Senator 
from Alabama offered which remains in 
the conference report is this: The way 
the Senate bill was drafted, before a 
candidate for nomination for the Presi
dency of one of the major parties could 
get any matching funds, he would have 
to receive $250,000 in contributions of 
$250 or less, but he could get them all 
from one State. There was no prohibi
tion against that; a popular candidate 
from New York, Pennsylvania, or Tilinois 
could raise the $250,000 from one State 
and get all of his funds, including that 
$250,000 and all other contributions up 
to the permissible limit, matched by the 
taxpayers. 

It did not seem right to allow that, so 
I offered an amendment that provided 
that such a candidate for the nomina
tion would have to get at least $5,000 in 
matchable funds from each of 20 States, 
to assure that the candidate would have 
a nationwide following, since otherwise 
it would be fairly difficult, in each of 20 
States, to get contributions of $5,000 in 
each from contributors of $250 or less. 

The amendment was accepted by the 
manager of the bill, the Senator from 
Nevada (Mr. CANNON), and it is a good 
provision, as I believe all will concede, 
and would assure that the candidates 
would have substantial nationwide 
support. 

Another major defect that I pointed 
out in the Senate debate was that there 
was no time set prior to which contribu-

tions to Presidential nomination candi
dates would be ineligible for matching. 
In other words, contributions now or a 
year ago would be eligible for matching 
contributions, and next year a person 
could set his sights on running in 1980, 
and be receiving contributions now for 
matching in 1980. There was practically 
no limit on how far back you could go 
in getting contributions, making the Gov
ernment subsidy that much easier to 
obtain. 

That was pointed out here on the Sen
ate floor, and it . was conceded by the 
manager of the bill-! believe at that 
time the distinguished Senator from 
Rhode Island was on the floor-that con
tributions to a candidate would be 
eligible for matching even if the candi
date was running for a Presidential term 
several years distant. The conference re
port provides that contributions will be 
matched oniy if received on and after 
January 1 of the year preceding the year 
of the Presidential election involved. So, 
taking the next Presidential election for 
example, a candidate for the Presidency 
can start out on January 1 of next year 
receiving contributions. He can work all 
next year getting these $250 and less 
contributions. He could receive more, but 
there is no matching for the amounts 
over $250. He could work all year getting 
these matchable contributions, and then, 
on January 1, or 2-I imagine they would 
be closed down here on January 1, and 
he would have to wait until January 2-
he could collect matching funds for all 
the contributions be collected in 1975, 
and he could match, then, everything he 
collected in 1976 up to the time of the 
convention. 

Thus there would be a whole year 
where the candidate would be on his own. 
He would be eligible for matching, but 
it would not occur until the first of the 
next year. Without that provision, as I 
say, it would be dependent upon years in 
the past for matching. This would make 
it a little more sensible. 

Strong arguments were made on the 
floor of the Senate against the $15,000,-
000 limit allowed for expenditures for 
Presidential nomination candidates, up 
to half of which could be matching funds 
from the Treasury. The conference re
port cuts this figure to $10,000,000 plus 
20 percent for fundraising as to the pri
vate contributions; and provides that it 
must come out of the checkoff rather 
than out of the General Treasury. I be
lieve that is a step in the right direction. 
We did not succeed in eliminating the 
public financing, but this is an amend
ment that will save many millions of dol
lars to the taxpayers. 

So these are some of the areas in which 
the opponents of public financing did 
contribute to making this a better bill. 
As I say, there is much in the conference 
report that I favor, much that is good, 
much that I helped to get put into the 
bill. But inasmuch as the bill contains 
the public financing feature, I feel that 
I must, as a matter of principle, vote 
"nay" on the adoption of the conference 
report when it comes to a vote. 

I have no intention of engaging in ex-

tended debate as to the report. I think 
if we are to have a taxpayer-financed 
procedure as to the Presidential election, 
the general election, it would not be so 
bad, but adding the cost of the dozens of 
candidates for the nomination for the 
Presidency of the two major parties, pay
ing $2 million to each of the parties to put 
on a convention which is sometimes little 
better than a vaudeville show, I feel is 
a pretty high expense for the t axpayers 
to be called on to pay, $2 million to each 
party, and then to pay up to $5 million 
to finance these dozens of candidates 
who go up and down the land seeking the 
Presidency. So when the conference re
port comes up for adoption, the Senator 
from Alabama plans to vote "nay." 

Mr. BIDEN. Mr. President, I wish to 
congratulate the Senate conferees, and 
particularly Senator CANNON, the chair
man of the Committee on Rules, for the 
exemplary job done in a very difficult 
several weeks of trying to work out a 
compromise bill with the House. There 
are many features of the bill that I sup
port. 

Mr. President, on the first day of this 
month, conferees of the Senate and the 
House of Representatives agreed on de
tails of a public financing campaign bill 
that we hope will eliminate the influence 
of "big money" and allied ills that char
acterize our present system of electing 
Presidents and Members of Congress. 

I wish to add my "thank you" to the 
many others deservedly awarded this 
afternoon to Senator CANNON, chairman 
of the Rules Committee, who helped in 
a major way to work out a compromise 
between the Senate and the House
passed version. 

I share the disappointment of many 
here in the Senate Chamber that the 
conference report does not include pub
lic financing of congressional primaries 
and generals. However, it does provide 
public financing for presidential con
tests. The bipartisan, 8-member super
visory board, established to enforce the 
provisions of the bill that I hope Presi
dent Ford will sign into law, is a key 
feature of this legislation. 

Our political terrain has been sadly 
sullied these last few years, Mr. Presi
dent. Abuses have occurred that have 
shaken the confidence of the American 
people. But, Mr. President, I think that 
this compromise bill is a showing on the 
part of the Congress that it does intend 
to make amends, does intend to repair 
the damage to our campaign-financing 
system, hitherto privately financed. 

I, for one, applaud these goals of a 
financially sane and stable and above
board system of campaign financing. In 
my judgment, this compromise, despite 
its flaws, should be a major step in that 
direction. 

I do have reservations, just as the Sen
ator from Alabama does, but for almost 
totally different reasons. 

The Senator from Alabama distin
guished between the aspects of the bill, 
which he titles "reform," and public fi
nancing which he characterizes as not 
being reform. I would like to speak to 
the reform act part which limits spend-
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ing that candidates can expend in seek
ing Federal elective office, particularly 
with regard to the Senate and House 
races. 

We have been noble in our discussions 
about the need to get new blood into the 
political process. We are told that one of 
the primary reasons for this campaign 
reform bill is to encourage new persons, 
women and men, to get involved in run
ning for high public office. 

Then we have gone ahead in this bill, 
it seems to me, Mr. President, and we 
have severely limited the possibilities of 
contenders, challengers, to unseat in
cumbents, which everyone recognizes is 
a very difficult thing to do at best. 

Mr. President, I am very concerned 
that we not lose sight of the shortcom
ings of this bill. I may very well be sing
ing a different tune 4 years from now 
about this bill, with some provisions that 
may favor incumbents, when I will be 
eligible for reelection. I, as an incum
bent, would be very happy about the 
fact that a challenger is limited to the 
same amount of money that I am limited 
to expend, which is low especially for the 
most populous States. Yet, in addition, 
I have a significant weapon in incum
bency with the amount that I have avail
able for my staff paid for by the tax
payers; the franking privilege; and other 
benefits of being an incumbent, which 
translate directly into immense benefit 
in an election year in terms of waging a 
campaign. 

I would hope the reformers outside of 
Congress, the common causes of the 
world, who spend a good deal of time 
beating their breasts about what, in fact, 
is in the best interests of the Nation, also 
not lose sight of the fact that we, in my 
opinion, may be going to be locking in 
many of us on this floor under the terms 
of this bill. 

This bill may perhaps have exactly the 
opposite effect of what it is designed to 
do-opening up the process to newcom
ers. This is because of what I consider, 
as opposed to the Senator from Alabama, 
excessively low dollar amounts that are 
able to be expended or contributed. 

When we talk about 12 cents per voter 
in a general election, and 10 cents per 
voter in a primary, in a State like Cali
fornia where we have 20 million resi
dents, I suspect unknown candidates are 
going to' have to spend all of that money 
just to become known as I was when in 
1972 I sought the office of U.S. Senator. 
At that time, I was known by less than 
3 percent of the people of my State 6 
months before the general election. So 
an unknown candidate will have to spend 
every cent of that public-financing 
money just to get his or her name known. 
This does not leave money to inform 
what positions one takes, or to know any
thing about him or her, but merely to get 
the voters of that State to identify who 
the candidate is and that, in fact, he or 
she is a challenger. 

Mr. President, I still am an ardent sup
porter of partial public financing. I have 
also been a strong supporter of many 
other of the provisions that are contain
ed in this bill. 

But the American public should be 
made aware that there is a tendency 
in the bill to lock-in the incumbents. 

For example if, in fact, I had been 
limited to spending the amount of money 
set out in this bill in the little State of 
Delaware for the 1972 general election 
when I ran, there is a possibility that I 
would not be standing here today taking 
the time of the Senate at 5:30 in the 
evening, when everyone is anxious for 
me to stop talking and to go home. This 
bill would have made it more difficult 
for me to have won that election-not 
impossible, but more difficult. The bill 
is much harder on candidates in more 
populous States. I see my good friend 
from New York <Mr. BucKLEY) over 
there smiling, I am not sure why_,but 
my good friend, the Senator from New 
York, if he were in the position of having 
an unknown challenger the next time 
up, I suspect it would be very difficult for 
a challenger to mount a campaign 
whereby he or she gets to the point of 
being able to be known by 50 percent 
of the voters in that State. I hope I am 
wrong about that, but I just want to put 
the Senate on notice. I have not heard 
much about this, that if, in fact, I am 
right about this, that the so-called re
formers, and especially we, who call our
selves moderates and liberals, the so
called reformers, will come forward and 
rectify what may develop into an oner
ous situation. Good things can be abused 
as well as 'bad things remedied. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. BIDEN. I yield. 
Mr. ALLEN. Well, does this unknown 

challenger not benefit sometimes by how 
well knovm the incumbent is, which 
sometimes aids the challenger? 

Mr. BIDEN. That is true, that often 
occurs. But the percentages do not back 
that up. If we look at the numbers over 
the 70 years of this century it shows 
that, as bad as some of the incumbents 
have been, it is easier to perpetuate a 
bad incumbent than elect a good un
known challenger. 

There is an old saying in football: "You 
have to have somebody to beat some
body." I am not sure you can even con
vince the voters to beat somebody if that 
somebody does not get a chance to 
become known at all. 

In sum, I think these spending limits 
in the bill are low. I think they militate 
and are weighted in favor of incumbents. 

I hope, if I am correct, that, as I said, 
those who talk most about reform in this 
body will be prepared to come forward, 
and, at least, recognize the fact that low 
limits, in the larger States-not in 
Delaware-have the effect of diminish
ing the numbers of good women and men 
who might want to get into the political 
process but are unable to do so. 

However, Mr. President, I do want to 
insist on the assets of the bill, too, amid 
my criticism. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

ABOUREZK). The Senator from New York. 
Mr. BUCKLEY. Mr. President, I was 

smiling when the eloquent Senator from 
Delaware was talking about the advan
tages of incumbency and the stringent 
limits proposed by this bill because this is 

precisely one of my major complaints, 
but not the most major. I shall recite 
some of those later. 

I addressed myself a week ago to the 
frustration of coming to this floor in 
order to debate legislation and then find
ing out that the report was not available. 

When we began this debate at 3 o'clock 
the conference report was still not here. 
But I did, however, prepare some ques
tions based on the earlier versions, and 
I would like to pose them to the dis
tinguished sponsor of the bill so that I 
might have some clarification in my own 
mind and in the record. Perhaps these 
questions are not relevant to what has 
actually emerged from the conference 
and, if so, I am sure I will be so advised. 

I would like to ask the distinguished 
sponsor whether he considers that the 
subsidy proposal and the limits on cam
paign contributions are independent pro
posals or are they integral parts of a 
comprehensive plan? 

Mr. CANNON. I am sorry I was not in 
good enough attention so that I could 
hear what the Senator was saying. 

May we have order, Mr. President? 
The PRESIDING OFFICER. The Sen

ate will come to order. 
Mr. BUCKLEY. Does the distinguished 

Senator consider that the subsidy pro
posal and the limits on campaign contri
butions are independent proposals or are 
they integral parts of a comprehensive 
plan? 

Mr. CANNON. Well, no, they are cer
tainly independent. They were arrived at 
in a completely independent manner. 

Mr. BUCKLEY. Did the committee 
consider proposing these two in depend
ent parts as two independent bills? 

Mr. CANNON. No. The committee 
made no such proposal. The bill was en
acted here on the floor and contained in 
the Senate bill the proposal for the public 
financing for the Presidential elections 
and also for the congressional elections. 
In addition, the Senate wrote its will with 
respect to the limit on contributions and 
the limit on expenditures. Now, these 
were not parts of different bills. It was 
all in one bill, and it was so considered 
by the House and by the conferees. 

It is quite a little different, I may say, 
as the distinguished Senator from Ala
bama just pointed out, than it was when 
it was passed by the Senate. 

Mr. BUCKLEY. Do the sponsors of the 
conference committee bill agree that sub
sidies to candidates are more necessary 
in Presidential than in congressional 
elections to provide for opportunities for 
participation without regard to the fi
nancial resources of individual candi
dates? 

Mr. CANNON. Well, that I assume is 
what they believed by signing the confer
ence report. The distinguished Senator 
from Alabama did not sign it. Some who 
signed the conference report are not 
overly enthusiastic about the financing 
part. But it was quite evident that the 
public financing, at least for Presidential 
races, was more important than that for 
congressional races, else the conference 
would have so indicated. 

Mr. BUCKLEY. Should we, therefore, 
conclude that, in the opinion of the con
ference, there is a greater need to reduce 
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the pressure on Presidential candidates 
from large campaign contributions than 
there is to reduce such pressure on con
gressional candidates? 

Mr. CANNON. I do not know that that 
would necessarily follow. But I would say 
that the recent experiences in Watergate 
certainly pointed up the dangers of large 
contributions, of the use of large amounts 
of cash, and I am sure that had it not 
been for Watergate, the facts of Water
gate, that we would not have been able to 
have a public financing provision in this 
bill, just as the distinguished Senator 
from Alabama pointed out a little earlier, 
that when this came up in S. 372 this 
body defeated the public financing fea
tures, and that was just a short time ago, 
the year before last. 

Mr. BUCKLEY. I conclude, therefore, 
that in the opinion of the conference, 
individuals running for the Senate or 
House are less subject to these monetary 
pressures than someone running for the 
Presidency? 

Mr. CANNON. Well, I do not know that 
that particular issue was considered, as 
such. 

I would just say, the conferees were up 
against a situation where the House was 
adamantly opposed to any public financ
ing for congressional races, whatever 
their reasons may have been. 

Among the Senate conferees, a group 
of us favored public financing for con
gressional races, but with the House 
remaining adamant it was not possible 
to carry that out. 

There was no decision made that the 
Members of Congress were less suspect, 
or more suspect. That decision was simply 
not met. 

But the Senate conferees were not 
unanimous in support of public financ
ing for congressional races, that did come 
out of the Senate bill. 

Mr. BUCKLEY. It is my understanding 
when the Senate originally considered 
the limitations that it was the conclusion 
that $90,000 was required to run a 
minimal, competent House race, yet the 
bill before us would limit House expendi
tures to $70,000. 

Did the sponsors consider the effect 
that this $70,000 limit on candidate 
expenditures in the House would have 
on the chances of incumbents seeking 
reelection? 

Mr. CANNON. Yes, the conferees did 
consider that, and the Senator is correct 
that when we passed the bill in the 
Senate, we wrote in the $90,000 figure for 
House Members. 

We wrote it in thinking that was prob
ably about the right amount, but, more 
importantly, we felt that the House itself 
should make that determination as to 
what was the approximately correct 
amount, and we made our own determi
nations as to what it should be in the 
Senate. 

The House came back with a bill that 
had only $60,000, and I, for one, thought 
that was too low, and a number of our 
conferees did. We thought it was an in
cumbent bill as far as House Members 
were concerned with that kind of limit, 
it favored incumbents. 

This was part of our trading package, 
as we do in conference. We finally got the 

House to come up by reason of some con
cessions we had to make to $70,000, plus 
the fact that one can use up to 20 per
cent for fundraising purposes. 

That means that the total amount 
that the House Member could then 
spend is $84,000, which is not much be
low the $90,000. 

There has been some talk about this 
fund raising limit that was put in that 
the House had, and I did not think of it 
here or I would have had it in myself. I 
do not think it is a proper figure to be 
included to say that if we are going out 
to put on a fundraising dinner and it 
costs $10 a person to put the dinner on · 
and we charge $25 a person, that that 
$10 we have to pay for the dinner is going 
to be charged against the overall ex
penditure allowance in the campaign, 
because that is not what it is doing. It is 
helping to raise money, but it has to be 
shown. 

If we were to go out in a mail campaign 
to solicit funds, as many candidates do, 
the cost of that mailing is rather sub
stantial. In a Presidential race it is terri
fically high, but even in a congressional 
race it is quite substantial. To say that is 
part of the expenditure limit for getting 
elected, I do not think is quite proper. 

Therefore, I was very happy to go 
along with the House provision that one 
could spend up to 20 percent for fund 
raising purposes. 

We do not get that exemption if we do 
not spend it for those purposes, and it is 
all fully reportable. 

Mr. BUCKLEY. I thank the Senator. 
Do the sponsors of the bill believe, as 

the Common Cause legal memorandum 
states, that: 

Campaign contributions are all too often 
only an attenuated form of bribery. 

Mr. CANNON. I am not familiar with 
that Common Cause memorandum and if 
the Senator wants to pose a question to 
me specifically as to what I think, I can 
give an answer to that, but I do not want 
to try to second-guess what somebody 
else is talking about. 

Mr. BUCKLEY. Do the sponsors be
lieve that certain forms of political ad
vertising have become too persuasive? If 
so, do they regard the bill as a means of 
limiting the persuasiveness of such ad
vertising? 

Mr. CANNON. I cannot answer that 
in that context. 

I would assume that all political ad
vertising has some persuasive value, else 
it would not be used by candidates or by 
organizations. 

I do not remember considering that 
precisely in the context in which the 
Senator has advanced it. 

Mr. BUCKLEY. But it does not limit 
the amount of persuasiveness one can put 
into the atmosphere? 

Mr. CANNON. Well, certainly, the 
amount one can spend, certainly, is go
ing to limit the amount of persuasive
ness one can put forward to the public, 
the overall amount. 

That was the intention of these limita
tions, to limit the overall amount, be
cause we felt that there ought to be a 
limit beyond which one cannot go in 
saturating the airways, the radio, the 
TV, newspapers, and the personnel ex-

penditures, the hiring of people, bill
boards, and so on, and that is the basic 
reason to try to limit the cost somewhat 
and not get into a bought campaign. 

Mr. BUCKLEY. Do the sponsors be
lieve that financial contributions are an 
inherently more dangerous form of polit
ical activity than other forms of political 
action such as demonstrations, rallies, 
pamphleteering, doorbell ringing and 
telephone canvassing? 

Mr. CANNON. I could not guess be
tween them, I think all of those have 
some effect. It depends probably on the 
area one is in, the type, manner in which 
they are put forth, and the individuals 
involved. 

We made no comparative judgment 
between those facts. 

Mr. BUCKLEY. Do the sponsors be
lieve that the bill will reduce the 
chances for third party candidates to 
make effective races for the Presidency? 

Mr. CANNON. No. The intent precisely 
was to insure that this would not reduce 
the effectiveness of third-party candi
dates, that they should have a proper 
opportunity. 

Now, all candidates, major and minor, 
independent or other, are treated alike 
with respect to matching grants for the 
primaries. Each must raise his threshold 
of $100,000 in each of 20 States, with 
only the first $250 of any contribution 
eligible for matching grants. 

Of course, in the general election, 
candidates are treated in a different 
manner, depending upon whether they 
are the nominated candidates of a major 
party or a minor party. 

A major party is one whose candidate 
received 25 percent or more of the vote 
at the last general election. 

A minor party is one whose candidate 
received less than 25 percent but at !east 
5 percent of the vote at the last general 
election. 

Major party candidates could receive 
full public financing up to $20 million 
limit. And minor party candidates could 
receive an amount reflecting the ratio 
of the votes cast for the minor party 
candidate to the average of the votes 
.cast for all major party candidates. 

In the case of minor party candidates 
and new party candidates, if the vote at 
the current general election is in excess 
of 5 percent and betters the percentage 
of votes cast at the last general election 
then the minor or new party candidate 
would be entitled to be reimbursed for 
expenditures made up to the difference 
as determined by the improved vote. 

Now, we did this, specifically, to try to 
protect other than the major candidate. 

Mr. BUCKLEY. But the fact is that, if 
one is a new party, until the ballots are 
actually cast there is no right of reim
bursement or financing, therefore, to 
that extent, there is not equality treat
ment, is that correct? 

Mr. CANNON. Well, if the Senator in
terprets it that way, the facts are correct. 
They would have to demonstrate a 5-
percent appeal to the voters before they 
would be entitled to reimbursement. 
They would not be able to get any money 
before that time. 

Mr. BUCKLEY. But they would have 
to finance the whole campaign before 
any rights of reimbursement? 
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Mr. CANNON. Correct. 
Mr. BUCKLEY. The bill, therefore, 

does not enhance third-party efforts. 
Mr. CANNON. I do not think one could 

say it either enhanced or did not en
hance. It does not impose any penalty on 
them, just makes them prove they are 
bona fide candidates and have some 
voter appeal. 

I think that should be true in the case 
of any candidate. 

Mr. BUCKLEY. What distinction do 
the sponsors see between endorsing a 
candidate for the Presidency, on the 
one hand, and "discussing important is
sues" during the campaign on the other? 
I believe that distinction was made, or 
at least it was in an earlier version of 
this bill. I have no idea whether it ap
plies to this bill. 

Mr. CANNON. I do not quite follow 
what the Senator is referring to. 

Mr. BUCKLEY. My understanding is 
that at least one version of this legis
lation-and I have not studied thorough
ly this version-made a distinction be
tween expenditures endorsing a candi
date versus expenditures for the discus
sion of important issues during the 
course of a Presidential or congressional 
campaign. 

Mr. CANNON. If I am interpreting 
what the Senator is asking correctly, if 
the question is whether or not the ex
penditure is made on behalf of the candi
date, if its is made on behalf of a par
ticular candidate, then it is going to be 
chargeable to him. Or, if it endorses a 
candidate, it is going to be chargeable to 
him in his overall limit. 

On the other hand, if some organiza
tion comes out and discusses issues 
that are not related to an identifiable 
candidate, that is not chargeable to a 
candidate. 

Mr. BUCKLEY. Let us assume that we 
were back in the days of the Vietnam 
war controversy, and in a given election 
one particular candidate-

The PRESIDING OFFICER. Will the 
Senator suspend so that we can have 
order in the Chamber? It is getting dif
ficult to hear. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield briefiy? 

Mr. BUCKLEY. I will. 
Mr. MANSFIELD. Does the Senator 

intend to make a motion to recommit? 
Mr. BUCKLEY. Yes. 
Mr. MANSFIELD. Does the Senator 

intend to ask for the yeas and nays? 
Mr. BUCKLEY. Yes. 
Mr. MANSFIELD. Mr. President, I ask 

that it be in order at this time to ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. MANSFIELD. Mr. President, I ask 

that there be a yea and nay vote on final 
passage of the conference report if the 
Buckley amendment is defeated. 

The PRESIDING OFFICER. That is 
understood. 

Is there a sufficient second? There is a 
sufllcient second. 

The yeas and nays were ordered. 
Mr. BUCKLEY. You did not intend to 

suggest, I am sure, that my motion to 
recommit would be defeated. 

[Laughter.] 
The PRESIDING OFFICER. The Chair 

takes notice of that. 
Mr. BUCKLEY. I am not sure we have 

the answer to the question I was posing, 
namely the distinguished sponsor states 
that expenditures on a particular candi
date obviously are chargeable. But if a 
particular candidate is the only one in a 
campaign identified with a particular is
sue, and there is a massive expenditure 
of money to advance that point of view, 
never mentioning the candidate but just 
talking about the desirability in the case 
of withdrawing from Vietnam, that, I 
understand, the sponsors have unrelated 
to a campaign and, therefore, not charge
able. 

Mr. CANNON. We have not tried to in
fringe on first amendment rights in this. 
We have tried to protect first amendment 
rights. We have permitted an individual 
himself to go out and spend $1,000 on his 
own, assuming he does not have the au
thority of a candidate. There is no way 
that I can see that we could prohibit 
somebody from paying money to discuss 
issues. However, if it is either for the 
benefit of an identi:ftable candidate, or if 
it is to oppose an identi:ftable candidate, 
there are requirements in here that 
would limit them, one, to charge the 
amounts of the expenditures to his over
all limit, if it is for him, and the other 
to place a limit on what people can spend 
in attempting to oppose him. 

Mr. BUCKLEY. May I ask whether the 
Senator has considered the case where 
there are three candidates and funds are 
used to oppose one candidate? How does 
one charge that expenditure? 

Mr. CANNON. If funds are used to 
oppose one, I guess it would have to be 
allocated to the one who is more nearlY 
in tune with the thoughts being advo
cated. But I cannot foresee that that 
situation is likely to occur. 

Mr. BUCKLEY. I would like to respect
fully suggest that it occurred in my cam
paign, and in the final weeks there were 
full-page ads and television spots saying, 
"Don't vote for Buckley." There were two 
other candidates whose views were in
distinguishable. I am not sure how we 
would handle that situation. 

Mr. CANNON. This would be for the 
commission to develop in their regula
tions after they are appointed, to develop 
this sort of thinking. I am sure a com
plaint to the commission would put a 
stop to that sort of thing, if it were not 
in violation of the first amendment 
rights. 

Mr. BUCKLEY. I have just a final 
question. Do the sponsors regard the 
communication by an organization to its 
membership with regard to a particular 
candidate a different form of persuasion 
than a similar communication to non
members? 

Mr. CANNON. Yes, because an organi
zation can communicate with its mem
bers. That is quite different from com
municating with the general public. 

There is a provision in the bill, sec
tion 308, that permits an organization to 
communicate with its members. 

Mr. BUCKLEY. Mr. President, This 
morning I attempted to obtain a copy of 
the conference committee report on the 
bill we are now debating. It was unavail
able so I have not had a chance to study 
it. I question the wisdom of voting sub
stantially in the dark on legislation that 
could alter the way we select our repre
sentatives without ever having a chance 
to see the bill. 

When we debated the Senate version 
of this legislation early this spring, a 
number of us pointed out practical and 
constitutional deficiencies in the bill. I 
said at that time that the bill might ac
curately be described as the Incumbent 
Protection Act of 1974. 

To offer this bill in the name of reform 
is an act of unprecedened cynicism. 

It is hard to imagine a measure better 
designed to protect incumbents running 
for reelection. The artificially low spend
ing limits are demonstrably inadequate 
and will keep challengers from getting 
off the ground in House, Senate and, yes, 
Presidential races. The advantages of 
incumbency are legendary. According to 
Common Cause figures, successful chal
lengers for House seats in 1972 spent, on 
the average, well over $100,000. Yet this 
bill would limit candidates for the House 
to $70,000, a sum grossly inadequate to 
conduct a campaign on a basis of parity. 

When enacting legislation that deals 
with the political activities of American 
citizens, the Congress is well advised to 
remember the words of Mr. Justice 
Holmes, dissenting in Abrams against 
United States: 

. .. when men have realized that time has 
upset many fighting faiths they may come to 
believe even more than they believe the very 
foundations of their own conduct that the 
ultimate good desired is better reached by 
free trade 1n ideas-that the best test of truth 
1s the powe~ of the thought to get itself ac
cepted in the competition of the market .•.. 

The campaign reform bill, as reported 
by the conference. committee, does much 
to weaken the ideals of Holmes that have 
now become law. In Yale Law School 
Professor Ralph Winter's felicitous 
phrase, these "price controls in the 
marketplace of ideas" are necessarily 
violative of the freedoms guaranteed to 
the citizens by the first amendment. That 
amendment has long been used to defend 
the rights of unpopular groups to make 
their positions known, but it applies with 
no less force when the rights of the great 
majority of Americans are threatened 
and infringed. 

Limiting the amounts that candidates 
can spend in election campaigns offends 
the first amendment in several ways. As 
Ralph Winter put it: 

Setting a limit on candidate expenditures 
sets a maximum on the political activities in 
which American citizens can engage and is 
thus unconstitutional. The reasoning that 
speech which costs money is too persuasive 
cannot be contained. For one can also argue 
that demonstrations of more than a certain 
number of people, extensive voter canvassing, 
or too many billboards wlth catchy slogans 
also "distort" public opinion and also ought 
to be regulated. 

It is particularly disturbing that Sena
tors who had heretofore been considered 
civil libertarians have rushed to support 
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this measure without considering alter
native means, less drastic in their scope, 
of accomplishing their purposes. The fear 
of overly persuasive campaigns, particu
larly when expressed by incumbent mem
bers of Congress, strikes dangerously 
close to prohibited suppression of speech 
because of its content. It must certainly 
give the Supreme Court pause when they 
see officeholders with vested interests in 
remaining officeholders passing legisla
tion that restricts the ability of potential 
opponents and average citizens alike to 
alter the political makeup of the Con-
gress. . 

The Supreme Court in numerous cases 
has held that the first amendment in
cludes within its ambit a freedom of asso
ciation, and that such freedom is crucial 
to political activity. By setting limits on 
individual contributions, whether or not 
such contributions are to candidates or 
to independent groups, the conference 
committee bill directly infringes on the 
freedom of association. Are we really pre
pared to tell the American people that 
they may participate financially in elec
tions only if they work through the can
didates' existing organization? After 
learning of the activities of the Com
mittee to Re-elect the President in 1972, 
this is truly an amazing ''reform" to 
emerge from Watergate. 

At the very leas-t, Mr. President, we 
should seek equity between challenger 
and incumbent. To this end, I am mov
ing to recommit the bill to the confer
ence committee with instructions that I 
will set out. We must insure that elected 
officials are responsive to their constit
uents; incumbency-particularly as 
buttressed by the bill as presently writ
ten-does much to destroy responsive
ness. At a time when many Americans 
question their basic political institutions, 
weakening the consent of the governed 
is the height of foolishness. As Prof. 
Alexander M. Bickel has recently no·ted: 

What 1s above all Important 1s consent-
not a. presumed theoretical consent, but a 
-continuous active one, born of continual re
sponsiveness. There 1s popular sovereignty, 
and there are votes in which majorities pre
vail, but that 1s not nearly a.ll. Majorities are 
In large part fictions. They exist only on 
election day and they can be registered on a 
very few issues. To be responsive and to en
joy consent, government must register nu
merous expressions of need and interest by 
numerous groups, and it must register rela
tive intensities of need and interest. 

As I have stated, this motion to re
commit does not eliminate all of the 
problems inherent in the bill as written. 

One of the several points I make is 
that there are still some very serious 
constitutional questions with this legis
lation and, secondly, with all due defer
ence to the conferees, I believe this bUI 
in the name of reform is an act of un
precedented cynicism. 

It is hard to imagine a measure that 
is better designed to protect incumbents. 
J: say this on the authority of Common 
-Cause which presented figures showing 
that the only successful challenges in 
"House races 2 years ago were those that 
·spent in excess of $100,000 on the aver
age, to overcome the notorious advan
tages of incumbency. 

At least I shall try not to be negative. 

Mr. President, I send to the desk a 
motion to recommit with instructions 
that are designed to inject into this some 
sort of equity as between incumbents and 
challengers. 

Mr. MANSFIELD. Will the Senator 
yield for 1 minute? 

Mr. BUCKLEY. I yield. 
Mr. MANSFIELD. Mr. President, I ask 

_unanimous consent that while the first 
vote will take 15 minutes, that the sec
ond vote, which I understand may well 
follow, be limited to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Vote. 
Mr. BUCKLEY. I would like to say 

what this motion does, Mr. President. It 
would merely provide that challengers 
would be allowed to spend 30 percent 
more than the limitations that are ap
plicable to incumbent candidates. 

Mr. LONG. Mr. President, I wish to 
congratulate the Senator from Nevada 
<Mr. CANNON) and his associates for the 
very fine job that they did under the 
leadership of the distinguished chair
man of our conferees, for their very fine 
work 1n moving forward in an attempt 
to assure that the person who 1s the 
President of the United States will be 
President because a majority of the peo
ple agree with the arguments that he 
has to make, and not because someone is 
better able to contribute to someone's 
campaign fund than those available to 
contribute to the other man. 

I have been working in this area for 
a number of years now, Mr. President, 
since 1966. 

I would like to discuss the background 
and the history of this, and the contri
bution made by a number of Senators. 

The PRESIDING OFFICER. Does the 
Senator wish to call up his motion to 
recommit? 

Mr. BUCKLEY. I call up my motion 
to recommit. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 
MOTION To RECOMMIT WITH lNsTRVCTIONS 

That the conference report on the bill (8. 
3044) be recommitted to conference, with 
instructions to the Senate conferees to in
sert the following subsection at the appro
priate place in section 608 of title 18, United 
States Code, as amended by the conference 
report: 

" ( ) ( 1) The expenditure limitations under 
this section apply to incumbent candidates. 
Nonincumbent candidates are subject to an 
expenditure limitation of 130 percent of any 
limitation applicable to an incumbent can
didate. 

"(2) For purposes of this subsection, an 
incumbent candidate is a candidate who-

"(A) holds an ofilce to which he seeks re
election, or holds public elective ofilce for 
which the voting constituency 1s the same 
as, or includes, the voting constituency of 
the ofilce to which he seeks election or 

"(B) has, within the 5 years precedtng the 
election, held such an ofilce.". 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion to re
commit with instructions. The yeas and 
nays have been ordered. 

Mr. CANNON. Mr. President, I am 
sure that 1s subject to a point of order, 
but I am perfectly wtiiing to have a vote 
on the matter, on the motion to recom
mit, because it does suggest matters that 

were not the subject of either of the 
bills and therefore could not be per
mitted for that purpose. 

The PRESIDING OFFICER. The 
clerk w111 call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Texas <Mr. BENT
SEN), the Senator from Nevada <Mr. 
BIBLE), the Senator from Idaho <Mr. 
CHURCH), the Senator from Alaska <Mr. 
GRAVEL), the Senator from Hawaii <Mr. 
INOUYE), the Senator from North Caro
lina <Mr. ERVIN), and the Senator from 
Alabama <Mr. SPARKMAN) are neces
sarily absent. 

I further announce that the Senator 
from Indiana <Mr. HARTKE) is absent 
on official business. 

I further announce that, if present 
and voting, the Senator from North 
Carolina <Mr. ERVIN) and the Senator 
from Indiana <Mr. HARTKE) would each 
vote "nay." 

Mr. HUGH SCOTT. I announce that 
the Senator from Vermont (Mr. AIKEN), 
the Senator from Oklahoma <Mr. BELL
MON), the Senator from Utah <Mr. BEN
NETT), the Senator from Kentucky <Mr. 
CooK), the Senator from Kansas <Mr. 
DoLE), the Senator from Colorado <Mr. 
DoMINICK) , the Senator from Arizona 
<Mr. GoLDWATER), the Senator from 
Michigan <Mr. GRIFFIN), the Senator 
from Oregon <Mr. HATFIELD), the Sena
tor from Oregon <Mr. PACKWOOD), and 
the Senator from North Dakota <Mr. 
YoUNG) are necessarily absent. 

I also announce that the Senator from 
Hawaii <Mr. FoNG), the Senator from 
Virginia (Mr. WILLIAM L. SCOTT), and the 
Senator from Vermont <Mr. STAFFOBD) 
are absent on official business. 

I further announce that, if present and 
voting, the Senator from Kansas <Mr. 
DoLE) would vote ''nay." 

The result was announced-yeas 1'1, 
nays 61, as follows: 

Allen 
Ba.rtlett 
Bid en 
Brock 
Buckley 
Byrd, 

Harry P., J'r. 

[No. 465 Leg.) 
YEAS-17 

Chiles 
cotton 
Curtis 
Gurney 
Helms 
HrUska 
McClure 

NAYs--61 
Abourezk Huddleston 
Baker Hughes 
Ba.yh Humphrey 
Bea.ll Jackson 
BrOOke Ja.vita 
Burdick Johnston 
Byrd, RObert 0. Kennedy 
Cannon Long 
Case Magnuson 
Clark Mansfield 
cranston Ma.thlas 
Domenici McClella.n 
Eagleton McGee 
Eastland McGOvern 
Fannin Mcintyre 
Fulbright Metcalf 
Hansen Metzenbaum 
Hart Mondale 
Haskell Montoya 
Hathaway Moss 
Hollings Muskle 

Nunn 
ThurmOD4 
Tower 
Weicker 

Nelson 
Pastore 
Pearson 
Pell 
Percy 
Proxm.tre 
Randolph 
Rlbieofr 
Roth 
Schwelker 
Scott, Hugh 
Stennla 
Stevens 
Stevenson 
Symington 
Taft 
Ta.lmadge 
TUnney 
wuuams 

NOT VOTING-22 
Aiken 
Bellm on 
Bennett 
Bentsen 
Bible 
Church 
Cook 
Dole 

Dominick 
Ervin 
Fong 
Goldwater 
Gravel 
Griffin 
Hartke 
Hatfield 

Inouye 
Packwood 
Scott, 

W1111amL. 
Sparkman 
Stafford 
Young 
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So Mr. BucKLEY's motion to recommit 

the conference report with instructions 
was rejected. 

The PRESIDING OFFICER. The ques
tion recurs on the adoption of the con
ference report. The yeas and nays have 
been ordered. 

Mr. STEVENS. Mr. President, just 1 
minute. I should like to clarify some
thing, if I may, with the manager of the 
bill. 

A provision of this bill amends section 
1502 of title 5 relating to the activity of 
State or local employees in Federal cam
paigns. Specifically, it takes out subsec
tion (a) (3), which prohibits a State or 
local officer or employee from taking an 
active part in political management or 
political campaigns, and substitutes for 
that a prohibition from being a candidate 
for Federal office. 

It is my understanding, and I should 
like to ask the manager of the bill, my 
friend from Nevada <Mr. CANNON), if he 
agrees that this means that State laws 
which prohibit a State employee, or local 
laws which prohibit a local employee, 
from engaging in Federal campaign ac
tivities and Federal campaigns are still 
valid? 

What we are doing is taking out of the 
Federal law the prohibition against State 
or local employees from taking an active 
part in political management or political 
campaign? Is that correct? 

I think it is quite important, because 
many of our States have the so-called 
little Hatch Act, and it was not our in
tent to repeal those "little Hatch Acts," 
or to modify them, but to take it out of 
the Federal law so that Federal law does 
not prohibit those activities, leaving it up 
to the State to do so. 

Mr. CANNON. The Senator is absolute
ly correct. Section 401 of the House 
amendment amended section 1502 of title 
5, U.S. Code, relating to influencing elec
tions, taking part in political campaigns, 
prohibitions, and exceptions, to provide 
that State and local officers and em
ployees may take an active part in politi
cal management and in political cam
paigns, except that they may not be 
candidates for elective office. 

The conference substitute is the same 
as the House amendment. It was the in
tent of the conferees that any State law 
regulating the political activity of State 
or local officers or employees is not pre
empted, but superseded. We did want to 
make it clear that if a State has not pro
hibited those kinds of activities, it would 
be permissible in Federal elections. 

This would get away from the situation 
in which the Federal Government gives 
the State funds toward many different 
programs, and some of those employees 
have been fearful that they could not 
participate in Federal campaigns. This 
would eliminate that problem. 

Mr. STEVENS. It is up to the State to 
determine the extent to which they may 
participate in Federal elections? 

Mr. CANNON. The Senator is right. 
The States make that determination. 

Mr. JAVITS. Mr. President, I believe 
S. 3044 represents a real step forward in 
campaign reform. However, I am dis
appointed that it does not provide public 
financing at the very least on a match-

ing basis for Senate and House races. 
I remain convinced that this is the only 
way to truly reform political campaigns 
and I intend to work for that reform. 

The bill provides limits on expendi
tures and on contributions which I sup
port but I am going to work on measures 
to more nearly equalize incumbents and 
challengers than under the present bill. 
A most important feature of the bill is 
the independent Federal Elections Com
mission which will enforce the new law. 
The Commission will have the power to 
bring civil suits under the new law and 
will be a great improvement over the 
present weak system. 

I also believe that the extension of 
the tax checkoff to the Presidential 
nominating system is useful and at least 
a step toward total public financing. 
Finally additional disclosure after an 
election has been added to the law and 
it was my amendment in the Senate 
which was incorporated in the final ver
sion in slightly different form. 

Congress has now passed its second 
campaign reform bill in 3 years after 
no action in this area since 1925. I be
lieve that is progress and shows that 
Congress is living up t'O its responsibili
ties and is trying to reform our cam
paign practices to a void the tragedies 
of Watergate. I intend to dedicate my
self to the further improvement of our 
political system through greater cam
paign financing changes in the future. 

Mr. President, the concern of the legis
lative leaders of both parties in the State 
of New York that New York political 
campaigns be free from the "dirty tricks" 
and other regrettable incidents of Water
gate led the legislature to appoint a Citi
zens Advisory Committee in 1973 to rec
ommend a revision of the New York 
State campaign laws. 

Among the recommendations of that 
committee was the enactment of a fair 
campaign code. Following the issuance of 
that report, New York State in 1974 
adopted a strict new campaign law un
der the administration of a new State 
board of elections. 

One of the first obligations of the 
State board of elections was to adopt a 
fair campaign code setting forth ethical 
standards of conduct for those engaged 
in election campaigns in the State. The 
code is subject to enforcement by the 
board of elections and includes civil pen
alties of up to $1,000 for violations of the 
code. I believe this code is of interest to 
the entire country. 

The code was prepared by the new 
board of elections and under the chair
manship of former Supreme Court Jus
tice Arthur Schwartz, Vice Chairman 
Remo J. Acito, and Commissioners Don
ald RettaJiata and William H. McKeon. 

To insure that the proposed code had 
the broadest input from those best quali
fied to comment on these issues, the 
board established a special advisory com
mittee representing a broad spectrum 
of experts. The advisory committee 
members were Congressman HERMAN 
BADILLo; Mrs. Myrna Baron of the New 
York City League of Women Voters; Ben 
Davidson, executive director of the lib
eral party; Seymour Graubard, national 
chairman of the Anti-Defamation 

League of B'nai B'rith; William Lawless, 
former State supreme court justice and 
former dean of Notre Dame School of 
Law; Cynthia Lefferts, New York State 
legislative director for Common Cause; 
Seraphin Maltese, executive director of 
the conservative party; Charles G. 
Moerdler, a New York City attorney; 
Whitney North Seymour, Jr., former 
U.S. attorney and president of the New 
York State Bar Association; Gary Sper
ling, executive director of the Citizens• 
Union; Cyrus R. Vance, former Deputy 
Secretary of Defense, Ambassador, and 
current president of the Association of 
the Bar of the City of New York; Charles 
E. Williams III, assistant counsel of 
NAACP Legal Defense and Educational 
Fund; and Judith T. Younger, dean of 
Syracuse University College of Law, all 
under the chairmanship of Robert M. 
Kaufman, my former legislative assist
ant, who is now chairman of the Special 
Committee on Campaign Expenditures 
of the New York City Bar Association. 

Mr. President, I ask unanimous con
sent that the text of the State of New 
York fair campaign code, together with a 
forward and related material, be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
STATE OF NEW YORK FAIR CAMPAIGN CODE 

State board of elections: Arthur H. 
Schwartz, Chairman; Remo J. Acito, Vice 
Chairman; Donald Rettaliata, William H. 
McKeon. 

SEPTEMBER, 1974. 
FOREWORD 

The State Board of Elections was changed 
by law with promulgating and adopting a 
"Fair Campaign Code" setting forth ethical 
standards of conduct for persons, political 
parties and committees engaged in election 
campaigns. 

Publication of the Code, as set forth in 
this pamphlet, is the culmination of a 
lengthy developmental process, a process that 
has included: the holding of public hearings 
in New York City, Buffalo, and Albany, con
sultation with various state and national or
ganizations interested in the area of election 
reform, including the Senate Select Com
mittee on Presidential Campaign Activities, 
the Fair Campaign Practice Committee, both 
of which have had experience in the national 
area, the Seoretary of the United States Sen
ate, the Clerk of the United States House of 
Representatives and the Controller General; 
recent reports recommending action in the 
area of reforming campaign practices: exam
ination of pertinent regulations and legisla
tion adopted by our sister states; the aid 
and advice of a political science consultant 
of recognized experience and stature in this 
field; and finally, the opportunity for review 
and comment by a broad-based citizens' ad
visory panel. 

This is the first Fair Campaign Code which 
is reinforced by regulations and compliance 
with which is mandated. It is one which car
ries with it an obligation by those involved 
in political campaigns to obey or else run the 
risk of criticism, denunciation, or a fine, in 
addition to other penalties, criminal and civil, 
which may be invoked depending upon the 
nature of the infraction. 

A fundamental purpose of the Code is to 
protect the public against immoral and un
ethical activities, and as stated by the Legisla
ture, "to maintain citizen confidence in and 
full participation in the political process of 
our state to the end that the government 
of this state be and remain ever regionable 
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to the needs and dictates of its residents in 
the highest and noblest traditions of a. free 
society." 

The Board believes that this Code provides 
an excellent vehicle through which to achieve 
this purpose. We are well aware, however, 
that for the Code to be successful, it must 
receive the active support of candidates, their 
committees and agents, as well as that of 
the people of this state. To that end, the 
Board shall exercise its power to ensure your 
cooperation and full compliance with both 
the latter and the spirit of the Code's pro
visions. 

FAIR CAMPAIGN CODE 

In order that all political campaigns be 
conducted under a climate promoting dis
cussions of the issues, presentation of the 
records and policies of the various candi
dates, stimulating just debate with respect to 
the views and qualifications of the candi
dates and without inhibiting or interfering 
with the right of every qualified person and 
political party to full and equal participa
tion in the electoral process, the following 
is hereby adopted by the New York State 
Board of Elections pursuant to section four 
hundred seventy-two of the election law as 
the Fair Campaign Code for the State of 
New York. 
No person, political party or committee dur
ing the course of any campaign for nomina
tion or election to public office or party posi
tion shall, directly or indirectly, whether by 
means of payment of money or any other 
consideration, or by means of campaign lit
erature, media. advertisements or broadcasts, 
public speeches, press releases, writings or 
otherwise, engage in or commit any of the 
following: 

1. Practices of political espionage includ
ing, but not limited to, the theft of cam
paign materials or assets, placing one's own 
employees or agent in the campaign organi
zation of another candidate, bribery of mem
bers of another's campaign staff, electronic 
or other methods of eavesdropping or wire
tapping. 

2. Political practices involving subversion 
or undermining of political parties or the 
electoral process including, but not limited 
to, the preparation or distribution of any 
fraudulent, forged, or falsely identified writ
ing or the use of any employees or agents 
who falsely represent themselves as support
ers of a candidate, political party or com
mittee. 

3. Attacks on a candidate based on race, 
sex, religion or ethnic background. 

4. Misrepresentation of any candidate's 
qualifications including, but not limited to, 
the use of personal v111fica.tion, character 
defamation, whispering campaigns, libel, 
slander, or scurrllous attacks on any candi
date or his staff or his personal or famUy 
life, use of the title of an office not presently 
held by a candidate, use of the phrase "re
elect" when, in fact, the candidate has never 
been elected to the office for whiG.h he is a 
candidate. 

5. Misrepresentation of any candidate's 
position including, but not limited to, mis
representation as to political issues or his 
voting record, use of false or misleading quo
tations, attributing a particular position to 
a candidate solely by virtue of such candi
date's membership in any organization other 
than his political party which might have 
issued a. statement advocating or opposing 
any particular position. 

6. Misrepresentation of any candidate's 
party affiliation or party endorsement or 
endorsement by persons or organizations in
cluding, but not limited to, use of doctored 
photographs or writings or fraudulent or 
untrue endorsements. In any case where a. 
person or organization endorsing the candi
date has been paid by the candidate or some
one on his behalf, a statement signed by the 
candidate and stating the consideration for 

the endorsement shall be filed within twenty
four hours of the endorsement in the office 
in which the candidate is required to file 
his statements under section four hundred 
seventy-seven of the election law. 

7. Misrepresentation of the content or 
results of a poll relating to any candidate's 
election; also, failure to disclose such in
formation relating to a. poll published or 
otherwise publicly disclosed by a. candidate, 
political party or committee as required 
to be disclosed by rule or regulation of the 
New York State Board of Elections. 

8. Any acts intended to hinder or prevent 
any eligible person from registering to vote, 
enrolling to vote or voting. 

Statutory authorization: 
"The State Board of Elections, after public 

hearings, shall adopt a. 'fair campaign code' 
setting forth ethical standards of conduct 
for persons, political parties and committees 
engaged in election campaigns including, but 
not limited to, specific prohibitions against 
practices of political espionage and other 
political practices involving subversion of 
the political parties and process, attacks 
based on racial, religious or ethnic back
ground, and deliberate misrepresentation of 
a candidate's qualifications, position on a 
political issue, party affiliation or party en
dorsement." 

Penalties: 
"In addition to any other civil or criminal 

penalty which may be provided for by law, 
the State Board may impose a. civil penalty, 
not to exceed one thousand dollars, upon any 
person found by the Board, after a hearing, 
to have violated any of the provisions of such 
code." 

For further information, Contact: New 
York State Board of Elections, 194 Washing
ton Avenue, Albany, New York 12225. 

Mr. HUMPHREY. Mr. President, the 
election of 1972, and the Watergate rev
elations since then, have hammered an 
indelible impression into the mind of 
every American citizen about the election 
process and how campaigns are financed. 
Secret funds, illegal contributions, slush 
funds, and laundered millions, only begin 
the long list of affronts to the American 
people. Mr. Jeb Stuart Magruder, when 
asked by the Senate "Watergate" Com
mittee what he considered to be the ma
jor impetus for his and other question
able election activities, simply replied, 
"Too much money." 

Mr. President, today this Congress has 
addressed that problem directly with the 
most comprehensive campaign :finance 
reform measure in the history of the 
United States, the Federal Election Cam
paign Act of 1974. Some critics will say 
that too much money has been compro
mised by the conferees on this legisla
tion. Personally, I would have preferred 
the stronger Senate version of the bill. 
But it is now time to focus upon the prog
ress in reform which will be made 
through this act. No single piece of legis
lation before this Congress in this ses
sion has more potential for cleaning up 
American politics and restoring confi
dence in the integrity of our political 
system and the individuals who work for 
it. 

All elected public officials know that 
scrounging for funds to bring your case 
to the electorate is a demeaning expe
rience. We all dread asking people for 
money to help us finance our campaigns. 
As one who has run for mayor, Senator 
and President, I can appreciate, perhaps 
more than some others, the importance 

of the changes which we are making in 
the campaign :finance process here today. 

It was out of a strong concern for re
form in our campaign :finance system 
that I supported legislation initiating 
the dollar checkoff and authored the 
amendment which put it on the front 
of the income tax form where people 
could see it and use it. 

The amount of money a politician can 
raise is no measure of democratic re
sponsibility by a candidate for public of
fice. With the passage of the Federal 
Election Campaign Act amendments, we 
can help restore the faith of the people 
in their Government. The linkage be
tween the electorate and elected public · 
officials will be improved by this bill. 

Mr. President, it is gratifying for one 
who has labored long in the vineyard of 
public campaign finance to see such a 
progressive and creaiive reform in our 
system of election campaigns. I have 
been a vocal advocate of expanded pub
lic financing of Federal elections for 
many years. I strongly support the pro
visions of the legislation which calls for 
the use of public funds for the :financing 
of Presidential election campaigns. I 
fully agree with provisions setting strict 
limits on spending and contributions. I 
also have been a strong advocate of the 
establishment of an independent super
visory board to administer the law, which 
is part of this bill. 

I think the Federal Election Campaign 
Act Amendments of 1974 does the job 
that needs to be done. There is room for 
improvement, but it perntits Congress to 
take a big step in the right direction of 
campaign finance reform. 
ANOTHER STEP TOWARD A REFORMED POLITICAL 

SYSTEM 

Mr. MATHIAS. Mr. President, I rise 
to support the conference bill on cam
paign reform reported by the conference 
committee on which I served. 

This bill will conclude another chap
ter in our efforts toward a reformed po
litical system for America. It cannot be 
the last chapter, unfortunately, for the 
bill before us is not as broad in scope 
as the problems which Watergate so 
starkly presented for all Americans. 

But this bill does represent a major 
step forward. For the first time, we will 
have a strong and independent commis
sion to oversee all Federal elections and 
enforce Federal laws pertai"'ling thereto. 
For the first time, we will have reason
able limits on both campaign contribu
tions and campaign spending. For the 
:first time, we have insured that Presi
dential campaigns, both in the primaries 
and the general election, will not be de
pendent on huge gifts of money from 
special interests. 

These are historic reforms. They are 
possible today only because thousands of 
Americans cared enough to devote their 
time and effort to the cause of bringing 
this bill before us today. Organizations 
such as Common Cause, the National 
Committee for an Effective Congress, the 
Center for Public Financing, the League 
of Women Voters, and business and labor 
organizations throughout the country, 
have all played a major role in giving us 
the opportunity to vote on this legisla
tion today. 
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Nor should the earlier voices ;raised in 

this cause be forgotten. President Theo
dore Roosevelt called for public financing 
in 1907 and a generation later Senator 
Henry Cabot Lodge renewed the fight 
that is being won today. 

These organizations have been joined 
by thousands of individual citizens. who 
demonstrated that they are as dedicated 
as were our constitutional framers. to a 
system of free, vigorous. fair. and mean
ingful elections. Without the support of 
these citizens. we would not have this 
bill before u.s. 

In 1971 I was pleased to join many of 
my colleagues in working for the Federal 
Elections Campaign Act of 1971. That 
bill, which contained some 13 amend
ments which I offered on the Senate 
floor, established for the first time the 
principle that all , large contributions 
should be publicly disclosed-that cam
paigns were public business. It was fol
lowed by the "tax checkoff" amendment 
to the Revenue Act of 1971 which per
mitted an individual American to ex
press support for a system of public 
financing for Presidential campaigns by 
designating $1 of his or her taxes 
for this purpose. The response to the 
checkoff has been very encouraging, and 
it is appropriate that this bill extends 
the scope of the checkoff to primary cam
paigns, and insures that all money desig
nated by the taxpayer will be available 
for candidates. if needed. 

In 1972, I cochaired, with Senator 
STEVENSON, the Ad Hoc Committee for 
Congressional Reform. During the public 
hearings of this informal committee, we 
focused on the need for legislation of the 
type which we will vote on shortly. As a 
result of these hearings, and of the wide
spread concern evidenced throughout 
Maryland, I introduced a bill with Sena
tor STEVENSON, and another with Senator 
HART, which together contained the 
major features of the legislation before 
u.s. 

The public response to these initiatives 
was strong and positive. I testified before 
the Senate Rules Committee last Sep
tember in favor of this legislation. and 
joined with the distinguished members 
of that committee in supporting the bill, 
S. 3044, which was reported to the floor. 

In one major area. however, I feel that 
the bill before us now is insufficient. That 
is the area of public financing for con
gressional campaigns. The Senate ex
pressed its view overwhelmingly in sup
port of such a system when S. 3044 was 
before us last spring. Gallup and other 
nationwide polls have demonstrated that 
the American people support public 
financing for Congressional races by a 
majority of almost 2 to 1. And I have 
found very strong support for this basic 
reform as I have talked to citizens 
throughout my State. 

Unfortunately, however, the House 
conferees were adamant that this bill 
contain no such provisions. As conferees 
for the Senate. we explored every pos
sible alternative with the House. We of
fered to reduce the extent of public 
financing, to limit it to general election 
campaigns only, to postpone the effective 
date to 1978 or 1980, and even to limit 
it to Senate campaigns only. Yet the 
House conferees unanimously rejected 

each of these attempts at compromise, 
and it became clear that the only way 
to enact the major reforms which this 
bill contains was to recede from the Sen
ate's position in favor of Congressional 
public financing. I regret the necessity 
for such action. but I feel confident that 
our position will prevail in time. 

Finally, I want to thank a number of 
my colleagues whose support of this 
legislation has been of vital importance. 
These include the Senator from Nevada 
(Mr. CANNON). the Senator from Penn
sylvania (Mr. HuGH ScoTT), the Senator 
from Louisiana <Mr. LoNG), the Senators 
from Rhode Island <Mr. PELL and Mr. 
PASTORE). the Senator from Massa
chusetts <Mr. KENNEDY). the Senator 
from Pennsylvania (Mr. ScHWEIKER) • the 
Senator from Illinois (Mr. STEVENSON), 
the Senator from Michigan <Mr. HART). 
the Senator from Vermont <Mr. STAF
FORD) • the Senator from Iowa (Mr. 
CLARK) , and the Senator from California 
<Mr. CRANSTON). Appreciation should be 
extended as well to the committee staff 
headed by Mr. James Duffy. 

Mr. PELL. Mr. President. I am pleased 
to add my firm support to the conference 
report we are considering. 

As a conferee, I had the privilege of 
sharing in the deliberations between 
Senate and House which led to the 
agreements we have reached. 

I am disappointed that the Federal 
Election Campaign Act Amendments of 
1974 does not contain stronger provi
sions for public financing. I continue to 
believe in this goal as a most important 
priority for the future. 

As chairman of the Senate Subcom
mittee on Elections. and as the one whose 
legislation formed the basis for commit
tee consideration of public financing, I 
worked to extend this significant concept 
and reform to congressional elections. I 
believed that the time was especially pro
pitious for this action. 

The House conferees, however. were 
unanimous in their opposition. To me 
the question was between achieving a 
bill with some measure of truly meaning
ful reform and no bill at all. 

I am pleased we have achieved some 
notable success: 

First. We have extended public financ
ing to Presidential primaries. 

Second. We have agreed to a Federal 
Election Commission with an ability to 
act independently, and with some-if not 
all-of the enforcement authority rec
ommended by the Senate. 

Third. We have achieved new. realis
tic and salutory limits to campaign 
spending. In so doing we have reduced 
the possibilities of corruption by special 
interests. and the possibilities of abuse 
of power by those subject to such corrup
tion. 

The bill may not be a giant stride for
ward in election reform-! believe the 
Senate bill could have provided such a 
major advance. But the legislation which 
has emerged from our conference, none
theless, takes very important and his
tory-making new steps in the right 
direction. 

A GIANT FmST STEP 

Mr. MONDALE. Mr. President, this is 
an historic day for the Senate. The cam-

paign finance reform legislation we will 
vote on this afternoon represents months. 
and years of work by many dedicated 
people, both in and out of the Congress. 
It is our best and most constructive re
sponse to the terrible abuses of Water
gate. 

I am especially pleased that the bill 
incorporates the provisions for public 
financing of Presidential primaries spon
sored by Senator ScHWEIKER and myself 
in the Senate, and by Congressman JoHN 
BRADEMAS in the House. 

This blended system of public and pri
vate financing of Presidential primaries 
will encourage small private contribu
tions, and lessen the dependence of can
didates on wealthy and powerful special 
interests. Candidates will be free, as they 
should be, to serve only their conscience 
and their constituents. 

While I regret that public financing 
was not extended to House and Senate 
elections, I believe the legislation we will 
approve today has laid the needed 
groundwork for public financing of all 
Federal elections. It is only a first step, 
but it is a giant one. 

Mr. CLARK. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD the following material which 
has been prepared by the Center for Pub
lic Financing of Elections: A summary 
of the campaign reform bill; an article 
entitled "Public Financing of the Presi
dential Campaign"; and a chart showing 
the spending limits for Senate candi
dates. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
THE CAMPAIGN REFORM BILL-A SUMMARY 

(FEDERAL ELECTIONS CAMPAIGN ACT AMEND
MENTS OF 1974) 

CONTRIBVTION LIMITS 

Limits on individual contributions 
$1,000 limit on amount an individual may 

contribute to any candidate for U.S. House. 
Senate, or President in primary campaign 
(Presidential primaries treated as single elec
tion). 

$1,000 limit on contribution to any federal 
candidate in general election (run-offs and 
special elections treated as separate elections; 
separate $1,000 limit applies). 

No individual may contribute more than 
$25,000 for all federal campaigns for entire 
campaign period (includes contributions to 
party organizations supporting federal candi
dates). 

No more than $1,000 in independent ex
penditures on behalf of any one candidate 
for federal office per entire campaign is per
mitted. 

Certain "in-kind" contributions (up to 
$500 per candidate per election) are exempt 
from contribution limits. 

Limits on Organization Contributions (to 
qualify as an organization, must be regis
tered with Elections Commission for six 
months, receive contributions from more 
than 50 persons and, except for state party 
organizations, make contributions to a.t least 
five canclidates). 

$5,000 limit on amount an organization 
may contribute to any candidate for U.S. 
House, Senate, or President in primary elec
tion campaign (Presidential primaries treated 
as single election). 

$5,000 limit on contributions to any fed
eral candidate 1n general election (run-offs. 
and special elections treated as separate elec
tions; separate $5,000 limit applies). 

No more than $1,000 1n independent ex• 

. 
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penditures on behalf of any one federal can
didate during entire campaign period. 

No llmit on aggregate amount organiza
tions may contribute in campaign period, 
nor on amount organizations may contribute 
to party organizations supporting federal 
candidates. 

Certain "in-kind" contributions (up to 
$500 per candidate per election) are exempt 
from contribution limits. 
Limits on candidate contributions to own 

campaign 
President: $50,000 for entire campaign. 
Senate: $35,000 for entire campaign. 
House: $25,000 for entire campaign. 

Limits on party contributions 
National and state party organizations lim

ited to $5,000 in actual contributions to fe~
eral candidates, but may make limited ex· 
penditures on behalf of its candidate in gen
eral election [see spending limits]. 

Spending limits (Existing limits on media 
spending repealed. Total candidate spending 
limit includes basic limit, plus 20 percent 
additional permitted for fund-raising, plus 
limited spending by parties in general elec• 
tion.) 

Party Conventions: $2 million for national 
nominating convention. 

Presidential candidates 
Primary: $10 milUon basic limit; in addi

tion, candidate allowed to spend 20 percent 
above limit for fund-raising----<total $12 mil
lion. In any presidential primary, candidate 
may spend no more than twice what a Sen
ate candidate in that state is allowed to 
spend. [See chart for Senate limits.] 

General: $20 milUon basic limit. (Presi
dential candidate not opting to receive pub
lic financing would be allowed to spend an 
additional 20 percent for fund-raising.) 

Party: National Pal"ty may spend 2¢ times 
Voting Age Population, or approximately 
$2.9 mlllion, on behalf of its Presidential 
nominee in general election. 

Senate candidates 
Primary: 8¢ x VAP of state or $100,000, 

whichever is higher. Additional 20 percent 
of basic limit allowed for fund-raising. [See 
attached chart for state by state amounts.] 

General: 12¢ x VAP of state or $150,000. 
whichever is higher. Additional 20 percent of 
basic limit allowed for fund-raising. 

Party: In general election, 2¢ x VAP or 
$20,000, whichever is higher, by national par
ty, and 2¢ x VAP or $20,000 by state party. 
[See attached chart for state totals.] 

HOWle candidates 
Primary: $70,000. Additional 20 percent of 

limit allowed for fund-raising. (Total-$84,-
000.) House candidates running at large per
mitted to spend same amount as Senate can
didate in that state. 

General: $70,000. Additional 20 percent al
lowed for fund-raising. (Total-$84,000.) 
House candidates running at large permitted 
to spend same as Senate candidate in tha.t 
state. 

Party: In general election, $10,000 by na
tional party and $10,000 by state parcy on 
behalf of House candidates. 

PRESIDENTIAL PUBLIC li'INANCING (FROM 
DOLLAR CHECK-OFF FVND) 

General election 
$20 mlllion in public funds; acceptance op

tional. Major party nominee automatically 
qualifies for full funding; minor party and 
independent candidate eligible to receive 
proportion of full funding based in past or 
current votes received. If candidate receives 
full funding, no private contributions per
mitted. 

Conventions 
$2 mllllon; optional. Major parties auto

matically qualify. Minor parties eligible for 

lesser amount based on proportion of votel[l 
received in past or current election. 

Primaries 
Federal matching of private contributions 

up to $250, once 'candidate has qualified by 
raising $100,000 ($5,000 in each of 20 states) 
in matchable contributions. Only first $250 of 
any private contribution may be matched. 
The candidates of any one party together 
may receive no more than 45 percent of total 
amount avallable in the Fund; no single can
didate may receive more than 25 percent of 
total avallable. Only private gifts raised after 
January 1975 qualify for matching for the 
1976 election; no federal payments wm be 
made before January 1976. 

Enforcement 
Creates 6-member Federal Elections Com

mission responsible for administering elec
tion law and publlc financing program, and 
vested with primary civll enforcement. 

President, Speaker of House, and Presi
dent Pro-Tem of Senate each appoint two 
members (of different parties) , all subject to 
confirmation by both Houses of Congress. 
(Such members may not be offi.cials or em
ployees of any branch of government at time 
of appointment.) 

Secretary of Senate and Clerk of House to 
serve as ex-offi.cio, non-voting members of 
the Commission, and their offi.cers to serve as 
custodian of reports for candidates for Sen
ate and House. 

Commissioners to serve full-time, six-year, 
staggered terms. Rotating one-year chair
manship. 

Commission to receive campaign reports; 
make rules and regulations (subject to re
view by Congress within 30 days); maintain 
cumulative index of reports filed and not 
filed; make special and regular reports to 
Congress and President; serve as election in· 
formation clearinghouse. 

Commission has power to render advisory 
opinions; conduct audits and investigations; 
subpoena witnesses and information; initi
ate civll proceedings for rellef. 

Criminal violations to be referred to Jus
tice Department for prosecution; provision 
for advancing cases under the Act on the 
court docket, and judicial review. 

REPORTING AND DISCLOSURE 

Candidate required to establish one cen
tral campaign committee; all contributions 
and expenditures on behalf of candidate must 
be reported through this committee. Also re
quires designation of specific bank deposi
tories. 

Full report~'of contributions and expendi
tures to be filed with Commission 10 days 
before and 30 days after every election, and 
within 10 days of close of each quarter unless 
committee has received or expended less than 
$1,000 in that quarter. Year-end report due 
in non-election years. 

Contributions of $1,000 or more received 
within last 15 days before election must be 
reported to Commission within 48 hours. 

Cash contributions over $100 prohibited. 
Contributions from foreign national pro

hibited. 
Contributions in name of another pro

hibited. 
Loans treated as contributions; must have 

co-signer or guarantor for each $1,000 of out
standing obligation. 

Requires that any organization which 
spends any money or commits any act for 
the purpose of in:tluencing any election 
(such as the publication of voting records) 
must report as a polltcial committee. (This 
would require reporting by such lobbying 
organizations as Common Cause, Environ
mental Action, ACA, etc., and perhaps many 
other traditionally non-electoral organiza
tions). 

Every person who spends or contributes 
over $100, other than to or through a candi-

date or political committee, is required to 
report. 

OTHER PROVISIONS 

No elected or appointed offi.cial or employee 
of government may accept more than $1,000 
in honorarium for speech or article, or 
$15,000 in aggregate per year. 

Removes Hatch Act restrictions on volun
tary activities by state and local employees 
in federal campaigns, if not otherwise pro
hibited by state law. 

Corporations and labor unions which are 
government contractors are permitted to 
maintain separate, segregated voluntary 
political funds in accordance with 18 USC 
610. (Formerly all contributions by govern
ment contractors were prohibited.) 

Permits use of excess campaign funds to 
defray expenses of holding federal offi.ce or 
for other lawful purposes. 

Prohibits solicitation of funds by franked 
mail. 

Pre-empts state election laws for federal 
candidates. This section takes effect upon 
enactment. 

PENALTmS 

Increases existing fines to maximum of 
$50,000. 

Candidate for federal offi.ces who falls to 
file reports may be prohibited from running 
again for term of that office plus one year. 

Effective Date: January 1, 1975 (except 
for immediate pre-emption. of state laws). 

PUBLIC FINANCING OF THE PRESIDENTIAL 
CAMPAIGN 

Public :financing of the 1976 Presidential 
election is provided under the new Campaign 
Reform Bill. Here is the way it works: 

General election 
Each candidate for President is limited to 

campaign expenditures of $20 milllon. 
Nominees of the major parties are eligible 

to receive the full $20 million in pubUc 
funds. Public :financing is not mandatory; 
the candidate may solicit all donations 
privately. If the candidate "goes private," 
however, individual contributions are limited 
to $1,000; organization contributions, $5,000. 

Candidates of minor parties (those re
ceiving at least :five percent of the vote in 
the preceding election) are eligible for 
partial funding based on the percentage of 
the vote received. A third party receiving at 
least :five percent of the vote in 1976 will be 
eligible for partial reimbursement of their 
expenses. 

Nomtnating conventions 
Political parties are limited to expendi

tures of $2 million for their presidential 
nominating conventions. A major party 1s 
ellgll':>le to receive the full $2 million in pub
lic funds; however, a party may opt to fund 
its convention privately. The existing law 
permitting corporations to take a tax deduc
tion for advertisements in conventions pro
gram books 1s repealed. 

Presidential primaries 
Each candidate for the Presidential nomi

nation is limited to campaign expenditures 
of $10 m1111on. In each state, he may spend 
no more than twice the amount permitted a 
Senate primary candidate. In other words. 
the candidate may spend no more than 
$200,000 in the New Hampshire primary; 
$928,000 in Florida. 

To be eligible for public funds, a candidate 
must declare himself a candidate for hls 
party's nomination and begin soliciting small 
contributions ($250 or less). When the Fed
eral Elections Commission certifies that the 
candidate has received at least $5,000 from 
contributors 1n each of 20 states-for a total 
of $100,000 in matchable funds-the Secre
tary of the Treasury will authorize a match
ing payment of $100,000 from the Dollar 
Check-Off Fund. Subsequently, each eligible 
contribution of $250 or less will be matched 
from the Treasury. 

' 
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While a.n individual may contribute $1,000 
and an organization may give $5,000 during 
the pre-nomination period, only the first $250 
will be eligible for matching. No cash contri
butions will be matched; all contributions 
must show the taxpayer's identification 
number. 

In addition to the $10 million spending 
limlt, the candidate is permitted to spend an 
additional 10 percent-$2 million-for fund
raising costs. 

Only contributions raised after January 1, 
1975, wm be eligible for matching. No. pub
lic funds wm be given out until January 1, 
1976. 

Source of public funds 
The source of all public funding is the 

Presidential Election Campaign Fund. No ad
ditional appropriations legislation is required 
of Congress. The Fund was established in 
1971 and is funded by taxpayers who check 
off Line 8 on IRS Form 1040, designating $1 
onheli· taxes ($2 on a. joint return) forthis 
purpose. 

This Dollar Check-Off Fund now contains 
$30.1 million. If taxpayers check off Line 8 
at the same rate as last year, there will be 
a minimum of $64 mtllion in the fund in 
time for the 1976 election, and very likely 
more. 

SPENDING LIMITS FOR SENATE CANDIDATES 

Early in 1976, $44 m1llion will be earmarked 
for the General Election and the Conven
tions. The remaining funds will be designated 
for the primaries. No more than 45 percent 
may go to candidates of any political party. 
No candidate 1s eligible to receive more than 
one-fourth of public funds available for 
primaries. 

All spending limits are subject to cost-of
living increases, using 1974 as the base year. 

The Fund Will be under continuing re
view by the new Federal Election Commission 
to insure that eligible candidates receive 
equitable treatment and that adequate 
money is avallable to meet obligations re
quired by the Act. 

Primary limit General election 
(8 cents times 

Additional 
limit (12 cents 

Additional VAPor times VAPor Party spending Actual spending 
$100,000, spending for $150,000, spending for 1974 projected 

voting age whichever is fund raising whichever is fund raisin~ 
permitted in 
candidate's 

limit by 
candidate 

State population greater) (primary) greater) (general behalf1 (general election) 

Alabama ________________________________________________________ 2, 392,000 $191, 360 $38,272 $287, 040 $57,408 $95,680 $440, 128 Alaska _________________________________________________________ 206,000 100,000 20,000 150,000 30,000 40,000 220,000 
Arizona _____________ - ______ ------------------------------------ 1, 442, 000 115,360 23,072 173,040 34,608 57,680 265,328 
Arkansas ______ ------ ____________________ - _____ ----------------- 1, 417,000 113, 360 22,672 170,040 34,080 56,680 260,800 
California ________________ ---- ____ -----_------------------------- 14,509,000 1, 160,720 232,144 1, 741,080 348,216 580,360 2, 669,656 
Colorado _______________________________________________________ 1, 719,000 137, 520 27,504 206,280 41,256 68,760 316,296 
Connecticut_ ____________________ -------------------------------- 2, 124,000 169,920 33,984 254,880 50,976 84,960 390,816 
Delaware _____________ ----_------------------------------------- 391,000 100,000 20,000 150,000 30,000 40,000 220,000 
Florida ____________________________________ --------------------- 5, 799,000 463,920 92,784 695,880 139, 176 231,960 1, 067,016 

~:~:li~--~~ = = = = = == ==== = = = = === = = = = = = == = = = = = = = == = = = = = = = = = == = = = = = = = 

3, 227, 000 258, 160 51, 632 387,240 77,448 129,080 593,768 
571, 000 100, 000 20,000 150,000 30,000 40,000 220,000 

Idaho ____________________________________ - _______ --- ___ -------- 519,000 100,000 20,000 150,000 30,000 40,000 220,000 
Illinois ____________________________ -- __ -- __ --------------------- 7, 646,000 611,680 122, 336 917, 520 183,504 305,840 1,406, 864 
Indiana ___ ---------------------_------------------------------- 3, 603,000 288,240 57, 648 432,360 86,472 144, 120 662,952 
Iowa _________ ---- ___ - __ -- __ ------------------------------------ 2, 002,000 160, 160 32,032 240,240 48,048 80,080 368,368 
Kansas __________________________ ---- ____ ----------------------- 1,601, 000 128,080 25,616 192, 120 38,424 64,040 294,584 

~;~~~~~~======= = == = = == = = = = = = = = = == == == = = = == = = = = = = = = = == = = = = = = = == = 

2, 296,000 183,680 36,736 275,520 55, 104 91,840 422,464 
2, 457,000 196, 560 39, 312 294,840 58,968 98,280 452,088 Maine _________________________________________________________ 700,000 100,000 20,000 150,000 30,000 40,000 220,000 

Maryland __________________ --- ______ -- ___ -______ ---------------- 2, 781,000 222,480 44,496 333,720 66,744 111, 240 511,704 
Massachusetts ___________________________ -_____ ------------ ----- 4, 086,000 326,880 65, 376 490,320 98,064 163,440 751, 824 
Michigan_----------------------_------------------------------- 6, 037,000 482,960 96,592 724,440 144,888 241,480 1, 110,808 

~~~r~:Jrr.~~======= = = ========== = = ====== == == == = = = = = = = = = = = = = = = = = = == 

2, 634,000 210,720 42, 144 316,080 63,216 105,360 484,656 
1, 495,000 119,600 23,920 179,400 35,880 59,800 275,080 
3, 296,000 263,680 52,736 395,520 79,104 131,840 606,464 

Montana ________ ----------------------------------------------- 484,000 100,000 20,000 150,000 30,000 40,000 220,000 
Nebraska __ ---------------------------------------------------- 1, 068,000 100,000 20, 000 150,000 30,000 42,720 222,720 
Nevada _________ ----------------------------------------------- 382,000 100,000 20, 000 150,000 30,000 40,000 220,000 
New Hampshire _________________ -------------------------------- 550,000 100,000 20,000 150,000 30,000 40,000 220,000 
New Jersey----------------------------------------------------- 5, 099,000 407,920 81, 584 611,880 122,376 203,960 938,216 
New Mexico ______ ------ ___ ------------ _____ ---------_---------- 731,000 100,000 20,000 150,000 30,000 40,000 220,000 
New York ____ ------------------- ___ ----_------------ __ --------- 12, 700,000 1, 016,000 203,200 1, 524,000 304,800 508,000 2,336, 800 
North Carolina_------- _________ --------------------------------- 3, 635,000 290, 800 58, 160 436,200 87,240 145,400 668,840 
North Dakota _____ ---- _____ -_----------------------------------- 431,000 100,000 20,000 150,000 30,000 40,000 220,000 
Ohio _________ -------------------------------------------------- 7, 281, 000 582,480 116,496 873,720 174,744 291,240 1, 339,704 
Oklahoma ______ ------_----------------------------------------- 1, 879, 000 150, 320 30,064 225,480 45,096 75, 160 345,736 
Oregon ______________________ -_----------------------- - --------- 1, 587,000 126,960 25,392 190, 440 38,088 63,480 292,008 

~~~~!Y/~ian~~: :::::::::::: ~::::::::::::::::::::::::::::::::::::: 
8, 336,000 666,880 133, 376 1, 000,320 200,064 333,440 1, 533,824 

691,000 100. 000 20, 000 150,000 30,000 40,000 220,000 
South Carolina _____ --- _____ -------------- -- --------------------- 1, 831, 000 146, 480 29, 296 219,720 43,944 73,240 336,904 
South Dakota ____________ --_--_--------------------------------- 464,000 100, 000 20,000 150,000 30,000 40,000 220,000 
Tennessee _______ --- _________ ----------------------------------- 2, 881,000 230,480 I .. 46,096 345,720 69, 144 115,240 530, 104 
Texas ___________ --- ______ ----_--------------------------------- 8, 050,000 644,000 128,800 966,000 193,200 322,000 1, 481, 200 
Utah ___________ -------- __ -------------------------------------- 746, 000 100,000 20,000 150,000 30,000 40,000 220,000 

~r:grn~~~---_ ~ == ====: == ==== ==: == == == == :::::::::::::::::::::::: =: =: 
316,000 100,000 20,000 150,000 30,000 40,000 220,000 

3, 331,000 266,480 53,296 399,720 79,944 133,240 612,904 
Washington ______ ---_-- ______ ----------------------------------- 2, 377,000 190, 160 38, 032 285,240 57,048 95,080 437,368 

~rs~to~~~i~~a-~ :::::::::: = :::::::: =: = :::: == :::::::::::::::::::::: 
1, 238,000 100, 000 20,000 150,000 30,000 49,520 229,520 
3, 121,000 249,680 49,936 374,520 74,904 124,840 574, 264 

Wyoming ____ --------------------------------------------------- 244,000 100, 000 20,000 150,000 30,000 40,000 220,000 

1 State and national political parties are each permitted to spend in behalf of their nominee for Note: Voting age population estimates are taken from "Population Estimates and Projections " 
the Senate an additional2 cents times the voting age population or $20,000-whichever is greater. Department of Commerce, Social and Economic Statistics Administration, Bureau of the Census 

Series P-25, No. 526, September 1974. ' 

SPENDING LIMITS FOR HOUSE CANDIDATES 

Actual spending 
limit 

Additional General Additional Party spending by candidate 
Primary spending for election spending for in candidate's (general 

limit fundraising limit fund raising behalf 1 election) 

Each congressional district__ _______________ ----------_-----·--------------- ______ _ $70,000 $14,000 $70,000 $14,000 $20,000 $104,000 

1 $10,000 from State party and $10,000 from national party. 

Mr. LONG. Mr. President, the signif
icance of this Federal Elections Cam
paign Act will be that this act moves us 
one long stride forward in the area of 
public financing. 

Note: In States with a single congressional district, candidates for the House are subject to the 
same limits as candidates for the Senate. 

The act, makes the appropriations of 
the money checked off on individual tax 
returns automatic and implements the 
action taken already with regard to the 
Presidential campaign checkoff proposal 

of $1 optional with each taxpayer. The 
bill provides also that $2 million would be 
made available to each of the two major 
parties, with a formula as is spelled out 
elsewhere in the checkoff system for 
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appropriate reimbursement for third 
parties, to provide for expenses of 
nominating conventions. 

Now, the significant thing about this 
measure is that it provides that here
after candidates seeking to be nominated 
for President of the United States may 
obtain Federal matching once they have 
achieved enough individual small con
tributions to merit the thought that they 
are serious candidates. 

To be specific, a candidate must raise 
$100,000 in contributions of no more 
than $250, and that candidate must raise 
as much as $5,000 in 20 States to demon
strate, in effect, that he is a serious 
candidate and that he has support 
beyond the immediate State or region 
from whence he hails. 

As I understand this provision, once a 
candidate had raised the first $100,000 
as stipulated, the amount that is raised 
under the checkoff system and, there
after, every small contribution of $250 or 
less is matched by an equal amount up to 
$5 million so that the candidate could 
raise a total of $5 million and have $5 
million made available to him through 
Treasury financing. 

Mr. President, that is an extension of 
what this Senator sought to initiate in 
1966, almost 8 years ago now, when the 
then junior Senator from Louisiana 
brought in an amendment to a revenue 
bill suggesting that the general election 
of the President should be financed by 
a $1 tax checkoff-type proposal as is now 
the law. That proposal became law as an 
amendment to a major revenue measure. 
In time, I believe, the signi:ft.cance of that 
amendment will dwarf the btll itself and 
all other amendments that were on it. 

I believe that was a bill which was sub
sequently referred to as the first Christ
mas tree bill because it came late in the 
year and it had so many amendments to 
it that one of the writers of the Wash
ington Post said: 

When the blll hit the floor it lit up like a 
Christmas tree. 

There were many amendments on the 
bill that were wanted on behalf of many 
of their constituents. 

In the year 1967 there were some Dem
ocrats who felt that they made a mis
take in permitting the tax checkoff to fi
nance the Presidential election to be
come law, and they joined forces with 
those Republicans who had opposed this 
proposal in what developed into a rather 
lengthy debate to prevent this new law 
from ever going into effect. 

It was with considerable disappoint
ment that the Senator from Louisiana 
saw that there were a lot of good peo
ple who should be supporting that first 
public campaign financing measure be
cause of their liberal background and 
their political philosophy who were, for 
one reason or another, opposing it. 

There was the then Senator from Ten
nessee, Mr. Gore, for example, who was 
one I would ·have thought would have 
favored this very strongly and who, in 
fact, had voted for it in the committee 
and then saw fit to lead the fight against 
the proposal. 

There was the former Senator from 
New York, Mr. Robert Kennedy, who 
saw dangers that aroused his fears that 
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this could be used in an improper man
ner. 

There were quite a few on this side 
of the aisle who, at that time, had be
come disillusioned with the then Pres
ident Lyndon Johnson, who felt that 
this was something that President John
son wanted for his own advantage. 

Now that, in my judgment, was not the 
truth. I had discussed this matter with 
President Johnson on occasion. He told 
me he thoqght I was right about it. He 
said he was capable of raising whatever 
campaign funds he cared to raise, but 
that the time would come when the 
Democrats would have another Harry 
Truman running for President of the 
United States. He recalled how difficult 
it was for President Truman, even as a 
dedicated President, to raise enough 
money to pay transportation expenses 
to move the Truman train around the 
country in order to take his message to 
the people in that very difficult election 
when he fought an underdog race and 
survived that race to become one of our 
great Presidents after his reelection. 

So, Mr. President, after that long de
bate of about 7 weeks, the Senate finally 
voted for an amendment to say that this 
public financing proposal would not be
come effective untU Congress has pro
vided further guidelines. 

Thereafter, President Nixon was 
elected President of the United States. 
I have oftentimes thought, had it not 
been for the support of a number of our 
liberal Democratic friends who thought 
this might be something that President 
Johnson wanted for his own advantage, 
and therefore voted to negate the pro
visions of that bill, Richard Nixon would 

·not have been President of the United 
States because Senator HUMPHREY ran a 
very close race, very poorly financed, but 
very close. 

Had HUBERT HUMPHREY had the funds 
to make an equally impressive presenta
tion on television, as that avaUable to 
his Republican opponent, it is fairly 
clear to all of us at this point that Hubert 
Humphrey then Vice President would 
have been elected President of the 
United States. 

It was, in my judgment, largely because 
some of our good friends on the Demo
cratic side of the aisle, and I am sure 
for good conscientious reasons, voted to 
prevent the public financing checkoff 
proposal from going into effect, that the 
Democrats lost the next Presidential 
election of 1968. 

Now, a few years thereafter, with 
reference to campaign financing andre
form proposals, our majority leader <Mr. 
MANSFIELD) proposed to some of us that 
we should initiate a proposal to make 
available equal time to the candidates for 
both sides running for President of the 
United States and that we should make 
some tax deductions and tax credits, to 
help encourage small contributions to 
political campaigns. 

As chairman of the Committee on 
Finance at that time, I made it clear 
that I did not expect to support any 
proposal of that sort unless we made 
some forward progress toward justifying 
some form of public financing under the 
checkoff proposal, or some similar pro-

posal, because, in my judgment, it is 
only when we finance campaigns in a 
way where the outcome of the campaign 
does not depend in any respect on who 
has the most money, or who has the 
greatest appeal to the vested interests, 
that one can feel that the voice of the 
public and the people are electing a man 
not because of the financial power be
hind him but because what he has to 
say makes the best sense and appeals 
most to the hearts and minds of the 
American people. 

So I insisted that if I were to support 
something of that sort it ought to have at 
least a $1 checkoff proposal as part of the 
package. 

So, in due course, in considering a debt 
limit bill, as ·I recall it, it was agreed that 
the Senator from Rhode Island <Mr. PAs
TORE) would offer this package of amend
ments which would provide a deduction 
and a tax credit for small contributions 
and would implement the tax checkoff 
approach which we had previously en
acted and put on the statute books in 
1966. 

After a really heated and lengthy de
bate on the checkoff proposal, this pro
vision finally passed. We were alerted at 
that time that the President of the 
United States expected to veto the debt 
limit bill if need be, rather than permit 
the tax checkoff to pay the expense of the 
two candidates making their campaigns 
and expressing their views, as they saw 
it, to the public in 1972. 

So while the Senate had passed the 
measure intending that it should be ef
fective in 1972, by threat of Presidential 
veto we were compelled to settle for an 
effective date in 1976. 

Mr. President, the checkoff proposal 
is on the books and people are marking 
it in sufficient numbers to make the as
surance of adequate financing for the 
1976 election a certainty. So much so that 
we now find we can provide that more 
than the general election can be financed 
under a system whereby taxpayers mark 
their own tax returns that they would 
like to have $1 of their tax money spent 
in a fashion that would help to assure us 
a President beyond the reach of undue 
inft.uence of large financial contributions. 

We will have that kind of election for 
the first time in 1976. 

Mr. President, there are some who 
have expressed disappointment and will 
continue to express disappointment that 
this bill did not extend the public fi
nancing concept to the election of Sen
ators and Members of Congress. I voted 
for that proposal. In the long run, Mr. 
President, if I am around here another 
6 years, I hope to be one of those who 
help put it on the statute books. It is 
just as well that it does not happen 
now. 

I say that because these major issues 
should not be decided based on who is 
right; it should be decided because we 
agree on what is right. 

We will best know how to implement 
a public financing approach when we 
have had experience with the checkoff 
in the election of a President in the 
year 1976. 

Mr. President, the vote on this meas
ure demonstrates the enormous for-
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ward progress as an idea becomes un
derstood by people. 

In that long 7 weeks' fight in 1967, 
with the President of the United States 
supporting the checkoff approach, most 
of us who were supporting it, won about 
half of the votes. On seven rollcall votes 
one side won four times and the other 
side won three times. 

It was a matter of who had the most 
troops in town that decided how each 
vote would go, and on every second vote 
one group would win and on every alter
nate vote the other group would win. 

Now we see a measure that can muster 
a margin of approximately 4 to 1 in the 
U.S. Senate. Some of that margin 
now represents those who did not think 
it was a good idea at the time. 
That is a mark of tolerance and a mark 
of ability of people to change with 
changing times and to recognize with ex
perience that there is something to be 
said for the other fellow's side of the 
argument. 

Undoubtedly, the Watergate scandal 
contributed to this. We now see, Mr. 
President, that not just a matter of dis
closure that is needed to give us a gov
ernment of the people and by the people 
in this country. 

The disclosure provisions really have 
in fact made it difficult for challengers 
to challenge incumbents. It was well dis
cussed in a very thoughtful article by 
David Broder a few days ago. 

Disclosure has created as many prob
lems as it has solved. While incumbents 
have been able to raise adequate funds to 
finance a campaign, the disclosure pro
visions have made it very difficult, and 
far more difficult than ever before, for 
the challengers to raise funds to finance 
their part of the campaign, but the public 
financing features properly implemented 
will, I am sure, make it possible for every 
Member who enjoys the benefit of the 
public financing approach to be com
pletely the master of his own conscience; 
to reject those proposals which are lack
ing in logic, and to support instead those 
things which he believes to be best for 
his nation. 

As I say, Mr. President, I am not at all 
dismayed that this Congress is not at 
this time implementing the public 
financing approach to the election of 
Senators and Members of the House of 
Representatives. I am satisfied that we 
will learn something from experience. 

The experience that we will have in 
electing a President of the United States 
by a public financing approach, where 
each taxpayer indicates that he wants $1 
to be spent in a way where the President 
will be equally obligated to all citizens 
and especially obligated to none, will lead 
us to finance, in time, our congressional 
campaigns in a way that will have equally 
as much merit. 

With experience, the public will under
stand it better. In the last analysis, Sen
ators and Congressmen want to do what 
the public wants. The public will be in a 
better position to advise us what it thinks 
about this type of campaign financing 
when it has had experience with the out
come and with the implementation of 
what we start in 1976, which, in my judg
ment, is a very appropriate time to im-

piement the type of suggestion that was 
implicit in the $1 checkoff proposal. That 
is that every citizen should have an equal 
amount of influence, and every person 
elected to public office should be equally 
obligated to all citizens; that no one 
should have any greater influence be
cause of his money, and that no public 
servant should be in any greater measure 
beholden to someone because of that 
money. 

This is a red-letter day for our democ
racy, Mr. President, and I am very 
pleased to have played a part in the im
plementation of something that we 
started 8 years ago. 

Mr. CANNON. Mr. President, I would 
like to express my appreciation to the 
conferees for the tremendous assistance 
they gave to all of the conference during 
the subject under discussion. 

We have very divergent views on the 
conference committee, and we had those 
who were opposed to public financing, 
those who favored it, those who wanted 
tighter disclosure provisions, and so on. 
However, despite the differing views we 
had very cooperative people and co
operative staff, and I want to express ap
preciation to all of the conferees and to 
our fine staff people who assisted us in 
developing what I think is a very fine 
campaign reform bill. 

The PRESIDING OFFICER (Mr. 
ABOUREZK) . The question is on agreeing 
to the conference report. On this ques
tion the yeas and nays have been ordered, 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. BUCKLEY <when his name was 
called). Mr. President, on this vote I have 
a pair with the Senator from Oregon 
<Mr. HATFIELD). If he were present and 
voting, he would vote "yea." If I were at 
liberty to vote, I would vote "nay." There
fore, I withhold my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas <Mr. BENT
SEN), the Senator from Nevada <Mr. 
BIBLE), the Senator from Idaho <Mr. 
CHURCH), the Senator from North Caro
lina <Mr. ERVIN), the Senator from 
Alaska <Mr. GRAVEL), the Senator from 
Hawaii <Mr. INOUYE), and the Senator 
from Alabama <Mr. SPARKMAN) are nec
essarily absent. 

I further announce that the Senator 
from Indiana <Mr. HARTKE) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from North Carolina 
<Mr. ERVIN) and the Senator from In
diana (Mr. HARTKE) would each vote 
"yea." 

Mr. HUGH SCOTT. I announce that 
the Senator from Vermont <Mr. AIKEN), 
the Senator from Tennessee <Mr. BAKER), 
the Senator from Oklahoma (Mr. BELL
MON), the Senator from Utah (Mr. BEN
NET.T), the Senator from Kentucky <Mr. 
CooK), the Senator from Kansas <Mr. 
DoLE), the Senator from Colorado (Mr. 
DoMINICK), the Senator from Arizona 
(Mr. GOLDWATER), the Senator from 
Michigan <Mr. GRIFFIN), the Senator 
from Oregon (Mr. HATFIELD), the Sen
ator from Oregon <Mr. PACKWOOD), and 
the Senator from North Dakota <Mr. 
YouNG) are necessarily absent. 

I also announce that the Senator from 
Hawaii (Mr. FoNG), the Senator froin 
Virginia (Mr. WILLIAM L. SCOT'l), and 
the Senator from Vermont <Mr. S'lAF
FORD) are absent on official business. 

I further announce, that if present and 
voting, the Senator from Tennessee <Mr. 
BAKER) and the Senator from Kansas 
<Mr. DOLE) would each vote "yea.'' 

The result was announced-yeas 60, 
nays 16, as follows: 

[No. 466 Leg.] 
YE~O 

Abourezk Huddleston 
Bayh Hughes 
Beall Humphrey 
Biden Jackson 
Brock Javits 
Brooke Johnston 
Burdick Kennedy 
Byrd, Robert c. Long 
cannon Magnuson 
case Mansfield. 
ChUes Mathias 
Clark McGee 
Cranston McGovern 
Domenicl Mcintyre 
Eagleton Metcalf 
Fulbright Metzenbaum 
Hart Mondale 

· Haskell Montoya 
Hathaway Moss 
Hollings Muskie 

NAYS-16 
Allen Eastland 
Bartlett Fannin 
Byrd, Gurney 

Harry F., Jr. Hansen 
Cotton Helms 
curtis Hruska 

Nelson 
Nunn 
Pastore 
Pearson 
Pell 
Percy 
Proxm.tre 
Randolph 
Rlblco1f 
Roth 
Schweiker 
Scott, Hugh 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Tunney 
Weicker 
Williams 

McClellan 
McClure 
Stennis 
Thurmond. 
Tower 

PRESENT AND GIVING A LIVF; PAm, AS 
PREVIOUSLY RECORDED-! 

Buckley, against. 

NOT VOTING-23 
Aiken Dole Hatfield. 
Baker Dominick Inouye 
Bellman Ervin Packwood 
Bennett Fong Scott, 
Bentsen Goldwater William L. 
Bible Gravel Sparkman 
Church Griffin Statrord 
Cook Hartke Young 

So the conference report was agreed to. 
Mr. HUGH SCOTT. Mr. President, I 

move to reconsider the vote by which the 
conference report was agreed to. 

Mr. CANNON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, the 
passage of S. 3044, the Federal Election 
Campaign Act amendments, represents 
another significant breakthrough in re
forming the political processes of this 
Nation. So many in the Senate have been 
in the forefront of this great reform 
effort, but I wish at this time to pay trib
ute to those who worked so hard on this 
conference committee under the great 
leadership of the distinguished Senator 
from Nevada (Mr. CANNON). All mem
bers of that committee are to be com
mended, but Senator CANNON particularly 
for the broad representation he solicited 
even from outside his committee. The 
great breakthrough in public financing 
of Federal Presidential proceeds as well 
as general elections is truly the great 
first step toward creating a totally 
changed climate for future elections. The 
distinguished Senator from Louisiana 
(Mr. LoNG) has been the real champion 
of the dollar checkoff over the past sev
eral years and played such an important 
role in the conference committee 1n re-
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taining this provision. In future years, 
with his continued leadership, I am con
fident that this concept will be expanded 
to all Federal elections. 

My colleague, the distinguished Re
publican leader <Mr. HuGH ScoTT) 1s to 
be commended for his great leadership 
on the bill and on the overall program 
of reforms of the political process.- He 
and Senator KENNEDY have provided the 
leadership to this Congress on public 
financing and their contributions have 
been immense. To Senators CLARK, 
MATH!AS, PASTORE, BYRD, GRIFFIN and 
STEVENS, the Senate owes its sincere 
thanks for the completion of this land
mark legislation. 

The country shall be better for the 
work the Senate has completed today on 
s. 3044. 

TRANSPORTATION SAFETY ACT OF 
1974 

Mr. MANSFIELD. During the consid
eration of S. 4057 yesterday, Senator 
HARTKE withdrew an amendment to 
S. 4057. Inadvertently, the incorrect 
amendment was withdrawn. Thereafter, 
H.R. 15223 was considered by the Senate 
and the text of the Senate bill, as 
amended, was substituted for the lan
guage in the House bill. Therefore the 
bill as passed contains several mistakes. 
Section 208(d) of the bill should be 
deleted as should title 4 of the bill. 

Therefore, I ask unanimous consent 
that the Senate reconsider the passage 
of H.R. 15223 including the third reading 
and that section 208(d) and all of title 4 
of S. 4057 be deleted; and that the bill as 
thus corrected be repassed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRAVEL EXPENSE AMENDMENTS 
AC~ OF 1974 

Mr. MANSFmLD. Mr. President, I ask 
the Chair to lay before the Senate a mes
sage from the House of Representatives 
onS. 3341. 

The Presiding Officer laid before the 
Senate the amendment of the House of 
Representatives to the bill <S. 3341) to 
revise certain provisions of title 5, United 
States Code, relating to per diem and 
mileage expenses of employees and other 
individuals traveling on official business, 
and for other purposes, as follows: 

Strike out all after the enacting clause, and 
insert: That this Act may be cited as the 
"Travel Expense Amendments Act of 1974". 

SEc. 2. Section 5701(2) o! title 6, United 
States Code, is amended to read as follows: 

(2) "'Employee' means an individual em
ployed in or under an agency including an 
individual employed intermittently in the 
Government service as an expert or consult
ant and paid on a dally when-actually-em
ployed basis and an individual serving with
out pay or at one dollar a year;" 

SEc. 3. Section 5702 of title 6, United States 
Code, is amended to read as follows: 
"§ 5702. Per diem; employees traveling on 

official business 
"(a) An employee while traveling on official 

business away from his designated post of 
duty is entitled to a per diem allowance !or 
travel inside the continental United States at 
a rate not to exceed $35. For travel outside 
the continental United States, the per diem 

allowance shall be established by the Admin
istrator of General Services, or his designee, 
for each locality where travel is to be per
formed. For travel consuming less than a full 
day, such rates may be allocated proportion
ately pursuant to regulations prescribed 
under section 5707 of this title. 

"(b) An employee who, while traveling on 
official business away from his designated 
post of duty, becomes incapacitated by m
ness or injury not due to his own misconduct, 
is entitled to the per diem allowance and 
appropriate transportation expenses until 

. such time as he can again travel, and to the 
per diem allowance and transportation ex
penses during return travel to his designated 
post of duty. 

"(c) Under regulations prescribed under 
section 5707 of this title, the Administrator 
of General Services, or his designee, may pre
scribe conditions under which an employee 
may be reimbursed for the actual and neces
sary expenses of official travel when the maxi
mum per diem allowance would be less than 
these expenses, except that such reimburse
ment shall not exceed-

" ( 1) $50 per day for travel within the 
continental United States when the maxi
mum per diem otherwise allowable is de
termined to be inadequate (A) due to the 
unusual circumstances of the travel assign
ment, or (B) !or travel to high rate geo
graphical areas designated as such in reg
ulations prescribed under section 5707; or 

"(2) $20 per day plus the locality per 
diem rate prescribed for travel outside the 
continental United States. 

"(d) This section does not apply to a 
Justice or judge, except to the extent pro
vided by section 456 of title 28.". 

SEc. 4. Section 5703 of title 5, United 
States Code, is hereby repealed. 

SEc. 5. Section 5704 o! title 5, United States 
Code, is hereby amended to read as follows: 
·"§ 5704. Mileage and related allowances 

"(a) Under regulations prescribed under 
section 5707 of t his title, an employee who 
is engaged on official business !or the Gov
ernment is entitled to not in excess of-

" ( 1) g cents a mile !or the use of a pri
vately owned motorcycle; or 

"(2) 18 cents a mile for the use of a 
privately owned automobile; or 

"(3) 24 cents a mile for the use of a 
privately owned airplane; 
instead o! actual expenses of transportation 
when that mode of transportation 1s au
thorized or approved as more advantageous 
to the Government. A determination ot ad
vantage is not required when payment o! a 
mileage basis is limited to the cost of travel 
by common carrier including per diem. 

"(b) In addition to the mileage allow
ance authorized under subsection (a) of this 
section, the employee may be reimbursed 
!or-

" ( 1) parking fees; 
"(2) ferry fees; 
"(3) bridge, road, and tunnel costs; and 
"(4) airplane landing and tie-down fees.". 
SEC. 6. Section 5707 of title 5, United States 

Code, is hereby amended to read as follows: 
"§ 5707. Regulations and reports 

"(a) The Administrator of General Serv
ices shall prescribe regulations necessary for 
the administration of this subchapter. 

"(b) The Administrator of General Serv
ices, in consultation with the Comptroller 
General of the United States, the Secretary 
of Transportation, the Secretary of Defense, 
and representatives o! organizations of em
ployees of the Government, shall conduct 
periodic studies of the cost of travel and the 
operation of privately owned vehicles to em
ployees while engaged on official business, 
and shall report the results o! such studies 
to Congress at least once a year.". 

SEc. 7. The seventh paragraph under the 
heading "Administrative Provisions" tn the 
Senate appropriation in the Legislative 

Branch Appropriation Act, 1957 (2 U.S.C. 
68b) , is amended by striking out "$25" and 
"$40" and inserting in lieu thereof "$35'• 
and "$60", respectively. 

SEC. 8. Item 5707 contained in the analysis 
o! subchapter 1 o! chapter 57 o! title 5 18 
amended to read as follows: · 
"5707. Regulations and reports.". 

Mr. MANSFIELD. Mr. President, the 
Senate, after some effort, passed S. 3341 
relating to per diem and mileage ex
penses on September 19. The House was 
scheduled to take up a similar bill, H.R. 
15903, under suspension of the rules on 
Monday, October 7. Discussion with 
House staff indicates that the bill will 
pass in its present form, and it has 
passed in its present form. 

I ask unanimous consent that the Sen
ate disagree to the amendments of the 
House, and hereby request a conference 
on the disagreeing votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. On behalf of the 
Senator from Montana <Mr. METCALF) 
I ask unanimous consent that Mr. MET· 
CALF, the Senator from Kentucky <Mr. 
HUDDLESTON) , and the Senator from n
linois <Mr. PERCY) be appointed as con
ferees. 

There being no objection, the Presid
ing Officer appointed Mr. METCALF, Mr. 
HUDDLESTON, and Mr. PERCY conferees 
on the part of the Senate. 

HOUSE JOINT RESOLUTION 898-
NATIONAL LEGAL SECRETARmS' 
COURT OBSERVANCE WEEK 

Mr. THURMOND. Mr. President, I 
send to the desk a joint resolution 
authorizing the President ·to proclaim 
the second full week in October 1974, 
as National Legal Secretaries' Court 
Observance Week, and ask unanimous 
consent for its immediate considera-
tion. · 

The PRESIDING OFFICER. The joint 
resolution will be read for the informa
tion of the Senate. 

The joint resolution <H.J. Res. 898) 
was read the first time by title and the 
second time at length, as follows: 

Resolved by the Senate and House of Rep
resentatives of the UnUed States of Amenca 
in Congress assembled. That the President 
is hereby authorized and requested to issue 
a proclamation designating the second full 
week in October, 1974, as "National Legal 
Secretaries' Court Observance Week", and 
calllng upon the people of the United States 
to observe such week with appropriate cere
monies and activities. 

The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion. 

Mr. THURMOND. Mr. President, yes
terday the House of Representatives 
passed House Joint Resolution 898. It 
has come over to the Senate and is now 
pending before the Senate. 

This resolution honors the secretaries 
of the Nation, an honor that 1s justly 
due. 

I am very pleased that the House 
passed it, and I hope the Senate will see 
fit to pass it, too. 
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I have cleared this resolution with the 

majority leader, Mr. MANSFIELD, the as.: 
sistant majority leader, Mr. BYRD, the 
minority leader, Mr. ScoTT, the assist
ant minority leader, Mr. GRIFFIN, the 
chairman of the Judiciary Committee 
Mr. EASTLAND, and the two members of 
the subcommittee of the Judiciary Com
mittee who handle resolutions of this 
nature, Mr. McCLELLAN and Mr. HRUSKA. 

Mr. President, I hope that the Senate 
acts on it at this time. 

The PRESIDING OFFICER. The joint 
resolution is before the Senate and open 
to amendment. If there be no amend
ment to be offered, the question is on the 
reading and passage of the joint resolu
tion. 

The joint resolution <H.J. Res. 898) 
was ordered to a third reading, was read 
the third time, and passed. 

A PROGRAM TO CONTROL INFLA
TION IN A HEALTHY AND GROW
ING ECONOMY 
Mr. HUGH SCOTT. Mr. President, I 

ask unanimous consent to have printed 
in the RECORD a fact sheet relating to the 
program to control inflation in a healthy 
and growing economy which was re
ferred to today in President Ford's ad
dress before the joint session of Congress. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

A PROGRAM To CONTROL INFLATION IN A 
HEALTHY AND GROWING ECONOMY 

Although our economic system remains 
sound and strong, with its basic vitality in
tact, the economy is experiencing severe dif
ficulties. Inflation is far too high. Too many 
people are having trouble finding employ
ment. The financial markets are out of 
kilter. Interest rates are exorbitant. Housing 
is suffering badly. The productive capacity 
of the economy is expanding too slowly. 

The origins of these problems are com
plex. Part of the problem grew out of several 
international shocks: 

The disastrous world-wide drop in crop 
production in 1972, which sent food prices 
soaring. 

Two international devaluations of the dol
lar, which made the United States a more 
attractive source for other countries to buy 
scarce materials. 

The tripling of crude oil prices, which ex
erted a powerful and pervasive effect on our 
entire price structure. 

Here at home, a long period of excessively 
stimulative policies created inft.ationary pres
sures that gradually and inexorably mounted 
in intensity. With that condition prevail
ing, the economy could not absorb the out
side shocks; rather, those have now been 
bunt into the system, deepening and extend
ing our problem. 

Twice within the past decade, in 1967 
and in 1971-72, we let an opportunity to re
gain price stabllity sUp through our grasp. 
Thus lnfl.&tion has gathered momentum and 
has become the chronic concern of producers 
and consumers alike. Indeed, today inft.ation 
is the primary cause of our recession fears. 

Consumer confidence has been shaken, 
causing most famllies to hold back on spend
ing, as clearly indicated by the lack of 
growth in the physical volume of retail sales 
for the past year and a half. 

An "inflation premium" has been added to 
"true" interest rates, so that we now have 
mortgages at 9-10 percent and corporate 
bonds at lQ-12 percent. This has warped 
our financial markets, including the stock 

market, which were structured for an econ
omy with a relatively stable price level. 

Another development that has created a 
serious economic imbalance is the fact that 
our civllian labor force has been expanding 
rapidly. For the size of our labor force, there
fore, we are short on capital equipment. Dur
ing this same period, the effectiveness of price 
controls in certain sectors-e.g., steel, paper 
and other basic materials-created specific 
bottlenecks that limited the production ca
pacity of the entire economy. As a result, 
unemployment was higher than it otherwise 
would have been. Also, the dampening im
pact of price controls on profits held back 
new capital expansion programs in some of 
these vital industries. 

Thus, because our problems are complex, it 
is clear that our program to deal with them 
must be comprehensive. It 1s also clear that 
the solution cannot be achieved quickly. 
There are no simple, instantaneous cures for 
our difficulties. Discipline and patience are 
the watchwords. 

We must, therefore, have a strong policy of 
budgetary and monetary restraint to work 
down the rate of inflation. At the same time, 
we must provide the means for a healthy 
long-run growth in the capacity of the econ
omy, correct the imbalances that have devel
oped in recent years, and see to it that the 
burdens of this effort are shared on an equi
table basis. Some further rise in unemploy
ment appears probable, and we wlll take 
steps to deal with it. However, we can and 
will achieve our goals without a large in
crease in unemployment. There wlll be no 
economic depression in the United States. 

AMENDING THE EMPLOYMENT ACT OF 1946 

The Employment Act of 1946 makes it the 
policy of the Federal Government to "pro
mote maximum employment, production and 
purchasing power." Although the words "pur
chasing power" have sometimes been inter
preted as meaning price-level stabllity, it 
would nevertheless be helpful to clarify the 
term and make explicit in the Employment 
Act the goal of stability in the general price 
level. The American people have a right to 
receive from their government stronger as
surance that policies will be followed to safe
guard the purchasing power of their money 
in addition to policies that wlll provide 
abundant job opportunities and a rising level 
of living. 

We, therefore, suggest that the section of 
the Act referred to above be amended to read 
as follows: ". . . for all those able, w1111ng, 
and seeking to work, to promote maximum 
employment, maximum production, and sta
billty of the general price level." 

INTERNATIONAL COOPERATION 

There is much that we and other nations 
can do to restore the health of the interna
tional economy. The ·economic problems of 
one nation, as well as its policies for dealing 
with them, affect other nations. Govern
ments thus have the responsibility not only 
to maintain healthy economies but also to 
formulate policies in a way that comple
ments, rather than disrupts, the constructive 
efforts of others. 

This is particularly true for major eco
nomic powers such as the United States. Our 
policies to reduce inflation and restore satis
factory growth are intended to contribute 
to the strengthening of the international 
economy. We intend, further, to work with 
others so that: 

We can ensure secure and reasonably 
priced goods, particularly food and fuel, for 
all nations. 

We can minimize national policy conft.icts 
or distortions that direct resources away from 
their most productive uses. 

We can provide early warning of potential 
shifts in supply and demand so that nations 
can avoid potential disruptions. 

We can try to harmonize national efforts 

in such areas as conservation, investment and 
balance of payments management. 

A small delegation led by Ambassador 
Eberle departed today for Canada, Europe 
and Japan to discuss the policies described 
herein and to explore how we can better 
address and resolve common problems in a 
mutually supportive fashion. 

A cornerstone of our international efforts 
is the multUateral trad·e negotiation sched
uled to begin this fall. Passage of the Trade 
Reform Act will provide the United States 
with an opportunity to help improve the 
lnternational trading order and to ensure 
that United States interests are well served 
therein. Without this bill, the United States 
wlll be regarded abroad as lacking the tools 
or the interest to buUd mu\tUateral solutions 
to pressing economic problems. With it, the 
United States can play a leadership role in 
negotiating guidelines to reduce distortions 
of trade and investment that force workers 
or farmers in one nation to pay for the 
economic policies of another nation. We can 
also work toward a multilateral system of 
safeguards that provide for temporary-but 
only temporary-11m1ts on imports when 
there is a need for certain industries to 
adjust smoothly to economic shifts. 

FOOD AND FmER 

Food prices are of major concern in our 
fight against inflation. Because of weather 
problems and heavy demands from around 
the world, food prices are anticipated to 
increase at an annual rate of 10 percent 
or more over the next 18 months. Only by 
expanding farm production, improving pro
ductivity, and containing foreign demand 
can we hope to reduce the rate of increase. 

Increased production offers our brightest 
hope for combating inflation, and we are 
committed to a program of all-out food pro
duction. There are presently no government 
restrictions on planting of wheat, feed grains, 
soybeans and cotton (excluding extra-long
staple cotton). To remove restrictions on rice 
production, we support pending legislation, 
but with a noninflationary target price. In 
addition, new legislation, which we support, 
has just been introduced to remove restric
tions on the production of peanuts and 
extra-long-staple cotton. 

Farmers must be assured of adequate sup
plies of fertilizers and fuel. The Secretary of 
Agriculture has been directed to work with 
the interagency Fertilizer Task Force to es
tablish a reporting system. F\tel wlll be 
allocated if necessary. Authority wUI be 
sought to allocate fert1llzer, if that is needed. 
We will work with fertilizer companies to 
initiate voluntary efforts to reduce nones
sential uses of tertlllzer. 

Over the past weekend the Federal Govern
ment initiated a voluntary program to mon
itor grain exports. We can and shall have 
adequate supplies at home, and through co
operation meet the needs of our trading 
partners abroad. A committee of the Eco
nomic Policy Board will be responsible for 
determining policy under this program. In 
addition, in order to better allocate our 
supplies for export, the President has asked 
that a provision be added to Public Law 480, 
under which we ship food to needy coun
tries, to waive certain of the restrictions on 
shipments under that Act on national inter
est or humanitarian grounds. 

The U.S. Department of Agriculture and 
the National Commission on Productivity 
have been directed to help reduce the cost 
of food by improving emciency 1n the agri
cultural sector. The Department and the 
Council on Wage and Price Stabllity wUI 
review marketing orders to insure that they 
do not reduce food supplies. Government 
regulations will be examined to el1m1nate 
those that interfere with productivity in the 
food processing and distribution industries. 
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Upward pressure on U.S. food prices wm 

be reduced by helping developing nations 
to become more self-sufficient. We w111 share 
our advanced agricultural technology and 
aid in the construction of new fert111zer 
plants. We will support food reserve and 
emergency food aid programs. We are also 
taking steps to assure that the burden of the 
current tight feed grain situation is equita
bly distributed. 

While increased food supplies are the only 
effective weapon against higher food prices 
in the long run, it takes time to grow those 
supplies. We cannot expect to see immediate 
benefits from the initiatives outlined here. 
We can, however, be confident that pol1cies 
to maximize food and fiber production.and 
to restrain food price increases are being 
pursued vigorously. 

ENERGY 
I. General statement 

Expensive petroleum from insecure for
eign sources jeopardizes national security, 
increases worldwide inflation and places 
strains on the international financial sys
tem. Therefore, in order to reduce United 
States dependence upon foreign supplies of 
energy, the President has decided upon the 
following program to meet the current en
ergy challenge. 

The immediate objective is to reduce oil 
consumption one m1111on barrels per day 
by the end of 1975 below what it would 
have otherwise been without affecting in
dustrial output. This energy program calls 
for both mandatory and voluntary action. 

If immediate reductions are not achieved 
through the energy program presented to
day, the President will seek more stringent 
means to insure that United States de
pendence is reduced. 

II. Develop a new conservation policy 
During the embargo last winter, Ameri

cans responded to energy conservation vol
untarily. Now, though the crisis is less ob
vious, Americans must continue to apply 
voluntary restraint in the use of energy. 
As part of our continuing effort to con
serve energy, the individual American and 
the American Industry and Government 
must think and act conservation, of not 
only energy but also resources and com
modities that are used in our day to day 
life. 

III. Specific program 
A. Submit Legislation to Require Use of Coal 

and Nuclear for New Electric Power Gen
eration and Conversion for Existing Plants 
The Administration's policy is to eliminate 

oil and natural gas fired plants from the 
Nation's mainland baseloaded electric capac
ity where it is feasible to convert to coal 
or nuclear without endangering public 
health. A meeting of representatives from 
the utilities, the coal and nuclear indus
tries, state regulatory commissions and the 
relevant Federal agencies will be called by 
FEA to establish within 90 days a schedule 
for phasing out enough oll-fl.red plants to 
save 1.0 m1111on barrels per day and to 
provide a list of actions required to ensure 
that the schedule is met. Any legislation 
necessary to accomplish this goal will be 
submitted afterwards. 

Relevant considerations inherent in such 
a program are as follows: 

Potential for conversion 
Existing oil and gas plants that are con

vertible, .75 MM b/d. 
Future plants (before 1980) scheduled for 

on or gas (30,000 MW), 1.0 MM b/d. 
Total, 1.75 MM b/d. 
(Goal (allowing for cases where conver

sions will not be attempted), 1.0 MM b/d. 
Costs 

A. Because future plants are in varying 
stages of planning and development, total 
cost of one million barrels per day conver
sion is not known. 

B. However, report from utilities included 
in "existing plants" category above indicates 
that 750 thousand b/d conversion costs total 
$106 m1111on. It should be noted that these 
costs are considerably lower than what it 
would cost to continue burning oil at cur
rent world prices. 
ruustrative comparison of cost of using coal 

vs. oil (based on 1 million barrels/day) 
Cost of coal equals $6 m1111on (at $25 

ton). 
Cost of residual equals $12.0 million/day 

(at $12.00 barrel). 
Savings equals $6.3 m1111on/day or $2.2 

billion/year. 
There are approximately 500 coal fired 

units that wlll not meet state regulations as 
of June of next year. However, most of these 
could meet the primary air quality stand
ards (i.e. standards to protect human 
health). These plants use 185 mUllon tons 
( Ya of the nation's total coal consumption) 
of coal per year. This program would allow 
these plants to continue to burn coal, thus 
easing additional pressure on oll supplies. 

B. Defense Production Act 
The Defense Productton Act w1ll be used 

selectively to ensure sufficient suppUes of 
scarce materials needed for energy develop
ment projects. This Act was recently in
voked to give priority to the delivery of sup
plies to expedtte construction of the Trans
Alaskan pipeline terminal facUlties. 

C. Automobile Industry Must Develop 
Program for Gasoline Savings 

During the past two sessions of Congress, 
legislation to require fuel saving on new 
automoblles has been considered. Pursuant 
to the Energy Supply and Environmental 
Coordination Act of 1974 a specific study of 
one aspect of tills question is now underway. 
Unfortunately, the sum total of legislative 
requirements on automobile manufacturers 
has often caused confusion, additional cost 
to the consumer and unworkable deadlines. 
Therefore, the President is requesting the 
major automobile manufacturers to submit 
a five-year schedule of their plans to produce 
more efficient automobiles. Goals on efficiency 
for industry to meet wll1 then be established. 
If necessary, the President wlll present legis
lation to the Congress for conSideration. 
D. Industry Must Conduct Energy Audit and 

Develop Savings Programs 
During the last six months, it has been 

demonstrated time and again that individual 
companies can cut energy usage dramat
ically. Nationwide, the potential savings for 
all industries under a strict conservation 
program can be significant. The President 
has requested the Secretary of Commerce 
to develop energy use guidelines which wlll 
suggest ways for industry to use energy 
more efficiently. The Secretary will also re
port on energy savtngs in specific industries, 
and communicate that information to busi
nessmen across the nation. In addition, the 
Commerce Department wtll monitor to de
termine areas of energy misuse wlthin indus
try, and suggest alternatives to stop such 
waste. 
E. More rigid compliance with the maximum 

speed Umit of 55 mnes per hour; suggest 
new traffic control measures 
The 55 mlle speed 11m1t set by Congress 

earlier this year has saved at least 250,000 
b/d of petroleum. The Administration will 
emphasize the importance of rtgid enforce
ment of this limit by State and local law 
enforcement agencies. In addition, the Presi
dent is directtng the Secretary of Transpor
tation to work with State officials to suggest 
additional traffic control measures for con
serving gasoline. 

F. Further Conservation Within 
Government 

The effects of energy conservation efforts 
within government has been dramatic. Most 

agencies have far exceeded their goals. How
ever, governmental conservation programs 
will be made stricter, and enforced more 
Vigorously. As a top priority, a review wlli 
be made of all governmentally imposed im
pediments to energy conservation, in so far 
as they adversely affect the day-to-day pro
grams of both the government and the pri
vate industry OP.erations. 

Specific actions mandated and underway, 
or to be taken: 

Thermostats lowered to 68 degrees in the 
wln ter and raised to 78 degrees in the 
summer. 

Lighting reduced in public buildings. 
Speed 11m1ts on government vehicles 

reduced. 
Cut backs ordered in the number of trips 

taken, including mlles driven and mnes 
flown. 

Car poollng locators to be set up within 
metropolitan government bases. 

Parking spaces to be allocated on a prior
ity basis to car poolers. 

Smaller automoblles to be purchased to 
replace larger cars. 

Decorative lighting to be reduced. 
Outside lighting to be reduced. 
Voluntary Conservation Actions: 

G. Reduce Energy Consumption in 
Commercial Buildings 

The commercial sector of the economy ac
counts for almost 15% of our total energy 
use. Studies have shown that commercial 
energy requirements can be significantly re
duced by improved efficiency measures, and 
by taking positive steps to reduce lighting, 
heating and air conditioning. A 10% reduc
tion in this sector can save the equivalent 
of approximately 500,000 barrels of oil per 
day. 

H. Reduce Energy Consumption in 
Residences 

Residential consumption of energy ac
counts for approximately 20% of total energy 
use. Prudent use of heating and air con
ditioning, reduced usage of hot water, light
ing and appllances, and improved home in
sulation has the potential for saving the 
equivalent of well over one million barrels of 
oil per day. These steps would also, of course 
significantly reduce energy costs for the con
sumer. 

I. Reduce Gasoline Consumption 
About one-third of all automobUe travel 

consists of commuting to and from work. If 
the average number of passengers per com
muter auto were to increase by one, a reduc
tion in gasoline usage of well over 500,000 
barrels per day could be achieved. The re
sulting lower consumption would also reduce 
the commuters out-of-pocket costs for high 
priced gasoline. 

Regarding specific voluntary actions relat
ing to (a) , (b) and (c) , the Administration 
wm: 

Encourage everyone to lower thermostats 
in the home in the winter and raise them 
in the summer. 

Ask architects to design buildings with en
ergy conservation in mind. 

Ask motorists to keep cars tuned and 
maintain proper tire pressure. 

Ask everyone to reduce temperature set
tings on hot water heaters. 

Ask everyone to turn off pilot lights on 
furnaces in the summer. 

Encourage everyone to use cold water for 
laundry. 

Encourage the use of public transporta
tion. 

Urge an increase in the use of car pools. 
Urge reduction in use of nonessential home 

appliances. 
Urge reduced use of stoves, refrigerators, 

televisions, electric lights, washing machines. 
Encourage home owners to insulate and 

install storm windows. 
Urge turning off outside gas lights. 



34396 CONGRESSIONAL RECORD-SENATE October 8, 197 4 
Urge measures to increase the load factor 

on a1rllne :fllghts. 
J. Request State and Federal Regulatory 

Authorities to Eliminate Rate Schedules 
Which Encourage Excessive Energy Con
sumption 
The ut111ty industry, under both state and 

federal regulations, have often developed 
rate structures that encourage increased en
ergy consumption. Regulatory authorities 
should seek to design rate structures that 
encourage maximum energy conservation, 
promote use of generation capacity in off
peak periods, and only charge individual 
categories of users the cost of the power they 
actually consume. 

K. Natural Gas Supply Act 
Natural gas is an invaluable source of 

clean, environmentally sound energy. For 
fifteen years, the Federal Power Commission 
has controlled and kept low its wellhead 
price, and thus reduced incentives to the 
development of new domestic supplies. In 
1957, new discoveries of natural gas totalled 
approximately 22 trillion cubic feet. By 1972 
this had fallen to less than three trillion 
cubic feet. In 1955 the U. S. had a 22.5 year 
supply of gas reserves, and in 1972 only 10.7 
years. 

The nation is now importing foreign lique
fied gas (LNG) at prices three times con
trolled domestic price. The nation faces con
tinued and increasing rates of curtailment of 
gas being supplied to current users, includ
ing gas for agricultural production. 

The only real solution to the supply prob
lem lies in deregulation of new gas, so as to 
stimulate production. 

Legislation to achieve this result has long 
been stalled in the Congress. This logjam 
must be broken, so that domest ic gas reserves 
may be identified and brought into produc
tion as quickly as possible. 
L. Naval Petroleum Reserves-Permit Maxi

mum Production From Reserve #1 (Elk 
Hills) and Implement Full Scale Explora
tion and Development of Production Capa
bility of Reserve #4 (Alaska) 
At the present time, two Naval Petroleum 

Reserves, Elk Hills, California (NPR #1) , and 
NPR #4 in Alaska, could, if fully developed, 
provide significant production capability. Elk 
HUls is about 50% developed but needs fur
ther development to place it in a state of 
readiness. It is estimated that production 
capab111ty of 160,000 barrels per day could be 
achieved within two months, with the long 
term maximum emcient rate of production 
at about 267,000 barrels per day. The esti
mated potential of NPR #1 runs as high as 
1.7 billion barrels. The vast tract in Alaska, 
NPR #4, 1s largely unexplored but offers a 
significant potential for development. Re
coverable reserves are estimated to be as 
much as 30 billion barrels. 

The statutory authority for the naval pe
troleum reserves, and oil shale is included 
in Chapter 641, Title 10, U.S. Code. Key pro
visions in the authority provide that the re
serves shall be used and operated for: 

(1) The protection, conservation, mainte
nance and testing of the reserves. 

(2) The production of petroleum, gas, oil 
shale or products thereof, whenever and to 
the extent the Secretary of the Navy, with 
the approval of the President, finds that it is 
ne~ded for national defense and production 
is authorized by a joint resolution of Con
gress. 

The President is directing the Secretaries 
of Defense, Navy and Interior, within the 
next 90 days, to develop proposals (including 
any needed legislation) directed toward the 
exploration and development of NPR #4 as 
rapidly as possible. 

M. Clean Air Act 
The Clean Air Act Amendments of 1970 

represent a landmark in our progress toward 
environmental protection, and definite prog-

ress is being made in cleaning up the Na
tion's air. 

The Act describes very stringent guidelines 
for compliance by mobile and stationary 
sources. Many· of these goals are achievable 
as drafted. In some cases, however, more 
flexibility is needed to achieve the objectives 
of the Act and to allow use of coal, the na
tion's most abundant domestic energy source. 
The amendments that have been transmitted 
to the Congress by the Administration would 
provide this needed flexibility to effectively 
respond to the nation's energy problems 
without jeopardizing the Act's health re
lated requirements. Passage of all of these 
amendments will not diminish continuing 
efforts for a cleaner environment. 

N. Surface Mining 
Coal is the nation's most abundant and 

available energy resource. The Administra
tion has proposed and long supported surface 
mining legislation that would allow con
tinued and accelerated development of do
mestic coal reserves with appropriate protec
tion of environment values. 

Severe problems stUl remain with some of 
the provisions of the legislation which has 
passed both houses of the Congress. Its en
actment as now drafted could involve not 
only serious production losses but inflation
ary cost impacts throughout the entire econ
omy. 

Secretary Morton and his staff have been 
working closely with the committee to re
solve the most important of these problems, 
including surface owner protection provi
sions, funding absolute prohibitions of min
ing in certain areas, unnecessarily broad 
statements of purposes, and provisions for 
multiple litigation that could delay or halt 
ongoing production efforts. 

0. Nuclear Plant Licensing B111 
The 9-10 years now required to bring nu

clear power plants on line must be reduced. 
Towards this end, Congress should pass the 
Nuclear Plant Licensing B111 which wm expe
dite licensing and construction power costs, 
and accelerate U.S. enerbgy self-sumciency. 

P. Windfall Profits Tax 
Since 1973, the prices that may be charged 

for domestic crude on production have been 
strictly controlled by the Cost of Living 
Council and the Federal Energy Administra
tion (formerly the Federal Energy omce). 

Various measures are available to stimu
late production from our existing fields by 
adjusting these controls. Such adjustments 
are needed on a priority basis, but they 
could generate sudden profit increases for 
companies producing on. 

The Administration has proposed a wind
fall profits tax that would cushion this shock 
and reduce such profits, and this requires 
prompt action by the Congress. Expeditious 
enactment of this tax measure is necessary 
to maximize production without undue en
richment of the industry. 

Q. Deepwater Port Fac111ties Act 
Pending legislation would authorize the 

Federal Government to grant permits for 
the construction and operation of offshore oil 
terminal fac111ties. Such fac111ties would al
low imported on to be transported more 
safely and economically on very large crude 
carriers, and reduce tanker tramc in the na
tion's already overcrowded harbors. It would 
encourage the construction of domestic re
fineries and thus lessen U.S. dependence on 
imported products from foreign refineries. 
An extensive environmental impact state
ment already prepared indicates that the 
amount of oil spilled in the nation's harbors 
and coastal regions will be reduced by these 
facillties. 
R. Energy Research and Development Admin

istration, ERDA 
The President is urging to complete con

sideration of legislation to create ERDA be
fore the recess. ERDA's mission will be to 

develop technologies for emciently using fos
sil, nuclear and advanced energy sources to 
meet growing needs and in a manner con
sistent with sound environmental and safety 
practices. The agency will have responsibU· 
ity for policy formulation, strategy develop
ment, planning, management, conduct of 
the energy R&D and for working with indus
try to assure that promising new technologies 
can be developed and applied. 
S. Accelerate 011 Leasing of Federal Lands 

on the OUter Continental Shelf 
Prospects for large, new discoveries of on

shore oil and gas deposits in the lower 48 
states are small. For this reason, leasing of 
the Federal OCS must be greatly accelerated 
withca target of ten million acreas annually 
in 1975. This is an amount 5-times larger 
than the 2 million acres expected to be 
leased during 1973. To sustain this sched
ule it wm be necessary to lease frontier areas 
off Alaska, California and the Atlantic 
coast. The accelerated leasing program will 
comply with all provisions of the National 
Environmental Policy Act, and every step 
will be taken to insure that development 
w111 be carried out under environmentally 
sound conditions. The President has directed 
the Secretary of Interior to meet with coastal 
state ofllcials to establish the program needed 
to rapidly develop Outer Continental Shelf 
resources. 

T. Incentives to Secondary and Tertiary 
Production 

Under current technology, 65 billion bar
rels of oil would be left in the ground in 
known reservoirs. Some existing price con
trols have a tendency to discourage increased 
production from existing oil fields, especially 
declining fields. The President has directed 
the adjustment of these controls so as to 
maximize incentives to use secondary and 
tertiary production methods in such cases. 

U. Coal Leasing of Federal Lands 
The government intends to complete steps 

to resume leasing of federal lands in 1975 to 
develop the vast coal resources underlying 
these lands. Increased world oil prices have 
forced the nation to look to alternative sup
plies of energy, The nation's most plentiful 
resource is coal, with over 1.5 tr1111on tons 
beneath the surface of America; public lands 
alone contain 200 billion tons. The President 
has directed Secretary of the Interior Rogers 
C. B. Morton to complete the requisite en
vironmental impact statements and move 
to establish a program for leasing coal on 
Federal lands in 1975 that will insure the 
availab111ty of this resource when needed for 
immediate production. 

V. Leasing Public Lands for 011 Shale 
and Geothermal Development 

Early this year, the government leased 18 
tracts in known geothermal areas. Ten of 
these tracts, located in the Geysers Field of 
Northern California, can supplement efforts 
on private lands that have already proven 
to be of commercial value. The remaining 
tracts, in the Imperial Valley of California, 
offer a testing opportunity-tapping hot, 
mineralized water for commercial use as an 
energy source. 

Early this year, four oil shale tracts were 
leased in Colorado and Utah which are ex
pected to be of commercial value. Develop
mental work, already underway, will assess 
the economic and environmental feasib111ty 
of exploiting this vast oil shale resource
estimated as containing 400 blllion barrels 
of on in the western United States. 

The Administration will immediately re
evaluate the government's oil shale and geo
thermal leasing programs with a view toward 
encouraging more rapid development of 
these resources. 

W. Completion of Plans to Bring 
Alaskan Gas to Market 

Exploration and development of natural 
gas in Alaska is moving very rapidly, By next 
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year, the basic information wm be available 
to determine whether Alaskan gas should 
be brought to the U.S. via a pipeline across 
Alaska or a pipeline across Alaska and 
through Canada. In response to a congres
sional mandate, environmental and economic 
analysis for each alternative is under way, 
and should be completed early next year. 
With the completion of these studies and 
plans, the President w111 determine whether 
and what legislation is needed to expedite 
access to this large source of environmentally 
clean energy. 
INCREASING THE PRODUCTIVE CAPACITY OF THE 

ECONOM't 

In the long run, the answer to inflation 
is an economy with sufficient productive 
capacity to meet the demands of its people. 
This growth can be accomplished in three 
interrelated ways: First, through a better
trained, better-motivated and healthier work 
force. second, through a larger and more pro
ductive stock of plant and equipment. Third, 
through an increase in the operational effi
ciency of workers and th~ir equipment--in 
short, by working smarter. 

Increasing investment 
To accelerate the growth of capital invest

ment, the President is calUng for an increase 
in and a restructuring of the investment tax 
credit. The credit will be increased from 7 
to 10 percent; for ut111ties the increase 1s 
from 4 to 10 percent. The restructuring of the 
credit will eliminate existing restrictions that 
now limit the incentive value of the credit 
and that discriminate unfairly between types 
of taxpayers and investments that qualify 
for the credit. (See Tax Proposals.) 

Strengthening the capital markets 
The financial markets are the centerpiece 

of our economic system. Healthy and freely 
functioning markets to bring together savers 
and investors are crucial to the expansion of 
the nation's plant and equipment, which in 
turn is essential to the creation of new jobs 
and also to the growth of productivity that 
permits a rise in our standard of living. Every 
American has a vital stake in the vitality of 
our financial markets. 

The most important thing that we can do 
to restore the glow of health to our capital 
markets is to get control of inflation. A 
rapidly rising price level is the bitter enemy 
of savings and investment. 

As part of this anti-inflation effort, we will 
take a step that will also have, of itself, a 
direct beneficial impact on our financial mar
kets. That step is to move toward a bal
anced budget, and to end the drain that past 
deficits have made on our capital markets. 
This would mean that more of the savings 
generated by our private economy could be 
used for new productive investment. 

And in this context, we must also take 
account of the demands of the off-budget 
agencies of the Federal Government, and 
Federal credit guarantees (for housing, stu
dent loans, etc.) as well. 

We must create a better environment in 
the financial markets for equity capital. In 
recent years, corporations have been unable 
to raise adequate new equity capital. They 
have been adding heavily to their debt, how
ever, and as a result the capital structure 
of business has been getting out of balance, 
with too much debt and too little equity. 
This is especially true for our electric ut111-
ties. 

As a contribution toward the solution to 
this problem and also to improve the health 
of our financial markets and to encourage in
vestment, the President has proopsed tax leg
islation to provide that dividends paid on 
qualified preferred stock be allowed as a de
duction to the paying corporation. 

The Administration also supports strongly 
the Finnancial Institutions Act of 1973 (see 
Thrift Institutions), and the securities re
form legislation pending in Congress that 
would authorize the securities and Exchange 

Commission to establish a national market 
system for securities transactions. We are 
also working with the Congress to revise the 
treatment of capital gains and losses in such 
a way as to increase efficiency in the flow of 
capital. 

In addition, we support pending legisla
tion to eliminate the withholding tax on in
terest and dividend income accruing to for
eign holders of U.S. securities. Elimination 
of this would stimulate a larger flow of funds 
to capital markets in the United States. 

CREDIT ALLOCATION 

An issue that has been widely debated in 
recent years is whether or not the Federal 
Government should intervene directly into 
the financial markets to require banks and 
other credit institutions to make more loans 
for socially desirable purposes and less for 
"unproductive" purposes. In our view, allo
cation of credit by the Federal Government 
woulr. be llighly undesirable. There 1s no basis 
for believing that the Government could in 
fact allocate credit in a way that was accept
able to the American people. 

However, the Federal Advisory Council, a 
statutory body that advises the Federal Re
serve Board, has suggested constructive 
guidelines for credit extension by the banks 
on a voluntary basis. The Federal Reserve 
Board has endorsed these guidelines, and ex
pects compliance by the banks. 

ANTrrRUST 

The elimination of outmoded government 
regulation must of course be accompanied by 
dedicated and vigorous enforcement of the 
antitrust laws. Violation of these laws 1s a 
serious crime. Only through maintenance of 
vigorous competition can we reallze the 
benefits of less regulation. Our efforts must 
be strengthened. We w111 focus particularly 
on more effective enforcement of the laws 
against price fixing and bid rigging. These 
types of activities which increase prices sub
stantially cannot be permitted. 

Tilegal fee schedules in the professions 
and in real estate closings must also be 
eliminated. Such conduct wlll be prosecuted 
to the full extent of the law. 

To support this intensified enforcement 
effort, the President has asked for legislative 
enactments in two areas. First, we must in
crease the penalties associated with anti
trust violations-for corpgrations the maxi
mum fine should be increased from $50,000 
to $1 m1llion while for individuals it should 
be increased from $50,000 to $100,000. Sec
ond, we must strengthen the investigation 
powers of the Antitrust Division of the De
partment of Justice. This can be accom
plished by speedy passage of the Administra
tion's legislation now pending before the 
Congress that would amend the Antitrust 
Civil Process Act, and to provide laws which 
would give enforcement agencies greater 
capab111ty to detect bid rigging. 

GOVERNMENT REGULATION 

The Federal Government imposes many 
hidden and inflationary costs on our econ
omy. Laws and regulations have been put 
into effect with little concern for the under
lying costs. These billions of dollars of in
creased costs are passed on to American con
sumers in the form of higher prices. A broad 
program wm be undertaken to attack this 
problem and to identify opportunities for 
change. These proposals could save billions 
of dollars, which could then be devoted 
to more productive investments. They would 
also reduce the visib111ty and impact of gov
ernment on the American people. 

The council on Wage and Price Stab111ty 
will act as a continuing watchdog on the 
inflationary actions of the Executive Depart
ments and agencies to uncover laws and reg
ulations that raise costs and stifle economic 
fiexiblllty and initiative. We need to elim
inate or alter many restrictive practices of 
the Federal Government in areas such as 

transportation, labor and agriculture-prac
tices that unnecessarily increase the overall 
costs of goods and services. Both the Con
ference on In:flation and the Joint Economic 
Committee recommendations support this 
approach. The Council will devote a very 
substantial part of its effort to this function. 
National Commission on Regulatory Reform 

The independent regulatory commissions, 
through their broad policy determinations 
and individultl case decisions, create a body 
of regulatory policy separate and apart from 
that of the rest of the Executive Branch. The 
President will submit legislation to create 
National Commission on Regulatory Reform 
to examine the policies, practices and pro
cedures of these Agencies and develop appro
priate legislative and administrative recom
mendations. Its membership should include 
Executive Branch, Congressional, and private 
sector representation. 

Inflation ana job impact statement 
The President wm require all executive 

agencies to develop In:flation Impact State
ments to assess the in:flationary consequences 
of major legislation or regulations prior to 
the agency taking action. Such an impact 
statement would sensitize government deci
sion-makers to the broader consequences of 
government activities, and to the tradeoff of 
costs versus benefits in government pro
grains. 

The President recommends that the Con
gress set a similar requirement for itself. The 
proposed Commission on Regulatory Reform 
should examine the feasib1Uty of legislation 
requiring independent regulatory agencies 
to do a similar preanalysis of their actions. 

Speedier adjudication ana proceedings 
New approaches are required to eliminate 

the interminable delays often created be
fore regulatory matters are resolved. The 
courts and the independent regulatories are 
urged to develop new approaches to assure 
prompt resolution of pending matters. The 
Executive Branch wm undertake a sim.llar 
effort. 

States ana local governments 
Other governmental units are urged to 

undertake a simllar broad program to bring 
under control the in:flationary in:fluence of 
government at all levels. 

Enactment of pending legislation 
There are several important pieces of leg

islation now pending before Congress, whose 
enactment would help to reduce the burdens 
now imposed on the eoonomy by government 
activities. These include the Surface Trans
portation Act, the Financial Institutions Act, 
Trade Reform, and the creation of a Paper 
Work Commission to review the administra
tive "bookkeeping" requirements levied by 
government on the private sector, Congress 
is urged to move swifty to enact these 
measures. 

COUNCIL ON WAGE AND PRICE STABILITY 

The Councll on Wage and Price StabiUty 
will devote primary emphasis to two func
tions: First, it will act as a watchdog on the 
actions of the Executive Departments and 
Agencies of the Government that raise costs 
and impede competition. It will recommend 
needed changes in administrative procedures, 
and changes in legislation where necessary, 
to correct these practices. . 

Second, it will monitor wage and price 
movements in the private sector. In general, 
the Councll will carry out this function by 
seeking the full, voluntary cooperation of 
labor, industry, and the public to solve prob
lems of mutual concern. The Council wlll 
cooperate fully with the President's new 
Labor-Management Committee. In addition, 
the Council has the power to conduct public 
hearings and intends to use it to explore the 
justification for price and wage increases, as 
appropriate. 

Among other duties the Council on Wage 
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and Price Sta.b1Uty wUl work with the Ca.bi
nent Committee on Food and the Inter
agency Fertllizer Task Force. Also, in deal
ing with spedfic sectors in which price pres
sures are particularly virulent, efforts will 
have to be concentrated on food, energy, 
construction, medical care and primary in
dustrial capa.city. 

The Council, however, will not be a wage 
and price control agency. Controls do not 
stop infiation; they did not ·do so the last 
time around nor even in World War II when 
prices increased despite severe rationing. 

Indeed, controls can make inflation worse. 
They often create shortages, hamper in
creased production, stifie growth and cause 
unemployment. Ultimately, they can cause 
the fixer and black marketeer to fiourish 
while decent citizens confront empty shelves 
and long waiting lines. 

NATIONAL COMMISSION ON PRODUCTIVITY 

Increased productivity-working smarter 
to increase the total economic output of our 
work force and equipment--is a vital com
ponent of the drive to increase production. 
This long-term goal wUl be pursued by a re
vitalized National Commission on Produc
tivity. The Commission will also extend and 
deepen the drive to increase productivity in 
government--Federal, state and local. It is 
important that government set a good ex
ample of leadership in this effort, and we 
may be sure that there is no shortage of 
opportunity for productivity in the opera
tions of government. The rest of its effort 
will be in the private sector, with primary 
emphasis on meaningful programs at the 
plant level. Special attention will be devoted 
to food, transportation, construction and 
health-services. 

EMPLOYMENT ASSISTANCE 

Increases in unemployment have raised the 
Nation's unemployment rate to 5.8 percent in 
September. During this period of high infia
tion and unemployment, there is a need for 
Federal standby authority with minimal in
fiationay impact, which will help alleviate 
the impact of unemployment should unem
ployment rates rise. Such action is necessary 
to help alleviate unemployment problems 
in areas most affected and to assure that 
the impact of infiation does not unduly 
burden those workers least able to bear the 
costs. 

The National Employment Assistance Act 
of 1974 would respond to these needs by au
thorizing, during the next 18-month period 
two programs which would begin to operate 
should the national unemployment rate aver
age 6 percent or more for 3 months: 

(1) A temporary program of income re
placement known as the Special Unemploy
ment Assistance Program for experienced 
unemployed workers in areas of high un
employment who have exhausted all other 
unemployment compensation or who are 
not eligible for such compensation; and 

(2) A program of employment projects for 
these same areas, known as the Community 
Improvement Program. 

While the primary purpose of the two pro
grams is to alleviate the hardships of un. 
employment upon individuals, it will also 
alleviate the adverse impact on those local 
economies hardest hit by unemployment. 

The unemployment assistance benefits 
serve to cushion the effects of protracted un
employment by providing additional income 
replacement to workers who have either ex
hausted their regular unemployment com
pensation benefits or to individuals with a 
demonstrated labor force attachment not 
otherwise eligible for unemployment insur
ance benefits. Not only does this replace lost 
income, but it provides workers with the 
time and opportunity to look for work con
sistent with their skills and experience. 

The table below shows funds and services 
now available under Unemployment Com
pensation laws and the Comprehensive Em-

ployment and Training Act (CETA). It also 
indicates how much would become available 
over' a twelve month period for current un· 
employment programs, and for the two new 
proposed programs, at average national un
employment levels of 6 percent and 6.5 per
cent. Title II of the National Employment 
Assistance Act would make a further $1 bll
lion available 1f national unemployment ex
ceeded 7 percent on average for three months 
or more. 

5.8 6 6.5 
percent percent percent 

CETA. public service jobs: 
Funds (millions)____ ___ ______ $1, 015 $1,015 $1, 015 
Jobs_-- - ----------- -------- 170,000 170. 000 170, 000 

CETA other training and em-
ployment: 

Funds (millions)_____________ $1,700 $1,700 $1.700 
Man-years ______ ------- -- --- 380,000 380, 000 380, 000 

Unemployment benefits (cur-
rent law) (millions): 

Payments___________________ $7, 775 $8,145 $9,065 
Beneficiaries________________ 7. 9 8. 2 9. 2 

National Employment Assistance 
Act: 

(annual rate) 

Special unemployment bene
fits (millions): 

Payments _______ __ ----- - __________ _ 
Beneficiaries ______________________ _ 

U I exhaustees ___ ___ __________ ___ _ 
Pre\iously ineligible _____ _ ---------

Community improvement 
projects: 

Funds (millions) ___________ ------- __ 
Man-years of employment_ _________ _ 

$2, 120 $2,550 
$2.73 $3.31 
($. 83) ($1. 05) 
($1.9) ($2. 26) 

$500 $1,250 
83,000 208,000 

The initiation of temporary projects by 
State and local governments is perhaps the 
least infiationary way of providing jobs for 
unemployed workers. Jobs provided by these 
projects help to cushion the loss of income 
due to unemployment, while enabling State 
and local governments to provide their cit
izens with a socially useful product. 

Because projects under this program will 
be generated in and geared to areas with high 
unemployment in which there exists a sub
stantial amount of available manpower, there 
should be little or no adverse impact on the 
regular labor market. There is a limit of 
$7,000 a year for jobs authorized by this pro
gram and therefore the average wages will be 
considerably less than those earned in the 
private sector. Most workers will obtain pri
vate jobs as the economy grows. 

The added cost of Community Improve
ment Projects may be offset somewhat by 
reduced demand for food stamps and welfare 
payments, and by some increase in tax re
ceipts from employees in these projects. 

Basic funding provisions of the National 
Employment Assistance Act 

Funds for both the Special Unemployment 
Assistance Program and the Community Im
provement Program become available when 
the national unemployment rate reaches 6.0 
percent on average for three consecutive 
months. For the Special Unemployment As
sistance Program, such funds as are neces
sary are authorized if unemployment 1s above 
this level. For Community Improvement Pro
gram, successive increments of funds are 
authorized 1f the national unemployment 
level reaches, for three consecutive months 
an average of: 

6.0 percent--$500 m11lion dollars author
ized; 

6.5 percent--another $750 m1111on dollars 
authorized; and 

7.0 percent-an additional one billion dol
lars authorized. 

When the national unemployment rate re
cedes below these respective levels for three 
consecutive months on average, Federal funds 
for new projects will cease. 

Eighty percent of the available funds for 
Community Improvement Projects w111 be 
distributed by formula among eligible ap
plicants based on (1) the relative number 
of unemployed residing 1n areas of substan-

tial unemployment within their jurisdictions, 
and (2) the severity of unemployment; 20 
percent would be expended at the discretion 
of the Secretary, principally to finance proj
ects in areas which become eligible after the 
formula distribution is made. 

The local labor market area-and balance 
of State-unemployment rates determine the 
communities in which both programs will 
b~ operating. Both programs are directed to 
those areas in which unemployment is high
est. Both programs come into effect in a 
labor market area, with a population of 250,-
000 or more, when it has an unemployment 
rate equal to or in excess of 6.5 percent for 
three months on average. The balance of each 
State not included in such areas will con
stitute a single area in which the programs 
will become effective subject to the same un
employment rate criterion. When the local 
unemployment level recedes below 6.5 per
cent on average for three consecutive months 
no new individuals become eligible and no 
new projects may be started. 

Special unemployment assistance program 
This new temporary unemployment assist

ance program will be separate from but sup
plemental to the existing Federal-State Un
employment Insurance (UI) System, and is 
designed to extend coverage to experienced 
persons in the labor force who have exhaust
ed their UI benefits or are otherwise ineli
gible for such benefits. The program would 
be operated through agreements with the 
States. All experienced members of the work
force will be eligible for benefits as follows: 

They must have last worked in a labor 
market area (or balance of State area) with 
substantial unemployment. 

Benefits will be governed by benefit pro
visions of each State UI law. 

Individuals who had exhausted their bene
fits under State UI programs will be eligible 
for a maximum of 13 weeks benefits. 

Individuals who were not previously eli
gible for State UI benefits wm be eligible for 
a maximum of 26 weeks provided that they 
have attachment to labor force as required 
by the relevant State UI law. 

Benefits for UI ineligibles wlll generally be 
the amount that would be payable as com
puted under State law if all work was per
formed for covered employers. 

No new beneficiaries would be eligible after 
June 30, 1976. 

Community improvement program 
New program is structured so that as the 

national employment rate rises, more money 
is available for community improvement 
projects. 

Projects are limited to areas eligible for 
the Special Unemployment Assistance Pro
gram. 

Eligible applicants are prime sponsors un
der the Comprehensive Employment and 
Training Act, in areas that qualify. 

Projects may be with State or local govern
ment agencies. 

Each Community Improvement project is 
limited to 6 months duration. 
'"Not more than 10 percent of a sponsor's 

funds may be used for administrative costs, 
supplies, material, and equipment. 

Individuals eligible for employment on 
these projects are those who have exhausted 
their benefits under the Special Unemploy
ment Assistance Program. 

Wages paid project employees must be at 
least the minimum wage under the Fair 
Labor Standards Act, or the State or local 
minimum wage, whichever is higher; how
ever, in no case may the wage exceed an an
nual rate of $7,000. State or local govern
ments may not supplement wages with their 
own funds. 

Prohibitions against poEtical activities and 
discrimination apply to the program. 

The Community Improvement Program will 
provide funding for projects such as conser
vation, maintenance, or restoration of nat-



October 8, 197 4 CONGRESSIONAL RECORD- SENATE 34399 
ural resources, community beautification, 
anti-pollution and environmental quallty 
efforts, economic development and the 1m· 
provement and expansion of health, educa
tion, and recreation services and such other 
services which contribute to the community. 

INTERIM HOUSING Am 

President Ford proposed extending, on a. 
temporary basis, the advantages offered by 
the Government National Mortgage Associ
ation (GNMA or Ginnie Mae) to mortgages 
which are not Federal Housing Administra
tion (FHA) insured or Veterans Administra
tion (VA) guaranteed-so called "conven
tional" mortgages. Three blllion dollars-an 
amount sufficient to finance about 100,000 
new homes-would be avallable. The proposed 
program wlll be in addition to the over $19 
blllton of Federal funds that have been made 
avallable over the past year for the purchase 
of mortgages to supplement the buying pow
er o! hard-pressed thrift Institutions. 

GNMA currently aids in creating a supply 
of credit for mortgages on new homes insured 
by FHA or guaranteed by VA-about 20% of 
the total mortgages-at reasonable interest 
rates by: 

Assuring, through commitments in ad
vance, purchase of mortgages at a pre-de· 
termined price. 

Subsidizing market interest rates to lower 
levels in the event interest rates do not fall 
after commitments are made. 

Guaranteeing, on a "full faith and credit 
basis," obligations secured by such mort· 
gages. 

Rousing industry situation crUical 
Over the past 22 months; 
Housing starts have dropped from 2.51 mll· 

lion units to 1.13 million units. 
Unemployment in the construction indus

try is 12.4 percent and climbing, with almost 
a half mllllon construction workers now un
employed. 

Many homebuilders are in financial dltll· 
culty. 

President Ford's proposal for interim 
housing aid 

By making conventional mortgages on new 
homes eligible for purchase by GNMA, 
builders and homebuyers wm be assisted 
where home mortgage credit is scarce or non• 
existent. 

1. Level of commitments. Aggregate amount 
of commitments and mortgages which GNMA 
could hold at any time, i.e. have purchased 
and not resold, could not exceed $7.75 bll· 
lion. A program of $3 billion of mortgage 
commitments, or enough to finance about 
100,000 new homes, is contemplated. The pre
cise amount would be determined on the 
basis of m arket condit ions at the time the 
new aut hority becomes law, and additional 
programs would be activated as circum
stances require. 

2. Mortgage amounts, discounts, interest 
rates, and downpayment requirements. Sub
ject to Congressional approval the program 
would provide for a maximum mortgage 
amount of $45,000. The effective interest rate 
would be determined on the basis of market 
conditions at the time the program went 
into effeot and would be somewhat above 
the rate offered on GNMA tandem programs 
for FHA/VA mortgages-presently 8%%. 
Twenty percent downpayments would be re
quired with an exception for down to 5% 
downpayments lf the additional mortgage 
amount is covered by a qualified private 
mortgage insurance contract so as to mini
mize cost of mortgagor defaults. 

3. GNMA disposition of conventional mort
gages. Following the precedent of existing 
law, GNMA could, depending upon market 
or other faotors, sell mortgages to the Fed
eral National Mortgage Association (FNMA) 
or the Federal Home Loan Mortgage Cor
poration (FHLMC), sell mortgages or com
mitments with provision for pooling by 
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FNMA or FHLMC or other approved issuers 
and sale by such issuers of GNMA-guar
anteed "pass through" securities or bond 
type securities on the market or to the Fed
eral Financing Bank or sell guaranteed 
"pass through" securities to the Federal Fi
nancing Bank. 

4. Cost and budget implications. Any sub
sidy would be paid out of corporate funds 
and ultimately from Treasury borrowing. 
Dollar amount of mortgages purchased would• 
not be excluded from budget authority, but 
would appear as outlays in any fiscal year 
only to the extent they are not offset by 
sales that year. Assuming (i) all mortgages 
purchased in a given fiscal year were sold 
in that year, (11} a face interest rate of 9%, %, 
(iii) no discount points on GNMA purchase 
and (iv) an average market rate at time of 
GNMA sale of 10 %, the bu.dget outlays per 
each billion dollars of mortgages would be 
about $50 million. 

PUBLIC UTILITIES 

The problems of our public utilities are ex
tremely serious. More than anything, they 
are suffering from the effects of inflation
in particular the explosion in oil prices but 
also from high interest rates. Their inab111ty 
to raise all the capital they need is forcing 
them to reduce construction plans, which 
causes unemployment today and the real 
threat of brown-outs tomorrow. 

The most fundamental part of the solution 
to these problems is for increases in the cost 
of elect.ricity, reflecting high prices for fuel, 
to be paid by the consumers. This means 
higher rates, as painful as they are. 

In the past, the utillties industry has de
veloped rate structures that encourage ex
cessive energy consumption . These promo
tional rates are often at lower levels than 
the cost of the energy provided, and thus 
give a perverse incentive at a time when 
conservation is our goal. Regulatory author
ities should eliminate such rate schedules 
promptly. 

While the Federal Government wlll not 
pre-empt the regulatory functions of the 
States, the States must meet their respon
sibilities fully, 
-In addition, the restructuring of the in

vestment tax credit and its increase from 4 
percent to 10 percent for the utllities (the 
same as for businesses generally} wm assist 
these companies in overcoming their finan
cial problems. The new proposal that divi
dends paid on qualified preferred stock also 
be allowed as a deduction to the paying cor
poration will also help the utilities improve 
their capital structure, and energy conserva
tion measures, mandatory and voluntary, wm 
hold down future financing requirements of 
utilities. 

THRIFT INSTITUTIONS 

Our savings institutions are another vic
tim of the twin scourges of high inflation and 
high interest rates. To correct this situation, 
we must bring inflation down. However, we 
must also provide the means for the thrift 
industry to restructure itself-to give these 
institutions the ab111ty to compete on an 
equal basis in the financial markets and to 
operate effectively under all interest-rate 
conditions. To this end, we urge prompt 
passage of the Financial Institutions Act of 
1973. 

The Act wm reduce the structural differ
ences between commercial banks and thrift 
institutions, primarily by permitting the 
thrift institutions to engage in additional 
deposit and credit activities. Passage of this 
Act would provide a broader range of finan
cial services for consumers and a higher rate 
of return for savers. It would improve in
come and liquidity in the thrift institutions. 
The Act also contains provisions that will 
improve and support the mortgage market. 

In addition, we support the proposals now 
under consideration in both the House and 

Senate to increase Federal insurance on pri
vate deposits. We recommend an increase 
from $20.000 to $50,000. Such an increase 
wlll reinforce public confidence in our finan
cial system. 

THE BUDGET 

Control of the Federal Budget 1s a vital 
component of our anti-inflation efforts. Re· 
ducing the fiscal 1975 budget is the first 
step in reducing the powerful momentum of 
our rapidly climbing Federal budget and 
thereby gaining the spending control so nec
essary for 1976 and beyond. And this ex· 
tended budget control wlll substantially 
reduce inflation over the longer term. 

This should not suggest that budget con
trol has no short-run benefits. Quite the 
contrary. A reduction in the deficit for fiscal 
1975 would reduce pressures in the financial 
markets, lower interest rates and provide 
more credit for housing and other new capi
tal investment. It would mean that monetary 
policy would not have to bear the full burden 
of economic policy restraint. And it would 
reduce inflationary expectations by demon
strating convincingly that the Federal gov· 
ernment is putting its own financial house 
in order. 

Our program for fiscal discipline has ele
ments on both sides of the budget. On the 
revenue side we have proposed a tax sur
charge on high-income taxpayers and corpo
rations. The increased revenues from the 
surcharge wlll pay for the additional unem· 
ployment insurance, the Community Im
provement Program, the increased and re
structured investment tax credit and the 
revised tax status of preferred stock divi
dends. 

On the expenditure side, the President has 
reaffirmed his intention to hold budget out
lays for fiscal 1975 to below $300 billion. 
Cutbacks of over $5 blllion wlll be needed 
to reach the goal. We are already in the 
fourth month of the fiscal year; thus re
ductions of the amount required wm be 
difficult to obtain. There is need for rapid 
action, and the Congress and Executive to
gether wlll need to work together quickly 
and effectively to put expenditures on a 
long-term track that is consistent with the 
productive capacity of the American econ
omy and with what the American people are 
wllling to pay for. 

The President has asked the Congress to 
enact a b111 setting a spending target for 
fiscal year 1975 of less than $300 billion. In 
establishing that target, the bill outlines a 
plan for developing a set of actions that 
would result in the necessary spending re
ductions of FY 1975. These actions would 
be transmitted to Congress for its considera
tion when it returns in November. The ac
tions to hold down spending wlll concen
trate on those programs that serve special 
interests, create inequities, or are less essen
tial at this time when fiscal discipline is so 
important. Concurrence of the Congress in 
these proposals before the beginning of calen
dar year 1975 is essential if the $300 billion 
target is to be achieved. 

The Administration together with the 
Congress have already begun to take action 
on this outlay control program in national 
defense activities. The Congress has passed. 
and the President has signed, a defense ap• 
propriation blll that wlll reduce defense out
lays in FY 1975 by about $2 billion. This is 
the largest single cut we wlll be making 
and is a good start toward the $300 blllion 
goal. 

The remainder of the necessary outlay 
control plan w111 be carried out in the fullest 
spirit of cooperation with the Congress. 
Rapid consideration by the Congress of legis· 
lative proposals and budget rescissions and 
deferrals under the Congressional Budget 
and Impoundment Control Act of 1974 will 
be essential if we are to meet' our goal. Only 
through the most careful consultation with 
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the Congress can we succeed. We must 
achieve a mutual understanding of the best 
ways to hold down the budget. 

We also have to improve the content of 
the budget. As now stated, the budget-
because it does not adequately show the im
pact of the Government's credit program
does not present to the American people a 
complete picture of Federal activities and 
their effect on the economy. The Federally 
sponsored credit agencies and the many 
guarantee programs must be brought into 
the budget more directly. 

The table below shows the estimated im
pact on budget expenditures and receipts of 
the proposals in this message. 

BUDGET IMPACT 

(In billions of dollars) 

NEW PROPOSALS 

Additional revenues: 

Fiscal year-

1975 1976 

Tax surcharge: 
Corporations ______ ----------- +D. 6 +1. 5 
High-income individuals_______ +I. 0 +1. 6 

Revenue losses: 
Employment assistance t___________ -. 1 -1.3 
Housing program_________________ -.1 -.1 
Investment tax credit: 

Individuals___________________ -.1 -. 5 
Corporations _____ ------------ -. 7 -2.0 

Preferred stock dividends____________________ -.1 
Net impact__ __________________ _ +.6 -.9 

===== 
PENDING TAX REFORM BILL 

Pending tax reform: 
Increased oil taxes________________ +I. 3 +2. 2 
Closing loopholes~---------------- +.1 +.8 
Simplification _______ ----- --- -____ --------__ -. 4 
Other tax reform__________________ -1.0 -. 2 
low-income relief.._______________ -. 9 -1.6 

Recommended addition__________________ -. 4 

Net impacL---------------==-=·=5===+=· 4 

Budget impact of new and pending pro-posals. ___________________________ _ +.1 -.5 

I For fiscall975, this assumes that a 6 percent unemployment 
rate triggers the program into effect on Mar. 1, 1975. Note, 
however, that the total expenditures for this program in fiscal 
1975 will be $900,000,000; $800,000.000 is already included 
in earlier budget estimates. For fiscall976, this assumes that 
the unemployment rate falls below 6 percent and thus triggers 
an end to payments as of Dec. 31, 1975. 

~ Minimum tax on income and limitation on accounting losses. 
Note: In addition to the above items, new expenditure defer 

rals and recissions will be proposed to hold fiscal 1975 ex. 
penditures below $300,000,000,000. 

TAX PROPOSALS 

Surcharge 
1. Corporations 

A 5 percent corporate tax surcharge will 
be imposed effective January 1, 1975, and 
continuing through December 1975. The sur
charge wlli be computed by multiplying the 
corporate tax (before credits against tax, 
but including the additional tax for tax 
preferences) by 5 percent. For corporations 
with taxable years ending in 1975 or begin
ning in 1975 and ending after 1975, the sur
charge wlll be computed on a pro rata basis 
according to the number of days of the tax
able year in 1975. 

2. Individuals 
A 5 percent individual tax surcharge will 

also be imposed for 1975 on income tax lia
bilities attributable to income above an 
upper threshold. 

In general, the proposal is designed to ex
clude from surcharge famllies with adjusted 
gross incomes below $15,000 and single per
sons with adjusted gross incomes below $7,-
500. However, because income tax liabilities 
are based on "taxable lncmne" rather than 
.. adjusted gross income," it is necessary to 
translate, on some average basis, the $15,000 
and $7,500 into comparable "taxable income" 
figures. That was done as follows: 

Families 
Adjusted gross income __ $15, 000 
Standard deduction ____ -2,000 
Exemptions (assuming 4 

for families, 1 for 
single person _________ -3, 000 

$10,000 

Single 
persons 
$7,500 

-1,300 

-750 

$5,450 

• Thus, the. surcharge wlll be expressed tech
nically as a surcharge on tax liabllities at
tributable to that portion of the taxpayer's 
"taxable income" in excess of the $10,000 or 
$5,450, as the case may be. Not all taxpayers 
have the same deductions and exemptions as 
those assumed above. For example, there wlll 
be married taxpayers with more exemptions 
and deductions than those assumed, who 
will pay no surcharge even though their ad
justed gross incomes are somewhat greater 
than $15,000. Conversely, some with fewer 
exemptions may pay surtax even though 
their adjusted gross incomes are somewhat 
less than $15,000. 

The computation is straightforward. The 
taxpayer (1) computes his regular tax, (2) 
subtracts from that the amount of tax ap
plicable to either his $10,000 or his $5,450 
exemption, and (3) then multiplies the 
balance by 5 percent. For example, a family 
of four filing a joint return and having $20,-
000 of taxable income would calculate a 
regul.ar tax of $4,380 and subtract from that 
$1,820 (the tax on the first $10,000) to arrive 
at $2,560 which is subject to the 5 percent 
surcharge of $128. A single person with 
$10,000 of taxable income would calculate a 
regular tax of $2,090 and subtract from that 
$994.50 (the tax on the first $5,450) to arrive 
at $1,095.50, which is subject to the 5 per
cent surcharge of $54.78. 

Investment Tax Credit 
The proposal to change the investment tax 

credit has three principal parts: (1) the 
elimination of existing limitations and re
strictions on the credit which tend to dis
criminate unfairly between the types of tax
payers and investments which qualify for 
the credit, (2) an increase in the rate of the 
present credit from 7 percent to 10 percent, 
and (3) making the credit a reduction in 
basis for depreciation purposes. 

1. Present ·law 
An amount equal to 7 percent of the cost 

of qualifying property (generally, tangible 
personal property used in a trade or busi
ness) may be offset directly against income 
tax liability, with the following limitations 
based on the expected useful life of the 
property: 

Useful Life 

Percent of cost 
of property 
qualifying 
for credit 

0-3 years__________________________ 0 
3-5 years-------------------------- 33-1/3 
5-7 years-------------------------- 66-2/3 
7 years and over____________________ 100 

Public utility property quallftes for only a 
4 percent credit (The Ways and Means Com
mittee has tentatively decided to remove this 
limitation). 

The maximum credit which may be claimed 
in a taxable year is limited to $25,000 plus 
one-half of the excess of tax liab1lity over 
$25,000. 

Excess credits (limited by the above pro
vision) may generally be carried back three 
taxable years and forward seven taxable 
years, after which they expire if still unused. 

2. Proposed Changes 
Increase the rate from 7 percent to 10 

percent. This will increase cash flow for all 
companies in the immediate future. It will 
be offset in future years by lesser deprecia
tion deductions. 

Eliminate the limitations based on useful 
life so that all property with a life in excess 
of three years will qualify for the full credit. 

Eliminate the discrimination against pub
lic utility property so that it will qualify for 
the full rate and otherwise be treated the 
same as other qualifying property. 

Replace the present limit on the maximum 
credit which may be claimed with eventual 
full refunda.bility for the excess of credits 
over tax liability. Credits in excess of the 
present limitations may be carried back 
three years and then to the succeeding three 
years to offset tax liability, after which time 
any remaining excess credits will be refunded 
directly to the taxpayers. This w111: 

Help growing companies which have pres
ent investments which are large in compari
son with their current incomes. 

Help companies in financial difficulties, 
which get no benefit from credit because 
they have little or no income tax liability 
against which to apply it. 

Help small businesses, which under present 
law are more severely affected by the re
strictions and limitations. 

The three-year rule postpones adverse 
budget impact until revenues from basis ad
justment are sufficient to offset revenue loss 
from this refundaJble feature. 

Require the taxpayer to reduce the cost 
of qualifying property for depreciation pur
poses by the amount of the investment tax 
credit. This makes the credit neutral with 
respect to long-lived and short-lived assets 
and removes the present discrimination 
against long-lived assets. 

Retain the present $50,000 per year limita
tion on qualifying used property. 

Deduction for dividends paid on certain 
preferred stock 

To encourage expansion of corporate equity 
capital and increase the effectiveness of cap
ital markets, it is proposed that dividends 
paid on qualified preferred stock be allowed 
as a deduction to the payor corporation. The 
provisions of the Internal Revenue Code pro
viding for exclusions for dividends received 
by corporations would not be applicable to 
these dividends. 

The deduction would only be available for 
cash dividends paid on preferred stock issued 
after December 31, 1974, for cash or pre
existing bona fide debt of the issuing cor
poration. For these purposes, preferred stock 
would be required to be non-voting, limited 
and preferred as to dividends and entitled to 
a liquidating preference. The intention to 
qualify preferred stock under this new pro
vision of the Internal Revenue Code would be 
required to be clearly indicated at the time 
the stock was issued. 

The tax reform bill 
1. Low-Income Taxpayer Relief 

We support the Tax Reform bill now pend
ing in the Ways and Means Committee. It 
provides about $1.4 billion of tax relief for 
individuals with incomes of less than $15,000. 

In addition, the Tax Reform blll would pro
duce a long-term revenue gain of about $500 
to $600 million per year beginning in FY 
1976 and we support us_ing those revenues 
when received also to provide further in
come tax reductions for lower income fami
lies. 

The principal individual tax reductions 
provided in the bill are increases in the mini
mum standard deduction, the standard de
duction and the retirement income credit 
and a new simplification deduction which for 
most taxpayers wUl be larger than the mis
cellaneous, hard-to-compute deductions 
which it would replace. 

The tax reductions in the bill are made 
possible primarily by revenues gained from 
tax reform measures and by increased taxes 
on oil producers. The tax reform proposals 
are based on Treasury proposals advanced a 
year and a half ago. The two main features 
are: (1) a minimum tax, designed to ensure 
that all taxpayers pay some reasonable 
amount of tax on their economic income, and 
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(2} a provision (known as "LAL," i.e., limi
tation on artificial accounting losses) de
signed to eliminate tax shelter devices under 
which tax is avoided through the deduction 
of artificial losses which are not real losses. 

In December 1973, the Treasury proposed 
a windfall profits tax on oil, which 1s now 
incorporated 1n the Tax Reform bill in modi
fled form. The Committee has also provided 
for the phase-out over three years of per
centage depletion on oil and gas. 

The Committee bill raises less revenue 
from tax reform and oil taxes for calendar 
years 1974 and 1975 than the Treasury pro
posed. The Treasury hopes that Congress will 
restore some of the reform which the Treas
ury proposed. However, it is most important 
that tax reform and tax reduction legislation 
be enacted as promptly as possible and the 
Administration will support the bill 1n its 
present form. 

2. savings and Investment Proposals 
Greater productivity in the next several 

years will be critical in winding down the 
wage-price spiral. That will require major 
new investments. 

The Tax Reform blll now pending makes 
an important contribution by (i) bringing 
the investment credit for ut111ties up to the 
credit generally applicable for other indus
tries, (U) llberallzlng the treatment of capital 
gains and losses, and (Ui) eliminating U.S. 
withholding tax on foreign portfolio invest
ments, thus encouraging investment by for
eigners in the United States. 

Tax exemption for interest on savings 
accounts 

Various proposals have been made to ex
empt interest on saVings accounts. We do not 
support any such proposal for reasons which 
include the following: 

(1) It would initially decrease the aggre
gate amount of saving. A $750 exemption for 
interest on time and savings deposits would 
cost about $2 billion, which the government 
would have to borrow in the private market 
to make up. That borrowing reduces the 
amount of savings available for private in
vestment. 

(2) It would not be effective. It would not 
substantially increase savings deposits be
cause the tax exemption would not be a ma
jor benefit to most taxpayers. For a taxpayer 
in the 25 percent bracket, exemption would 
make a. 5.25 percent account equivalent to 
a 7 percent taxable account, which ts still 
considerably below the rates available else
where. Only high-bracket taxpayers would 
get major benefits. 

(3) Passbook savings may increase some, 
but total savings will not increase. The prin
cipal effect would be some switching. It 
doesn't operate as an incentive for new sav
ings because it doesn't reward the increase 
in saVings. 

(4) It would create new distortions 1n the 
credit and investment markets. 

CrriZENS' ACTION COMMITTEE TO FIGHT 
INFLATION 

The following Citizens have already agreed 
to help organize and support a voluntary pri
vate sector effort to mobilize all Americans 
in the fight against inflation: 

Mayor Joseph Alioto of San Francisco, 
Chairman, U.S. Conference of Mayors. 

Arch Booth, President, Chamber of Com
merce of the United States. 

Russell W. Freeburg, White House 
Coord ina tor. 

David L. Hale, President, United States 
Jaycees. _ 

Mrs. Lillie Herndon, President, National 
Congress of Parents and Teachers. 

Robert P. Keirn, President, The Advertising 
Council. 

Mrs. Carroll E. Mtller, ~?Jesident, General 
Federation of Women's Clubs. 

Wllliam J. Meyer, President, Central 
Sprinkler Co., Lansdale, Pennsylvania. 

George Myer, President, Consumer Federa
tion of America. 

Ralph Nader, Private Citizen. 
Leo Perils, Director of Community Service, 

AFL-CIO. 
Sylvia. Porter, National Syndicated Colum

nist. 
Governor Calvin Rampton of Utah, Chair

man, National Governors Conference. 
Stanford Smith, President, American News

paper Publishers Association. 
Frank Stanton, Chairman, American Na

tional Red Cross. 
Roger Fellows, 4-H, University of Minne

sota. 
Vincent T. Wasilewski, President, National 

Association of Broadcasters. 
Roy Wilkins, Executive Director, National 

Association for the Advancement of Colored 
People. 

Douglas Woodruff, Executive Director, 
American Association of Retired Persons. 

ORDER FOR ADJOURNMENT UNTil.. 
9 A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, 
it stand in adjournment until the hour 
of 9 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATORS CURTIS, WEICKER, MANS
FIELD, AND DESIGNATING A 
PERIOD FOR THE TRANSACTION 
OF ROUTINE MORNING BUSINESS 
TOMORROW 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that after 
the two leaders or their designees have 
been recognized on tomorrow under the 
standing order, the following Senators 
be recognized, each for not to exceed 15 
minutes, and in the order stated: Messrs. 
CURTIS, WEICKER, and MANSFIELD; after 
which there be a period for the trans
action of routine morning business for 
not to exceed 15 minutes, with state
ments limited therein to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it 1s so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR McCLELLAN TO CALL UP 
THE CONFERENCE REPORT OF 
HOUSE JOINT RESOLUTION 1131 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that upon the 
conclusion of routine morning business, 
the Chair recognize the distinguished 
Senator from Arkansas <Mr. McCLELLAN) 
for the purpose of his calling up a con
ference report on House Joint Resolution 
1131, making continuing appropriations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE RECOGNITION OF 
SENATOR CLARK ON THURSDAY, 
OCTOBER 10, 1974 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Thurs
day, after the two leaders or their desig
nees have been recognized under the 
standing order, Senator CLARK be recog
nized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will convene tomorrow at the 
hour of 9 a.m. After the two leaders or 
their designees have been recognized 
under the standing order, the following 
Senators will be recognized, each for not 
to exceed 15 minutes and in the order 
stated: Mr. CURTIS, Mr. WEICKER, and 
Mr. MANSFIELD; after which there will 
ensue a brief period for the transaction 
of routine morning business, with state
ments limited therein to 5 minutes each, 
such period not to extend beyond 15 
minutes. 

At the conclusion of routine morning 
business, the Senate will take up House 
Joint Resolution 1131, making continu
ing appropriations. 

Rollcall votes are expected to occur in 
relation thereto. Upon the disposition of 
the continuing resolution it is the inten
tion of the leadership to then call up 
S. 4076, the deepwater ports bill, on 
which there is a time agreement. Rollcall 
votes will occur in relation thereto. 

Upon the disposition of that bill, the 
leadership intends to call up the Veter
ans Day bill, S. 4081, and S. 3979, a bill 
to increase the availability of reasonably 
priced mortgage credit for home pur
chases. 

A good many rollcall votes are in the 
oftlng for tomorrow. A busy day is 
expected. 

ADJOURNMENT TO 9 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
1f there be no further business to come 
before the Senate, I move, 1n accordance 
with the previous order, that the Senate 
stand 1n adjournment until the hour of 
9 o'clock a.m. 

The motion as agreed to; and at 6:58 
p.m., the Senate adjourned untU Wed
nesday, October 9, 1974, at 9 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate October 8, 1974: 
NATIONAL COUNCIL ON EDUCATIONAL RESEARCH 

The following-named persons to be Mem
bers of the National Council on Educational 
Research for terms expiring June 11, 1977: 

Larry A. Karlson, of Washington, vice 
James S. Coleman, term expired. 

Arthur M. Lee, of Arizona, vice Vincent J. 
McCoola, term expired. 

James Gardner March, of California, vice 
Vera M. Martinez, term expired. 

Carl H. Pforzheimer, Jr., of New York. (Re· 
appointment.) 

Wilson c. Riles, of California. (Reappoint
ment.) 

CONFIRMATION 
Executive nomination confirmed by the 

Senate October 8, 1974: 
NATIONAL MEDIATION BOARD 

Kay McMurray, of Idaho, to be a member 
of the National Mediation Board for the term 
explring July 1, 1977. 

(The above nomination was approved sub
ject to the nominee's commitment to re
spond to requests to appear and testify before 
any duly constituted committee of the Sen
ate.) 
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